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Paper proposed devotes to the SC’ of England, Wales and Northern Ireland
practice in medically-labour lawsuits from 2012 to 2022. The aim of showed
survey is, particularly, to clarify of their patterns and mainly features; derivate
ofrelations in the field of medicine, which, due to their social significance, could
be settled and defined as medically-labour disputes. Research methodology
is based on general scientific methods such as analysis, synthesis, induction,
deduction, analogy, and empirical ones.

Was concluded that in Europe medically-labour disputes devote to:
1) inspection on professional safety; 2) women who have temporarily left
work because of the late stages of pregnancy and early aftermath of childbirth
is to be treated as a ‘worker’ for the purpose of the right to income support;
3) workers suffered actionable personal injury on which they can found
claims for negligence/breach of medical practitioner/statutory duty; 4) lawful
to bring about the termination of a pregnancy for work-ability women;
5) prohibition of smoking in workplaces as damage cause; 6) vicariously
liable of employer for the sexual assaults allegedly committed during medical
examinations of employees;7) COVID-19 related workplace and business
losses; 8) professional’s right to practice of doctors entitlement; 9) professional
diseases, injures and damage factors causes job transfers or deaths; 10) keep
the medical-relate commercial secrets by employees; 11) dismissals from
diseases reasons; 12) jurisdiction cases. ‘Lion’s share’ of medically-labour
disputes falls on professional diseases, injures and damage factors causes job
transfers or deaths’ cases (46.4%).

Provided implication that European medically-labour dispute can be define
as contradiction on grounds of common (professional safety, dismissals from
diseases reasons, professional diseases, injures and damage factors etc.) or
specific (medical negligence, pregnancy, childbirth consequences for work-
ability persons and so on and so forth) considerations affect job transfers,
salary losses, termination of contract or death of relevant employees.
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ITpomoHOBaHe MOCTIHKEHHS IPUCBIICHO MpeneaAeHTHiN mpaktuni BC Axrii,
VYenscy Ta [liBHiunO{ [pmanaii y Menuko-TpynoBux cropax 3a 2012—-2022 poku.
Merta nocmipKeHHS, 30KpeMa, TOJIsTrae y BUCBITICHHI 1X OCHOBHHX TMATePHIB
Ta 0COONMBOCTEI; BUOKPEMIICHHI TUX MEIUKO-CYCIUTLHUX BiIHOCHH, KOTpi
3 ONIAAY Ha iXHIO CYCHiJIbHY Bary MOXYTh OyTH TPEIMETOM BHPILICHHS
Ta CyTHICHUM HaIllOBHEHHM Ae(iHIIIi] METUKO-TPyAOBOTO CLIOPY. MeToao0IoTis
JOCTI/DKEHHST 0a3yeThesl Ha 3arajibHUX Ta CHENiaJbHUX METOAaX HayKOBOTO
mi3HaHHS (aHami3i, CWHTEe3l, IHIYKINi, IemyKIli, aHajorii, eMIIpUIHOMY
METO/Ii TOIIIO).

3po06ieHO BUCHOBOK ITPO T€, 10 y €BPOII MEAUKO-TPYIOBI CITIOPH CTOCYIOTHCS
IHCTIEKTYBaHHS IpodeciiiHoi Oe3MeKH; BiIIMKOAYBaHHS 3apOOiTKy XIHKaM,
KOTpi HE MOXYThb BHKOHYBaTH IIONEpPETHIO pOOOTYy uepe3 BariTHICTh
Ta TIOJIOTH, 3aJUIS MIATPUMKH iXHIX JIOXOJIB; TMOCTPAXKTATUX TPAI[iBHUKIB
BiJl TUCIMITIIIHAPHOTO MPOCTYNKY a00 HeIM0AIOCT1 JiKapsi Y HEJOTPUMaHHS
poOorofaBeM  OOOB’SI3Ky  3a0€3NEUCHHS ~ HAJCKHOTO  MEJHYHOTO
00CITyroByBaHHsI; 3aKOHHOCTI TIPOBEIEHHS a0OpTiB Mpane3aaTHUM JKiHKaM;
3a00pOHM TIOTIOHONANIHHA HAa PoOOYOMYy MICHi SIK LIKIAIHBOTO (haKTopy;
cyOcuiapHO1 BiAMOBINaIbHOCTI pOOOTOMABII 38 CEKCYaIbHI JOMaraHHs ITij]
gac npo(iIAKTHIHNX MEIOTVISIIIB MPAIiBHUKIB; BTPAT pOOITHHUKIB Ta Oi3HECY
Bigx wmacmigkis manmemii COVID-19; mamanas 03BOJIB Ha 3a1HCHEHHS
mikapsmu  mpodeciitHoi  TpyaoBoi  AiSIIBHOCTI; mpodeciiHuX  XBOPOO,
HEIaCHUX BHMAJKIB Ha BUPOOHMIITBI, KaJiNTB Ta IIKIIUIUBUX (HaKTOPIB,
IO CIPUYMHMIM TIEPEBEACHHS Ha iHITY poOoTy abo cMepTh MpAaIliBHUKA;
JIOTPUMAHHS TpaIlliBHUKAMH KOMEPIIIMHOT TAa€MHUIIl MEIUYHOTO 3MICTY;
NPUNMHEHHS TPYAOBUX JOTOBOPIB 3 MOTHBIB 3aXBOPIOBAHOCTI; CIIpaB IO
IOPUCAMKIINHI TUTaHHA. BHSBIEHO, IO JIeBOBa YacTKa MEIHKO-TPYTOBHX
CTIOPiB IPUTIAJIAE HA CIIPABH, IO CTOCYIOThCS MPO(heciiHUX XBOPOO, HEIACHUX
BUIIA/IKiB HA BUPOOHUIITBI, KAJIIIITB Ta MIKIUTHBUX (haKTOPiB BUPOOHHIITBA, 10
CIPUYMHWIIN IEPEBEICHHS Ha iHITY po0oTy abo cMepTh mpaniBHuKa (46,4%).
OOrpyHTOBAaHO MO3MIIIO MPO TE, IO €BPONECHCHKUN MEIUKO-TPYIOBUH CIIip
MOYKHa BHM3HAYMTH SK PO30KHICTH, IO BUHMKIA HA IIJCTaBl 3arajbHHUX
(mpodeciiina Oe3meka, NPHUNUHEHHS TPYAOBHUX IOTOBOPIB 3 MOTHBIB
3aXBOPIOBAHOCTI, MPO(eCiitHNX XBOPOO, HEIIACHUX BUTIA/IKiB HA BUPOOHUIITBI,
KaJmilTB Ta INKUIMBHX (AKTOpiB TOmO) abo creriadpHuX (MequdHa
He0aNiCTh, HACHIIKM BariTHOCTI Ta MOJOTIB JJIS Mpale3laTHuX 0Cid TOIIo)
MipKyBaHb Ta OOCTaBHH, IO CIOHYKAIOTh JI0 NEPEBENCHb Ha IHIIY poOOTY,
BTpaT 3apoO0iTKy, PO3ipBaHHS TPYAOBOTO JOTOBOPY a00 CMEpTi YHWHHOTO
IpaIiBHUKA.

Introduction. Sufficient European integration ily Court precedents in matters of legal regulation
and effective reform of Ukrainian legislation in  of medically-labour relations. Such approach will
the spirit of European law are rather doubtful with- entitle us to consider medical law not only as a sep-

out a properly study of the Anglo-
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labour protection and industrial relations, a regulator
of work’s safety and hygiene which gives survey pro-
vided an increased relevance and social demand.

The general issues of the development of medical
law, in particular in the co-operation with labour law
and, from the other hand, labour disputes resolution
were discussed properly and pleural on the papers
of V.F. Moskalenko, O.M. Yaroshenko, V.V. Zher-
nakov, S.G. Stetsenko, [.A. Senyuta, O.A. Yakov-
lev, V.V. Lazor, A.N. Sliusar, G.I. Chanisheva,
S.V. Lozovoj, N.A. Plahotina, I.V. Kolosov [1-13],
etc. For all respect to the scientific achievements
of the aforesaid scholars, to the issues of the contem-
porary England Supreme Court’s precedent practice
in medically-labour lawsuits were already not made
adequate efforts.

Consequently, the aims of the proposed papers
are: 1) England Supreme Court’s precedent practice
in medically-labour lawsuits study; 2) clarification
of their patterns and mainly features; 3) derivation
of relations in the field of medicine, which, due to
their social significance, could be settled and defined
as medically-labour disputes; 4) providing of author’s
implication and outlining perspective directions
of furthermore scientific investigation and Ukrainian
legal reforming in respect to Euro integration in
aforesaid field.

Results and discussion. In brief, structure of med-
ically-labour disputes decided by SC from 2012 to
2022 showed in Diagram 1 (see follow) and deri-
vated on professional safety inspection, pregnancy
salary’s losses, doctor’s misconduct, abortion lawful
for work-abilities, smoke prohibition on workplace,
liability for sexual harassment during employees’
medical examinations, dismissals on medical rea-
sons, medically-contented commercial secret keeping
cases and others [14—41]. Lion’s share’ falls on pro-
fessional diseases, injures and damage factors causes

job transfers or deaths’ cases (46.4%) [18-22; 24-28;
30; 35; 36].

In general [42], from 2012 to 2022 SC decided
842 lawsuits, 28 of them are medically-labour (without
labour and social welfare disputes itself taking in
account). With labour and social welfare disputes
itself this mark is double. In two most important
medically-labour disputes Her Majestic took part
as an embodiment of Dieu et Mon Droit Principle.
Particularly, in case [34] the issue in the appeal is
whether a tribunal is confined to the material which
was, or could reasonably have been, known to the Her
Majestic Inspector at the time the notice was served or
whether it can take into account additional evidence
which has since become available. SC argued that
the tribunal in the present case had to decide whether
the stairways to the helideck were so weakened by
corrosion as to give rise to a risk of serious personal
injury. His decision is often taken as a matter ofurgency
and without the luxury of comprehensive information.
The effectiveness of a notice is in no way reduced
by an appeal process which enables the realities
of the situation to be examined by a tribunal with
the benefit of additional information. The appellant’s
arguments, that permitting the tribunal to look
beyond the material available to the inspector will
create delay and cost, do not change the conclusion
on the wider interpretation of s.24 of 1974 Act. The
Supreme Court unanimously dismisses the appeal.

In case [16] three companies (which can be
conveniently referred to as “Vestergaard”) developed
techniques (“the techniques”) which enabled them to
manufacture and sell long-lasting insecticidal nets. The
purpose of a long-lasting insecticidal net (“LLIN”) is
to prevent the sleeper from being bitten by mosquitoes,
and also to reduce the mosquito population. From
2000 to 2004, Mrs. Trine Sig and Mr. Torben Larsen
were employed by Vestergaard. Their employment

m Safety ins
m Pregn. Los
O Miscond.
O Abort lawf
B Smoke

o Harrasm.
m COVID-19
o Doc.licens
m Diseases
m Med.secr.
O Dismiss

O Jurisdiction

Diagram 1. Structure of medically-labour disputes decided by SC (2012-2022)

Amnapo

Cneysunyck. Tom 1. 2022

ISSN 2786-5649



contracts contained provisions requiring them to
respect the confidentiality of Vestergaard’s trade
secrets. In 2004, Mrs. Sig and Mr. Larsen resigned
from Vestergaard. They formed a Danish company,
Intection, which started to carry on a business
in competition with Vestergaard, manufacturing
and selling new LLINs under the name Netprotect.
Dr. Ole Skovmand, who worked as a consultant to
Vestergaard from 1998 to 2005, and played a major
role in developing the techniques, agreed to assist
Mrs. Sig and Mr. Larsen to manufacture Netprotect.
Eventually, tests proved sufficiently successful for
Intection to arrange a launch for the new product.
Before the Supreme Court, Vestergaard argued
that Mrs. Sig is liable for breach of confidence on
three different bases: 1) under her employment
contract, either pursuant to its express terms or to
an implied term; 2) for being party to a common
design which involved Vestergaard’s trade secrets
being misused; 3) for being party to a breach
of confidence, as she had worked for Vestergaard,
and then formed and worked for the companies
which were responsible for the design, manufacture
and marketing of Netprotect. The Supreme Court
unanimously dismisses the appeal. Vestergaard’s
arguments fail because of the combination of two
crucial facts: 1) Mrs. Sig did not herself ever acquire
the confidential information in question; 2) until
some point during these proceedings, Mrs. Sig was
unaware that Netprotect had been developed using
Vestergaard’s trade secrets.

In case [15] appellant submitted that the court
had power to strike out the claim in its entirety on
the ground that it was tainted by fraud and was an abuse
of process. Both the judge and the Court of Appeal
held they were bound by the decisions of the Court
of Appeal in Ul-Haq v Shah and Widlake v BAA to
refuse the application on the ground that the court
had no power to strike out a statement of case in such
circumstances. SC unanimously holds that the court
does have jurisdiction to strike the claim out for
abuse of process, but declines to exercise the power
in the present case.

Conclusions.

1. From 2012 to 2022 Supreme Court of England,
Wales and Northern Ireland decided 842 lawsuits,
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28 of them are medically-labour (without labour
and social welfare disputes itself taking in account)
which consists 3.33%. With labour and social
welfare disputes itself this mark is double (6.7%
approximately), as seems significant. In two most
important medically-labour disputes Her Majestic
took part as an embodiment of Dieu et Mon Droit
Principle.

2. In England, Wales and Northern Ireland in
aforesaid period of time medically-labour disputes
devote to: 1) Crown Inspection on professional safety;
2) women who have temporarily left work because
of the late stages of pregnancy and early aftermath
of childbirth is to be treated as a “worker’ for the purpose
of the right to income support; 3) workers suffered
actionable personal injury on which they can found
claims for negligence/breach of medical practitioner/
statutory duty; 4) lawful to bring about the termination
of a pregnancy for work-ability women; 5) prohibition
of smoking in workplaces as damage cause;
6) vicariously liable of employer for the sexual assaults
allegedly committed during medical examinations
of employees; 7) COVID-19 related workplace
and business losses; 8) professional’s right to practice
of doctors entitlement; 9) professional diseases, injures
and damage factors causes job transfers or deaths;
10) keep by employees the medical-relate commercial
secrets; 11) dismissals from diseases reasons;
12) jurisdiction cases. Lion’s share’ of medically-
labour disputes falls on professional diseases, injures
and damage factors causes job transfers or deaths’
cases (13 from 28, or 46.4%).

2. In respect to these circumstances, European
medically-labour dispute can be define as
contradiction on grounds of common (professional
safety, dismissals from diseases reasons, professional
diseases, injures and damage factors etc.) or
specific (medical negligence, pregnancy, childbirth
consequences for work-ability persons and so on
and so forth) considerations affect job transfers, salary
losses, termination of contract or death of relevant
employees.

4. Reasons of 2—7 and 10 from Conclusion
Ne 2 need furthermore properly scientific investigation
and Ukrainian legal reforming in respect to Euro
integration in field of labour law.
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