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VY crarTi 3AilCHEHO MOPIBHSUIBHUAN aHalli3 3aKOHOMABCTBA YKpAiHU Yy Taiy3i
CYJIOBOI EKCIepPTH3H 13 3aKOHOJABCTBOM JIEPKaB-uiicHIB €BporneiichKoro
Coto3y i Pagu €Bpory, sSKHii 0OKa3aB HEAOCKOHAICTh CHCTEMH SKCIIEPTHOTO
3a0e3MeueHHs paBoCcyis B YKpaiHi Ta HeoOXiqHICTh 11 pehopMyBaHHS Ha
OCHOBI €BPOIEUCHKUX CTaHJAPTIB, IO CIYT'YBATHUME BaXKJIMBUM €IEMEHTOM
ycnimHoi inTerpamnii Ykpaiau g0 €C.

3anponoHOBaHO Taki HampsMu pe(opMyBaHHS EKCHEPTHOro 3abe3neveHHs
OpaBoOCy[sl YKpaiHWU: CKAaCyBaHHS MOHOIOMIT JIePKABHUX EKCIIEPTHUX
YCTaHOB Ha MMPOBE/ICHHS BCiX BUJIB CYAOBHX €KCIepTH3 (OKPIM J10CHTiPKEHHSI
00’€KTiB, BUIBHUN 00Ir IKUX B YKpaiHi 3a00pOHEHMIA); HaJJaHHS JOCTYITY JI0
npodecii CyI0BOTo eKcriepTa BCix 0ci0, sIKi BIAMOBIAAIOTH KPUTEPISIM BiIOOPY
ekcriepTiB y kpaiHax €C (ep)KaBHUX eKCIIEPTIiB Ta IHIIUX (DaxiBIiB); HATAHHS
MOYJIMBOCTI MPO(ECiiHUM TPOMAJChKUM OpraHi3allisiM CyJIOBUX EKCIEePTiB
Ta IHIIMM OpraHi3allisiM CKJIQJaTH CIUCKH (KAaTaloru) CyJIOBUX EKCIIEpPTiB
i MPOMOHYBATH MEBHUX CIELIANICTIB Ul MIPOBEACHHS CYIOBUX EKCIIEPTH3;
HaJaHHS CTOPOHAM KpPUMIHAIBHOTO TNPOBADKEHHS PIBHUX IPaB MO0
o0HpaHHs eKcrepra 3a TOJIOBHUM MPHHIIMIIOM, SKUM € HasBHICTb y HBOTO
neBHOi KBasidikalii (MeBHUX CIElialbHUX 3HAHb Ta/ab0 yMiHb) Ta BHUIIOT
OCBITH 3a MeBHUM (haxoM; HaJaHHS CTOPOHAM MPOBA/KEHHS 1 MOTEPHiIOMY
npaBa Ha OTPUMaHHS iHPOPMAIIT PO NPU3HAYCHOTO CYJOBOTO EKCIepTa 110
MOYaTKy TPOBEJCHHS EKCIICPTU3HU Ta OCKAPKEHHS PU3HAYCHHS KOHKPETHOTO
EKCIIepTa; 3aJIydeHHS K CAMOCTIMHMX EeKCIIEPTIB rPOMAJIsIH iHIIKX JePiKaB;
MOCWJICHHS 1HAMBIIYalbHOI BIAMOBIJATBLHOCTI EKCIepTa 3a HEHAJeKHE
BHUKOHAHHS CBOiX MpodeciiHuX 000B’SI3KIB.

CTBOpEHHS CHCTEMH SKCIIEPTHOTO 3a0e3MeueHHs MPaBOCY/IIs, sIKa BiIIOBi1ae
€BPOMNEUCHKUM CTaHAApTaM, JacTh 3MOTY JEMOHOIOJI3YBATH CYyI0BO-
EKCIIePTHY MisTIbHICTD, TOMOMOXKE peatizallil MPUHIKITY 3MarajbHOCTI CTOPiH
y CYHOYHMHCTBI, JIACTh 3MOIy CTOPOHAM IMPOBA/DKCHHS OOMpaTH HAWOiIbII
KBaJTi(hiIKOBAHOTO  JIEP)KABHOTO a00 MPHBATHOTO EKCIepTa, HAOIU3UTh
3aKOHOJABCTBO YKpAiHM Yy Traiy3i Cyl0BOi eKCIepTU3u 10 3akoHoaaBcTBa €C,
MIJBUIINATH e(DEKTUBHICTH MPOIECy 30MpaHHs TOKA31B IMiJT 4ac pO3CIIiyBaHHS
BOEHHHUX 3JIOYHHIB Ta CHPUSITUME MNPUTIATHEHHIO PD 10 MIKHAPOIHO-
MPaBOBOI BiMOBIIAIBHOCTI 32 30pOiHY arpecito Ta MOpyIIeHHS 1HITUX HOPM
MI>KHAPOJIHOTO MPaBa.
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The article provides a comparative analysis of the legislation of Ukraine
in the field of forensic examination with the legislation of the member
states of the European Union and the Council of Europe, which showed
the imperfection of the system of expert justice provision in Ukraine
and the need for its reform on the basis of European standards. This will serve
as an important element of the successful integration of Ukraine into the EU.
The following areas of reform of the expert provision of justice in Ukraine
are proposed: abolition of the monopoly of state expert institutions on
conducting all types of forensic examinations (except for the study of objects,
the free circulation of which is prohibited in Ukraine); providing access to
the profession of a forensic expert to all persons who conforms the criteria for
the selection of experts in EU countries (state experts and other specialists);
enabling professional public organizations of forensic experts and other
organizations to compile lists (catalogs) of forensic experts and to propose
certain specialists for conducting forensic examinations; granting the parties
of criminal proceedings equal rights to choose an expert based on the main
principle — the presence of certain qualifications (certain special knowledge
and/or skills) and higher education in a certain specialty; giving the parties
to the proceedings and the victim the right to receive information about
the appointed court expert before the examination begins and to dispute
the arrangement of a specific expert; introduce the involvement of citizens
of other states as independent experts; strengthen the expert’s individual
responsibility for improper performance of his professional duties.

The creation of a system of expert justice provision that conforms European
standards will allow for the demonopolization of forensic expert activity, will
contribute to the implementation of the principle of competition between
the parties in judicial proceedings, will allow the parties to the proceedings
to choose the most qualified state or private expert, will bring the legislation
of Ukraine in the field of forensic expertise closer to the EU legislation, and will
increase efficiency the process of gathering evidence in the investigation
of war crimes and will contribute to bringing the Russian Federation to
international legal responsibility for armed aggression and violations of other
norms of international law.

Beryn. InTterpauiss Ykpainu 1o €BpomnenHcbKoro
Coro3y 3 2014 poxy € OmHUM 3 OCHOBHHUX 30B-
HIIIHBOTIONMITUYHHUX TIPIOPUTETIB HAIIOI JIEePIKABH.
3rigHo 3i ct. 124 Yroau npo acoriariiro Mixk Ykpai-
Hot Ta €BponeiickkuM Coro3oM, «YKkpaiHa 3a0e3re-
Yy€ MOCTYIIOBE NPHUBEJCHHS CBOIX YMHHUX 3aKOHIB
Ta MaiOyTHHOTO 3aKOHOJIABCTBA Y BIJIOBIIHICTH JI0
acquis €Cy» [1]. ITicns nananas Ykpaini 23 4yepBHS
2022 poky cTaTycy KaHIuaaTa Ha BCTYTI 10 €Bporiei-
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ceroro Coro3y mpolec aganTaiii YMHHOTO 3aKOHO-
JIaBCTBa YKpaiHU J0 3aKOHOAABCTBA €BPOMEHCHKOTO
Coro3y NMPUCKOPUBCA.

3akononaBctBo €C 3aBasiku rapMoHi3alii Halio-
HaJBHUX 3aKOHOAABCTB KpaiH-ujieHiB €C mocTiiHO
YVIOCKOHAMOEThC. BiamoBigHo 1o posminy V
JloroBopy mpo (QyHKIIOHYBaHHs €BpONEHCHKOIO
Coro3y («IIpoctip cBoOOIM, OE3MEKH Ta MPaBOIO-
psaky») [2], ocHoBHUME 3aBaanHsMu €C e 30mu-
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JKEHHST 3aKOHOAABCTBA JIEpKaB-WICHIB Y BiMOBII-
HUX cdepax i CriBpOOITHAITBO Mi’K KOMITETEHTHUMHU
opraHamM¥ WX Jep)KaB y KPUMIHAIBHHUX Ta THIIAX
CY/IOBHX CIIpaBax.

OHoBNIEHHST 3aKOHOAABCTBAa KpaiH-wieHiB €C
ta Pagm €Bponm 3MiHCHIOEThCS Ha OCHOBI aHANi3y
3BITIB €Bpomeicbkoi koMicii 3 epeKTHBHOCTI mpa-
Bocynns (€KEII, ado CEPEJ), B skux 3 2002 poky
IIOPIYHO 3MIWCHIOETHCS OIIHIOBAaHHS €(EeKTUBHOCTI
(hyHKIIIOHYBaHHS CYIOBUX CHUCTEM Y JieprKaBax-uie-
Hax Panm €Bponm. 3okpema, y 3BiTi, OIryOIIiKOBaHOMY
y 2014 porti, HaroJIOMIEHO HA BAYKIMBOCTI MisITBHOCTI
CYIIOBHUX €KCIIEPTIB, KA «CIPHUSIE ITiIBUIIICHHIO e(eK-
TUBHOCTI CY/JIOBOi CHCTEMH, HAJAIOUH CYIISIM YiTKi
Ta OOTpYHTOBaHI BiAMOBIf 3 KOHKPETHUX Ta CKIIA-
HUX TTUTaHb, IKi BOHU MarOTh omiHoBaTH. [3]. €KEIT
HaBiTh TpACBATHIA podrmemMam CYZIOBOI EKCIIEPTH3H
OKpeMUil p03,z[1n (posz[m 15), Ha ocHOBI siKOTO Pamoro
€Bporn npuitHTI «HacTaHoBW om0 poii mpu3Ha-
YEHHUX CyAOM EKCIIEPTiB Y CYJOBHX PO3TIIsAIax Jep-
*aB-wieHiB Pagn €Bpormy» (nani — Hactanosu PE)
Yy KpUMIHAJIBHUX, [UBIIBHUX Ta aJMiHICTPAaTUBHUX
cnpaBax. 3rigHo 3 1. 138 HacraHnoB, KokHa Jepika-
Ba-unieH Pagm €Bporm moBHHHA a0 3ampoBaJNTH
MIPaBOBI HOPMH, SIKi Bi/IITOBIafOTh 3aIPOTIOHOBAHUM
MIPUHIIATIAM  CYJ0OBO-€KCIIEPTHOI  isSUTBHOCTI, abo
MEPeTITHYTH, YM BOHH BIIMOBITAIOTH IHCTPYKITiSM
3 WX MUTaHb [4], TOOTO MpolecH 30IMKEHHS 3aKO-
HOJIaBCTBA B €BPOIEHCHKUX KpaiHaX YW MPUHANMHI
CIMpaHHS HA OJHAKOBI NMPUHIIMIIM TPABOBOTO PETy-
JIIOBAaHHS CIIOCTEPITAIOTHCS TAaKOXK Y TUTAHHSAX CYIIO-
BOI EKCIIEPTU3H.

BuBuenHs Ta aHami3 MPUHIIMIIB CY0BO-EKCIIEPT-
HOI AisUTBHOCTI, BUKJIAJIEHUX Y HOPMATUBHUX JIOKY-
MeHTax kpaid-wieHiB €C ta Pagn €Bpomu, mokasas
HEJOCKOHAJICTh 1 HeoOXiHICTh peopMyBaHHS CHC-
TEMH eKCIEPTHOTO 3a0e3MeYeHHs MPaBOCYIAs YKpa-
{HM B yMOBaX €BpOiHTErpaIlii, a MOpiBHSILHIIA aHAaTI3
3aKOHO/IaBCTBA YKpaiHM y Tamy3i CyJOBOI eKCIIEPTU3N
i3 3aKOHOJIABCTBOM €BPOIEHCHKHUX KpaiH JaB 3MOTY
BH3HAYHUTH HOTO HAIIPSIMH.

[Ipobnemam pedopMyBaHHA CHCTEMH EKCIIEpT-
HOTO 320€3Te4YeHHs MPaBOCYIA YKpaiHu MPHILTSITN
yBary B.A. XKypagsens, B.O. Konosanona, H.I. Knu-
menko, 10.B. llleniteko, O.M. Kmroes, E.b. Cimako-
Ba-Cdpemsa, M.I. IllepbakoBcekwmii, I'K. ABneesa,
O.A. Hazapos, 10.1O. SIpocnas, A.B. KpyTs Ta inmri
BueHi. OJHaK TMPOIO3UIlii HAYKOBIIB MEPEBAKHO
HE OXOILTIOIOTH BCIO CYKYIHICTH BHMOT JI0 CYOBHX
eKCTIepTiB Y KpalHaX yrenax €C i Pagu €pporm
Ta HEMOBHOIO MIpOIO BiJIMOBIAAIOTH MPHHIIUITY 3Ma-
TAIBHOCTI Y CYHOYMHCTBI, TOMY IpoOieMu pedop-
MyBaHHS CHCTEMH eKCIIEPTHOTO 3a0e3IledeHHs
MpaBOCYA/Is YKpaiHU B YMOBaxX €BpPOIHTErpallii 3aju-
IAI0ThCS HEJOCTATHBO OMPAIlbOBAHUMU.

IMocTranoBka 3aBnaHHsi. MeTorO CTaTTi € TOPiB-
HSJIPHUIA aHalli3 HOPMAaTUBHO-TIPABOBOTO PETYIFO-
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BaHHS CyHIOBO-€KCIIEPTHOI MisTbHOCTI B YKpaiHi
Ta €BPONENCHKIX KpaiHax /sl BUSBICHHS pO301KHO-
cTeil 1 mpoOiteM, AKi ePenTKoKaTh e(DeKTHBHOMY
BUKOPUCTAHHIO CIIEI[ialbHUX 3HAHb y CYJIOYMHCTBI;
BHU3HAYEHHS HAIIPSAMIB Ta HaIaHHS MPOITO3HUITIH MO0
pedopMyBaHHS CHCTEMH €KCIIEPTHOTO 3a0e3MeYeHHs
MpaBoCyA/Isl YKpaiHA B yMOBaxX €BpOiHTETpallii.

Buknag ocHOBHOro marepiajy AOCIiI:KeHHs.
[IpaBo €Bpomneiicbkoro Coro3y € HaTHAIIOHATHHOIO
MIPaBOBOIO CHCTEMOTO, JDKEPETaMH K01 € 3aKOHO/IaB-
CTBO JepKaB-WwICHIB i MIXKHaApOIHE 3aKOHOJABCTRBO.
3rigHo 3 posainom VI «CrispHi mpaBwiia Moa0 KOH-
KypeHIlii, OIoNaTKyBaHHS Ta 30JIMKEHHS 3aKOHO-
nmaBcTBa» JloroBopy mpo 3acHyBaHHS €BpOIEHCHKOI
CHinpHOTH, KOKHA JepiKaBa-ydacHHISI Ma€ BKITIO-
YUTH JI0 CBOTO BHYTPIITHBOIEPIKAaBHOTO TIpaBa MPUH-
IIUTIH, HA SIKi CIIUPAEThCS 3aK0OHOMaBcTBO Coro3y [5].

B okpemux nepxaBax-unenax €C ta Pagu €Bponu
(Ecronisa, Himewunna, I'pemis, Ipmanmis, Mansra,
Hinepmanmu, [lombina) chorofHi iCHYIOTH Taki Tpu
BUJIN Cy[IOBUX E€KCIIEPTiB:

— TEXHIYHI €KCIIepPTH, AKi BUPINIYIOTh MTUTAHHS
TEXHIYHOTO XapakTepy 3 BHKOPHUCTAHHSIM BIIac-
HUX CIemiaTbHUX 3HaHb y MEBHHUX Taly3iX HayKd
W TEXHIKH;

— eKCIIePTU-CBIIKH, SKUX 3aIy4al0Th CTOPOHH TTO
CIIpaBi IS MiTPUMKH CBOIX JTOKa3iB 3 BUKOPUCTAH-
HSIM CTICIiaJIbHUX 3HAHB;

— eKCIIepPTH Y raiy3i Ipasa, sKi HAJAA0Th CYIISIM
KOHCYJBTAIIi1 3 TIEBHUX MTPABOBUX IMUTAHB, ajie B MIPH-
WHATTI TIpOIIeCyalbHUX PIllIeHb Y9acTi He OepyTh.

B 6inbmocti gepkaB-uneHiB Paan €Bporu icHy-
I0Th JIBa BUJIM EKCIEPTiB, a came TexHiuHi (44 xpa-
iHM) Ta excriepTu-cBiaKy (32 kpainn) [3, c. 441, 443].

VY mneBnux kpainax (Kinp, Hanisg, Ipnannis) exc-
TIePT 3a3BUYaif 3aPOITY€ETHCS OE3MOCEPETHBO CTOPO-
HaMU ¥ pO3TIIAIAETHCSA K eKCIIepT 3 0OKy OOBHHYBa-
YeHHSI YU 3aXUCTY BiIOBITHO.

B nesxux kpaiHax (3okpema, B Himepmanmax)
0o0OpaHHS eKcriepTa 31iHCHIOETHCS HE CYZIOM, a TIPOKY-
popoM abo mpodeciiHOI0 acoIlialliero CyJJOBHX EKC-
TIEPTIB.

B 39 nepxaBax-unenax Pagum €Bporu (30kpema,
B Himeuunni, Jlutei, Himnepmanmax, [lopryrauii,
Pymymnii, Icnanii) Ha mporiecyaabHOMY PiBHI 3aKpi-
TUIEHI BUMOTH JIO KOMIIETEHIi Ta J0OpOYecHOCTI
CY/IOBOTO €KCTepTa, a B JeAKHX KpaiHax (30Kpema,
y CroBeHii) 3a IMepeBUIEHHS CTPOKY MPOBEICHHS
eKCIEPTU3U JI0 eKCIIEPTIiB MOXKYTh 3aCTOCOBYBATHCS
mrpadu abo 3MEHIIIEHHS BHHATOPO/IH [3 c. 445].

VY Yexii cynoso- eKCIIepTHa TUSUTBHICTB peryimo-
eThest 3akoHOM «IIpo ekcriepTiB i nepeKnaz[aqlB» BiXt
20 xBiTHS 1967 poky Ne 36/1967 i3 3miHamu, BHe-
cenumu y 2006, 2009, 2011, 2019, 2021 poxax [6].
OOpaHHST eKCHepTiB  37e0LTBIIOr0  3AIHCHIOETHCS
CTOpPOHAMH 3i CITUCKIB, SIKi 00JacHI CylIH CKIIAJaf0Th,
MOCTIHHO OHOBIIOIOTH 1 HA/ICUJIAOTh Y MiHICTEpPCTBO
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FOCTHIIi1, 00JIACH]I TPOKYpaTypH Ta YIPaBIiHHS TOJTi-
mii, paifioHHi 1 BiliceKkoBi cymau. LleHTpanizoBaHuit
(3aranmpHMIT) CITUCOK €KCIIEPTIB 1 3aTHUX TIPOBOAUTH
EKCIIEPTHY JiSUIbHICTh YCTAaHOB (BUILMX HAaBYAIbHUX
3aKJajiB, HAyKOBO-JOCTIHUX IHCTUTYTIB TOIIO),
CHCTEMAaTH30BaHUN 3a Taly3sIMd 3HaHb, CKJaJae
Ta ONPWITIONHIOE B [HTepHETI MiHICTEPCTBO FOCTHIIII.
Jlo poBeAEHHS EKCIEPTH3H CTOPOHM 1HOAI MOXKYTb
TaKOXX 3ajlydaTd 0coOy, sika HE BHECEHA JI0 CIIUCKY
EKCTIePTiB.

B pecny6mini Jlutsa, 3rigHo 3 4. 3 cT. 4 3akoHy
«IIpo cymoBy ekcrepTH3y», TaKOXK EKCIIEPTOM MOXKeE
OyTu mpr3HaueHa 0co0a, sika He BKIIIOUEHA J10 CIIHUCKY
excrepTiB [7].

CrenianbHi 3aKOHM IIOAO PETYITIOBAHHS CYHO-
BO-€KCIIEPTHOI  JiSNTBHOCTI  ICHYIOTH  TEPEBaYKHO
B KpaiHax, siki paninre Bxoauimu 10 CPCP. YV 1994 pomi
B Ykpaini OyB npuitastuii 3akoH «IIpo cymoBy excriep-
tH3y», y 1997 pori B PecrryOmini Kazaxcran — 3akon
«IIpo cynoBy excnieptusy», skuii y 2001 pori 3ami-
Henuit 3akoHoM «IIpo cymoBo-ekcnepTHY MisTbHICTD
y Pecnyomini Kazaxcram». ¥ 1999 porti B Azep0aii-
JoKaHChKiM PecnyOmini npuitastiit 3akon «lIpo mep-
JKaBHY CYy/IOBO-EKCIIEpTHY MisUTBHICTBE», y 2001 pormi
B Pociicekiit ®Deneparnii — 3akon «[Ipo mepkaBHY
CYZIOBO-€KCTIepPTHY MisTbHICTh y Pocilicekiit denepa-
mii», y 2002 pori B JIutoBebkiii PecryOminti — 3akoH
«IIpo cymoBy excrieptuzy», y 2015 porti B PecmryOumirti
binopycsh — 3akon «IIpo nepxaBHUI KOMITET CyTOBHX
excrieptu3 'y Pecnyomimi bimopyce». B PecmyOumirti
Mommosa y 2000 porii OyB anﬁHﬂTHﬁ 3akoH «lIpo
CYIOBY €KCIEPTH3Y, HayKOBO—TeXHl‘IHl Ta CyIOBO-Me-
JMYHI JOCTiHKeHHs», a y 2016 pomi — 3akoH «IIpo
CYIOBY EKCIIEPTH3y Ta CTAaTyC CYIOBOIO EKCIIEPTay.
CynoBo-ekcrepTHa JisIbHICTh Y IIUX KpaiHax (OKpiM
Jlutm), Ha BigMiHY Bix kpain-uneHiB €C, € 3aHaaTo
«3aperysapoBaHOIO» Ta MeHII edektuBHOIO. IIpore-
CyaJIbHUI CTaTyc CyIOBOIO eKcIepra Ta Horo BiAmo-
BiJJAJTGHICTH 3a MOPYIIEHHS HUM CBOiX TpodeciiHmx
000B’sI3KiB y KpaiHaX, sIKi BXOIWIU JI0 KOJWIIHBOTO
CPCP, He BiINoBiTarOTh MPUHIMIIAM PETYIIOBAHHS
CYIOBO-EKCIIEPTHOT AisIIbHOCTI B KpaiHax-wieHax €C.

B Vkpaini me 30 pokiB Tomy BepxoBHOMO
Pagoro 3arBepmxena «KoHmenuisi cynoBo-mpaBo-
Boi pedopmm», B SKii 3aleKIapoBaHO, IO CIIiJ
«CTBOPHUTHU CYJOBY €KCHEPTH3Y SIK BOXKJIHMBY 1 camo-
CTIfiHY IHCTHUTYIIifO, HE3aJeXHY BiJ OpraHiB morie-
PEeIHBOTO PO3CIiAyBaHHS, ASUIBHICTH SIKOi MTOBHHHA
PETYIIOBaTHCh NPOLECYAIbHUM  3aKOHOJABCTBOM)
(m. 1 posminy V). OmHak yepe3 po30iKHOCTI MMOTIISA-
JIiB TIPEJICTABHUKIB PI3HUX BiIOMCTB MO0 OpraHi3a-
LiHHO-yIpaBIiHCHKUX 3acajl CyI0BOi EKCIICPTH3H 1ie
3aBJIaHHS BUKOHAHO He Oyro [8, c. 516]. Y 1994 pomi
B Ykpaini OyB npuitastuii 3akoH «IIpo cymoBy exc-
MIePTU3Y», SIKUI HETIOBHOIO MIipOIO Bi/IOBiAA€ TOTIe-
penHboMy 3amyMmy. bimem Toro, mo 3akony «IIpo
CYIOBY eKclepTusy» 23 pa3u BHOCHIMCS 3MiHH
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W TOTIOBHEHHS, SIKi 3HAYHO 3BY3HWJIM KOJIO OCiO, sKi
MaroTh [IPaBO MPOBOJUTH CY/I0B1 €KCIICPTH3H, Ta AAJIH
3MOTY JI€P’KaBHUM EKCIIEPTHUM YCTaHOBaM MOHOIIO-
J3yBaTH MiSIBHICTH 3 MPOBEICHHS OLIBIIOCTI CyIO-
BUX EKCIIEPTU3 Ta EKCIEPTHUX AOCHIHKEHb.

B VYxpaini, 3rigao 3 4. 2 ct. 22 KIIK VYkpainu,
CTOPOHM KPUMIHAJIBHOTO MPOBAKECHHS MalOTh PiBHI
npaBa Ha 30MpaHHs Ta MOJaHHS 10 CYAy peyei, TOKy-
MEHTIB, IHITUX JOKa3iB (30KpeMa, BHCHOBKIB €KC-
nepra). OnHak, Ha *ajb, CTOPOHH KPUMIHAJIBHOTO
NPOBA/DKEHHS Ta TMOTEPHUIMH HE MaroTh JOCTYIY
JI0O PEYOBHX JIOKa3iB, SIKi MiJISATAIOTH EKCIIEPTHOMY
nociixenHto. CTOpoHa 3aXHCTY Ma€ 3MOTY 3BEpHY-
THCS IO CITAYOTO, TPOKYPOPa, CIITIOTO Cy/AII MO0
3aJIydeHHS EKCIepTa, aje BOHA MOXKE OTPUMATH BiJ-
MoBy. [lorepminuii Bix 3m0unHy B3araii He Ma€ paBa
3ally4aTH eKCIepra.

CTopoHH KPUMiHATBHOTO TIPOBAKEHHS 1 TOTEPITi-
JIMI HEe MAIOTh IpaBa 3aJlydaTH He3aJIeKHOTO eKCIiepTa
yepe3 3a00pOHYy Ha NMPOBEACHHS KPUMIHANICTUYHUX,
CYIOBO-MEANYHUX Ta CyI0BO-TICUX1aTPUYHUX CYTOBHX
excrieptus (ct. 7 3akoHy Yipainu «llpo cymoBy exc-
MEPTH3Y») HE3ANCKHUMHU (TIPUBATHUMH) CYIOBHMHU
ekcriepraMu. bimbin Toro, iHOAI Cyau He BU3HAIOTH
BHUCHOBKH CYJOBO-MEIMYHHUX EKCIEPTIB JKEperIaMu
JIOKa3iB uepes Te, 1110 Bci bropo cyoBo-MeaniHuX eKc-
nepru3 B YKpaiHi € HeAepKaBHUMHU (BOHU HaJeXaTb
JI0 00’ €KTIB KOMyHAaJIbHOI BJIACHOCTI).

Uepes arpeciIo POB YKpa'l'Hi 30LTBIIIIIACk TTOTpEda
y TMPOBECHHI 3HAYHOI KiIBKOCTI CYHOBHX CKCIICPTH3
MiJ Yac po3CliyBaHHs BOEHHHX 3JI0YMHIB, @ CUCTEMA
CYIOBO-CKCIIEPTHOIO  3a0e3MeueHHs  3ITKHYnacs
3 HOBUMH BUKJIMKaMU. B yMOBax BO€HHOTO CTaHy 3Ha-
YHa KUTBKICTh CIIBPOOITHHKIB JIEPKABHUX EKCIIEpPT-
HUX yCTAaHOB HE B 3M031 BUKOHYBAaTH CBOi MpodeciifHi
00OB’SI3KM Yepe3 BWi3 3a MEXi CBOTO HACEJIEHOIo
MYHKTY, a JIesiKi IPUBATHI CY/IOB1 €KCTIEPTH TIepernum
JIo apmii abo TepuTOpianbHOI 00OPOHHM, iHIIN 3aiiMa-
FOTBCS1 BOJIOHTEPCHKOIO JiSIIbHICTIO.

Uepes HEOOX1THICTh PO3CITiAyBaHHS BEITHKOI KiJlb-
KOCTI MacIITa0HMX BOEHHHUX 3JI0YHMHIB 3a OHOYAC-
Horo aedinuty KCTIePTHIX Ka,[[plB 1 3a00poHM Ha
MPOBEICHHSI 3HAYHOI KUIBKOCTI CYIOBHX EKCIEPTH3
ocobamu, AKi HE MPaLOOTh Y AEPKAaBHUX EKCIIEpPT-
HUX yCTaHOBaX, MiHIiCTepcTBO foCTHUIll YKpaiHu
3MIIHCHIOE TIONITYKH MEXaHI3MiB 3aJTy9eHHS iHO3EMHIX
EKCIIEPTiB /ISl IPOBEACHHS CyA0BUX eKcriepTus. [lpu
IbOMY B YKpaiHi iCHy€ BeNHKa KiTbKICTh KBaJi(hiko-
BaHUX (haxiBIliB, sIKi MAFOTh MOTEHIIHY MOXIJIUBICTh
MIPOBOUTH CyAOBI EKCIIEPTU3H, ajlie HE MAIOTh IpaBa
3MIHCHIOBATH TaKy JisUTbHICT Yepe3 HeoOTpYHTOBaHI
3aKOHO/aBYi 3200pOHH.

CporozsHi YMHHE 3aKOHOJABCTBO YKpaiHM HeE Ja€
3MOTY iHO3EMHHM €KCIIepTaM CaMOCTIHHO 37iiiCHFO-
BaTU €KCHEPTHY AiSUTBHICTH 200 pa3oM 3 IPUBATHUMHU
CYIOBUMH EKCIIEPTaMH, a A€ MOXIIUBICTb BHKOHY-
BaTH CyJIOBO-C€KCIIEPTHY MisUTHHICTH JIMINE B CKIaJi
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KOMICI 3 [epXaBHUMH CyZOBUMH EKCIIEPTaMH,
HE3BaKAIOYM Ha HASBHICTH MiATBEP/KEHHS HAaIliO-
HaJbHUMH cepTU(iKaTaMH IXHBOI KOMITETEHITI].

3 omisAy Ha 3a3HaYEHe, iCHye HarajbHa 1norpeda
y pedopMyBaHHI CHCTEMH EKCIIEPTHOTO 3abe3re-
YEeHHSl NMPaBOCYIIs 3 ypaxyBaHHSM 3aKOHOZABCTBA
€poneiicekoro Corozy, Tomy y 2013, 2014, 2017,
2021 pokax o BepxoBuoi Panu Ykpainu nogaBaiuch
3aKOHOINPOEKTH 100 HOPMATHUBHO-IIPABOBOTO PEry-
JIIOBaHHS CY/IOBO-€KCIIEPTHOI MisITFHOCTI B YKpaiHi.
3okpema, y 2021 porii Oyno mogaHO Taki MPOEKTH
3akoHiB: IIpoekr 3akoHy MpoO CyIOBO-E€KCIEPTHY
IisutbHICTB Bin 5 mucromana 2021 poky Ne 6284, Ipo-
€KT 3aKOHY TPO CYAOBO-EKCIIEPTHY MHisUTBHICTH BiJl
19 mucromana 2021 poxy Ne 6284-1 (amprepHaTnB-
Hul), [IpoekT 3aK0oHY PO CYI0BO-EKCIIEPTHY [IisThb-
HICTh Ta CaMOBPSIIyBaHHA CYJIOBUX EKCIIEPTIB BiJ
22 muctomama 2021 poky Ne 6284-2 (amprepHaTHB-
Hui), [IpoekT 3akoHy PO BHECEHHS 3MiH J0 3aKOHY
VYxkpainu «[Ipo cymoBy excmeprusy» Bim 23 mwcro-
maga 2021 poxy Ne 6284-3 (amprepHaruBHUN). AHa-
Ji3 IMX JTOKYMEHTIB ITOKa3aB, 10 B 3aKOHOIIPOEKTAX
Ne 6284, No 6284-1, No 6284-2 MicTATHCS KOPYTIIiiHI
PU3WKH 1 JUCKPUMIHAIIIHI TTOJIOXKEHHS MIONO IIPH-
BaTHUX CYJJOBUX EKCIIEPTiB Ta aiBOKarTiB. L{i mpoexTn
3aKOHIB JAarOTh 3MOTY IIle OUThIIIe YKPITUTH MOHOIIO-
JII0 Iep’KaBHUX CKCIIEPTHUX YCTAaHOB Ha IMiJrOTOBKY
(TmepeniAroToBKY, arecTalito, rmepearecTario) cya0-
BUX €KCIEPTIB, MPOBEICHHS HAyKOBUX JOCIHIKEHb
y rairy3i cyoBoi eKCIepTH3H 3a JeprKaBHI KOIITH 0e3
CTaHJAPTHUX KOHKYPCHUX IIPOLEIYP TOLIO.

Take perymoBaHHS CyIOBO-CKCIEPTHOT MisliIb-
HOCTI HE BIANOBiZa€ KpUTEpisM, BHUKIAJCHUM
y «HacranoBax 1mono posi Npu3HauYeHUX CyIOM €KC-
MEPTIB y CYAOBUX pO3IIgax AepkaB-uieHiB Pamgu
€Bporm» [4] y KpUMiHAIBHUX, IIUBLIBHAX Ta aJIMiHi-
CTPaTUBHUX IPOBAIKCHHSX.

3rigHo 3 1. m. 53, 54 HacranoB P€, mpodeciii-
HUM TI'POMaJICBKUM OpraHi3alisiM CyIOBHX EKCIep-
TiB Ta IHIIMM OpraHi3aiisM HajJaHa MOXJIHUBICTh
CKJIaJiaTH CIUCKH (KaTajoru) MOTEHUIHHUX CyJOBUX
EKCTIePTiB 1 MPOIOHYBAaTH MEBHUX CIICIIATICTIB IS
MIPOBEJICHHS CyHOBUX ekcnepTu3. CIHCOK CyqoBHX
EKCTIepPTiB Ma€ JUIIe pEKOMEHIAIlIHHUI XapaKTep ITi
yac BUOOpY €KcIlepTa, a CyA Ma€ MpaBo NMPHU3HAYATH
eKcTepTa, SKHi 10 HhoTo He BKirodeHnid (1. 33 Hacra-
HOB PC€). Ilpm mpomy 3amydarucs 10 TPOBEACHHS
eKCTIIepTH3 MOXKYTh He JuIe mpogeciiiHi eKcIepTH,
a HaBiTh Ti, SIKi paHilIe He MaJIH JIOCBiTy IPOBEICHHS
cynoBux excreptu3 (1. m. 40, 41 Hactanos PE). Lle
Jla€ 3MOTY 3a0€3MEeUUTH pealli3alio MPUHIINITY 3Ma-
TATBHOCT] Y CYAOYHMHCTBI, PIBHOCTI MPOIECyaTbHIX
IIpaB CTOPiH, 30KpeMa HaJaHHS CTOPOHAM IIpOBa-
JDKEHHS PIBHMX NpaB IIOAO 3aIy4eHHs eKCIepTa 3a
TOJIOBHUM IIPUHIIUIIOM, SIKMM € HasIBHICTb Y €KCIiepTa
neBHOI KBamiikarmii (MeBHUX CIeIialbHAX 3HaHb Ta/
a00 yMiHB) Ta BUIIOi OCBITH 32 IEBHUM (haXoM.
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3rigHo 3 1. . 57, 60 HacranoB PE, croponn mpo-
BaJKEHHS 1 MOTEPIITNI MatOTh TIPaBO Ha OTPUMAaHHS
iH(hopMarlii mpo MPHU3HAYEHOTO CYIOBOTO EKCIepTa
JIO TIOYATKy MPOBECHHS €KCIIEPTU3N Ta OCKApIKEHHS
MpU3HAYCHHS KOHKPETHOTO eKcIlepTa, a i CTH-
MYJTIOBaHHSI €KCIIepTa MO0 PETENHHOTO 1 YeCHOTO
BHKOHAHHS CBOIX Mpo(deciiiHuX 00OB’S3KIB MPOIIO-
HY€ETHCS 3alPOBAUTH CAHKII y BUIISAII BiJICTOPO-
HEHHS BiJ] POBEIEHHS eKCIIePTH3H, TUCKBaIi(hiKartii,
aJMiHICTpaTUBHOTO INTpady, KPUMiIHAIHFHOTO Tepe-
CITiTyBaHHS, BiANIKOAYBaHHS MOPaIbHOT 1 MaTepiaib-
HOI ITKOAM TOMIO (3aJIe)KHO BiJ BUY MOPYIIECHB) 3a
HaJaHHS TTOMHJIKOBOTO 200 3aBiJJOMO HEIMPaBIUBOTO
BHCHOBKY (11. 117).

[lopiBHANBHMI aHaN3 3aKOHOJABCTBA YKpaiHU
Ta €C y ramy3i CylIoBoi eKCIIepTH3H JIaB 3MOTY BCTa-
HOBHTH HETIOBHY BiJIITOBIHICTh HOPMATHBHO-TIPaBO-
BOTO DETYIIOBAHHSA CY/IOBO-EKCIIEPTHOI isITbHOCTI
B YKpaiHi OCHOBHHM 3acajiaM JisIIbHOCTI eKCIEepTiB
y CyIOBHX cucTemax jaepkaB-uneHiB €C Tta Pamm
€Bpory, sKi AeTanbHO BUKIaaeHi y «HacranoBax
IIO/I0 POJI eKCIEepTiB, MPU3HAYCHUX CYIOM Y CYIO-
BOMY TIPOBA/KEHHI JepkaB-wieHiB Pamu €Bpomnmy.
B ymoBax eBpoiHTerpamii cucteMa eKCHepTHOTO
3a0e3revyeHHss mpaBocyqas B YKpaiHi morpelye
pedopMyBaHHS BiJIIOBITHO IO €BPOTEHCHKUX CTaH-
JIapTiB, a came:

— CKacyBaHHS MOHOTIOJI{ JICPIKABHHUX CKCTICPTHUX
YCTaHOB Ta OKPEMHUX EKCTIepTiB Ha TPOBE/ICHHS KPH-
MIHATICTUYHHX, CYTOBO-MEIMYHUX 1 CyTOBO-TICHXia-
TPUYHUX EKCIepTu3 (OKPiM JOCHIKEHHS 00’ €KTiB,
00ir sIKuX 00MEKEHO JIEPIKABOIO);

— pO3IIMPEHHS MOXKJIMBOCTI 1010 OOpaHHS Haii-
OimbI KBamihikoBaHOTO Ta HAWOUIBII BiIIIOBiTHOTO
ekcrepra i cmemianicta (aepkaBHOTO ab0 TpUBAT-
HOTO) B YCiX BHJIaX CYJIOYMHCTBA Ta HaJaHHS TpaBa
OCKapIKyBaTH MPU3HAYEHHS IEBHOTO €KCIIEPTa;

— HaJ[aHHs JI03BOJTY npO(beciP”IHHM OpraHizamism
CyIOBHX eKCTIepTiB CKJIaJaTH BIIACHI CITUCKU EKC-
MIEPTIB 1 MPOIOHYBATH X CyIy Ta CTOpPOHAM ITPOBa-
JOKSHHS;

— 3QJy4eHHS SK CaMOCTIHHUX EKCIepTiB rpoma-
JISTH HIITUX JIepXKaB;

— MOCWJICHHS 1HAWMBIAyallbHOI BiAMOBIAAIEHOCTI
eKcIepTa 3a HeHaJIe)KHe BUKOHAHHS CBOIX mpodeciii-
HUX 000B’SI3KiB.

BucHoBkuM 3 [ociaifikeHHsi i NepcleKTHBHU
MoAAJbIINX PO3PO00K Y IbOMY HanpsimMi. B ymoBax
azlanTarii 3aKOHOJABCTBa YKpaiHW 0 3aKOHOAB-
ctBa kpain-uneHiB €C ta PE, sriqno 3 m. 138 Hacra-
HOB P€, B IKMX HaroJjomeHo Ha TOMY, 1[0 B KOXKHIN
nepskaBi-uneHi Pagu €Bponu mpaBoBi HOPMH TIOAO
TUAITBHOCTI CYyJOBHX EKCIEpPTiB MOBHHHI BiAMOBI-
JaTH 3aTBep/pkeHHM Pamoro €Bponm TpWHIHIIAM,
iCHye HarajgpHa TOoTpeda YIOCKOHAIIGHHS CHCTEMU
eKCIIePTHOTO 3a0e3redeHHs MpaBoCyAas B YKpaiHi
Ha OCHOBI €BpOITeWCHKUX cTaHmapTiB. lle ciyrysa-
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THME BAXJIMBUM E€JIEMEHTOM YCIIIHOI iHTerparlii
VYkpainu no €C.

CTBOpEHHS CHCTEMH EKCIIEPTHOIO 3a0e3NeueHHs
MIPaBOCYAsl, SIKa BiAIIOBiJa€ €BPONEWCHKUM CTaH-
mapraMm, Iependoadae po3poONieHHS 3MiH 1 JOMOB-
HEHb 10 TPOLECYaJbHOIO 3aKOHOJABCTBA YKpaiHH
Ta 10 3akony Ykpainu «IIpo cynoBy exceptusy». Le
JaCTh MOMKJIMBICTH JIEMOHOIIONI3YBAaTH CYIOBO-EKC-
MepTHY AiSUTBHICTB, JOMOMOXKE pealizamii TpaB

CTOpiH TPOBA/HKCHHS HAa OOpPaHHS HUMHU HAWOIIBII
KBaJTi(hiKOBAHOTO JIEP:KaBHOTO a0O0 TMPUBATHOTO €KC-
nepra, HaONMM3UTh 3aKOHOJABCTBO YKpaiHU y Taiysi
CYZIOBOi €KCHEepTU3M 10 3akoHomaBcTBa €C, miaBH-
IATH €()EeKTUBHICTH Tpoliecy 30UpaHHs JOKa3iB ITijT
9ac pO3CIiyBaHHSI BOEHHUX 3II0YHHIB Ta CIPUSITHME
NpUTATHEHHI0O P® 10 MiKHAapOmHO-TIpaBOBOi Bif-
MOBITaJTIbHOCTI 3a 30pOiHY arpeciro Ta MOPYIICHHS
IHIIIAX HOPM MDXXHApPOHOTO TIpaBa.
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