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AKTYAJIBHI IUTAHHS 3BUIbHEHHSI BIJI KPUMIHAJIBHOI BIZITOBIJTIAJTBHOCTI

3A YMUCHE YXWJIEHHA BIA CIIVIATU ITIOJATKIB I 360PIB
SIkoenko €.0., K.10.H., JIOIICHT

Jlninponemposcoxuti nayionanvnuil ynigepcumem imeni Onecs I onuapa,
npocn. I'azapina, 72, m. [{ninponemposcvk, Ykpaina
yakovenkoE@i.ua

VY craTTi 37ifiCHEHO TPaBOBWH aHai3 AESKUX MpoOJieM, sIKi BHHUKAIOTH MpPU 3aCTOCYBaHHI CyJaMH 3araibHOL
FOPHUCAMKIII, IO CIEIiai3yl0ThCs Ha PO3MIAAl KPUMIiHAIBHUX MPOBAHKEHb, YacTHHU 4 cTaTTi 212 KpuminanbHOTO
KOJIeKCy YKpaiHW. 3BIIBHEHHS BiJl KPHMIHAIBHOI BIANOBIMAIBHOCTI OCOOM, sKa BYMHHJIA [isTHHS (3JI0YHH),
nepenbadeni yactuHamu 1, 2, 3 crarti 212 KpuminambHOTO Kojiekey YKpaiHH, MOKIIMBE 32 YMOBH, 30KpeMa, SKIIO
Taka BHHHA 0C00a JIO MPUTSTHEHHS ii IO KPUMIiHAJIBHOI BIAMOBINAIBHOCTI 3IIHCHUTH CIUIATY JO OFOJKETIB YK
JIep’KaBHUX IIIOBHX (DOHIIB HAJISKHMX IMOAATKIB, 300piB (00OB’S3KOBMX IUIATEXKIB), @ TAKOXK BIJIIKOIYE IMIKOLY,
3aBjlaHy JiepiKaBi uepe3 HecBoedacHy ciuiaty (piHaHCOBI CAHKIIT, MEHS).

Kntouosi cnosa: kionomaunns, cyo, npokKypop, cyo €km 3104uHy, nooamxku, 300pu (0606 ’A3K06i niameosxci), 36i1bHeHHA 610
KPUMIHATILHOT 8I0N0BIOANbHOCI.

AKTYAJIbHBIE BOIIPOChI OCBOBOXJIEHHUSI OT YIOJIOBHOI OTBETCTBEHHOCTH
3A YMBIIVIEHHOE YKJIOHEHUE OT YIIVIATBI HAJIOI'OB 1 CBOPOB

SIkoBenko E.A.

Jlnenponempoeckuii nayuonanvnulil ynusepcumem umenu Onecs Ionuapa,
2. Anenponempoeck, npocn. I'acapuna, 72, Ykpauna
yakovenkoE@i.ua

B cratee ocymiecTBiIeH NMPaBOBON aHAIM3 HEKOTOPHIX MPOOJIEM, BO3HHMKAIONIIMX IPH MPHUMEHEHUH CyAaMu OOIeiH
IOPUCAMKLUY, CIELUATU3UPYIOIIUMUCI Ha PacCMOTPEHHM YrOJOBHBIX IPOM3BOACTB, dYacTh 4 cratbu 212
VYronoBHoro xoaexkca YkpauHsl. OcBoOOXAE€HHE OT yroJOBHOH OTBETCTBEHHOCTH JIMIA, COBEPIIMBINETO AEHCTBUSA
(mpectyruieHue), IpeaycMOTpeHHble YacTsiMu 1, 2, 3 crathu 212 YTOJIOBHOTO KOjAEKCa YKpawHBI, BO3MOXHO TPHU
YCIIOBHH, B YaCTHOCTH, €CIIH TaKO€ BUHOBHOE JIMIO JI0 IPHBJIEYCHHS €r0 K YTOJIOBHOW OTBETCTBEHHOCTH 3aIIATHT B
O0/PKETHI MM TOCY/IapCTBEHHBIC IeIeBbIe (DOHABI HAIEXKAINe HAIOTH, cOOpHI (00s3aTeIbHBIC TIATEKH), a TAKKe
BO3MECTHT yIIepO, MPUYNHEHHBIH TOCYIapCTBY UX HECBOEBPEMEHHOH yIIaTo ((PHHAHCOBBIC CAHKITHH, IICHS).

Kniouesvle crnosa: xodamaticmeo, cyo, npokypop, cyOvekm npecmynienus, Hanoau, coopul (00s3amenvhvie NIAMedlcl),
0c60002ICOeHUe OM Y20N08HOU OMEEMCMEEHHOCU.
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CURRENT ISSUES EXEMPTION FROM CRIMINAL LIABILITY FOR WILLFUL
EVASION OF TAXES AND FEES

Yakovenko E.A.

Oles Honchar Dnipropetrovsk National University, Dnepropetrovsk, Boulevard Gagarin, 72, Ukraine
yakovenkoE@i.ua

The article presents the analysis of some of the legal issues arising from the application of the ordinary courts
specialized in the adjudication of criminal proceedings, Paragraph 4 of article 212 of the Criminal Code of Ukraine.
Exemption from criminal liability of the person who committed the act (crime) referred to in paragraphs 1, 2 and 3 of
article 212 of the Criminal Code, it is possible, provided, in particular, if such an offender, to bring him to criminal
liability to make payment to the budgets and state trust funds appropriate taxes and duties (mandatory payments), and
repair the damage caused to the state of late payment (financial penalties, penalty).

The court in deciding on the possibility / impossibility of exemption pursuant to paragraph 4 of Article 212 of the
Criminal Code of Ukraine from criminal responsibility a person must determine and establish the presence of all the
circumstances needed to apply the requirements of Part 4 of Article 212 of the Criminal Code of Ukraine, in
particular, whether the person which is the subject of crime, paid taxes and fees, fines and financial sanctions.

Therefore, a prerequisite for exemption from criminal responsible under paragraph 4 of Article 212 of the Criminal
Code of Ukraine, there are certain acts is a person — a crime subject to prosecution since its criminal responsibility —
to pay taxes and duties (mandatory payments) and compensate the damage caused to the state by late payment
(financial penalties, fines).

As a result of the legal analysis of the content of decisions to close criminal proceedings rendered by the courts of
first instance pursuant to paragraph 4 of Article 212 of the Criminal Code of Ukraine may conclude that some courts
meet prosecutors request for release from criminal responsibility of the perpetrators (of the crime), taking into
account, in particular,, availability payment under preliminary investigation of tax and penalties entity — the taxpayer,
which directly works / worked guilty officer. In this case, the content does not contain any decisions — justification,
with reference to the rules of law and the circumstances in which the courts reached their conclusions enacting a
decree for payment of the required sums to the budget officer not guilty — the subject of crime.

Avrticle may point to different legal approach courts of general jurisdiction that specialize in criminal proceedings
(including the first and second instances), the application of Part 4 of Article 212 of the Criminal Code of Ukraine.
Unfortunately, according to the author, the legal position set out in the conclusions reached by the courts in some of
the above solutions in the application of Part 4 of Article 212 of the Criminal Code of Ukraine does not agree in
particular with the provisions of paragraph 2 of Article 61 of the Constitution of Ukraine, parts 1 and 3 of the
Criminal Code of Ukraine. Therefore, at present, there is an urgent need to provide courts of general jurisdiction that
specialize in criminal proceedings uniform application of the provisions of the Constitution of Ukraine, criminal
procedural legislation of Ukraine and laws of Ukraine on criminal liability in the determination of exemption from
criminal responsibility of the perpetrator (sub of the object of the crime) under part 4 of Article 212 of the Criminal
Code of Ukraine.
Key words: petition, court, prosecutor, subject of crime, taxes, duties (mandatory payments), exemption from criminal
liability.
Oco0a, sika BUMHWIIA JisSIHHS, Tiepen0adeHi yactuHamu 1, 2, abo JdisiHHA, nependadeHi YacTHHO 3 (SIKIIO
BOHH TIPU3BEIH /10 (PAKTUYHOTO HEHAIXOJKEHHS 0 OIO/DKETIB UM JIEP’KAaBHUX IITHOBUX (POHIIB KOIITIB y
oco0imBO BenmuKHX posMipax) crarti 212 KpuminanpHOoro komekcy Ykpainm (mami — KK VYkpainm),
3BUIBHSETHCS BiJl KPWMIHAIBHOI BiJMOBIIAIBHOCTI, SKIIO BOHA JI0 TPHUTATHEHHA JO KPUMiHAIBHOL
BIJINOBIIAJIbHOCTI CIUIATHIA TOJATKH, 300pu (00OOB’S3KOBI IUIATEXkKi), a TAKOX BIJIIIKOIyBajia INKOAY,
3aBJlaHy JIepXKaBi IX HECBOEYACHOO CIUIATOO ((PiHAHCOBI CaHKIIiT, meHs) [1].

Cynu mnepmioi iHCTaHIIi 3arajibHOT FOPUCAMKINI, IO CIEHiali3yrThCcs Ha PO3IJISAl  KPUMIHAIBHUX
MPOBAIKEHb, 32 Pe3yJIbTaTaMU PO3TJISILY Ha MiJITOTOBUOMY CYJIOBOMY 3aCiJIaHHI KIIOTIOTAHHSI TPOKYpopa Mmpo
3BUTBHEHHST 0COOM BiJ] KpUMIHAIBHOI BiAMOBIMATFHOCTI MAlOTh MPaBO MOCTAHOBUTH YXBAIY TIPO 3aKPUTTS
KPUMIiHATBHOTO MTPOBADKEHHS, 30KpeMa Ha miactasi yactunu 4 crarti 212 KK Vipainu [1].

Po3risin ki1onoTaHHs MPOKypopa 3AIMCHIOETHCS B 3arajibHOMY THOpsiKy, nepeadaueHomy KK Vkpainw, 3
ocobnuBoCcTSAMHU, BcTaHoBieHHMMHU ctaTtTeto 288 KK Ykpainm [1]. OTxe, cya Ha MArOTOBYOMY CYIOBOMY
3acifjaHHi, BHUPIIIYIOYM MUTAHHS NPO 3BIIBHEHHS OCOOM BiJi KPUMIHAJIBHOI BiIMOBINAIBHOCTI, MMOBHHEH
MOCITIIATHA Ta BCTAHOBHUTH, 30KpeMa, IO MisTHHS, SKE MOCTABICHO 0CO0l 3a BHHY, AIHCHO Majo MicIle, 110
BOHO MICTHTB CKJIaJ 3JI0YMHY, a ocoba BuHHA B ioro BumHeHHi [2]. Cymx Iie BCTAHOBIIIOE Ha MIACTaBi SK
3MICTy KJIOTIOTAHHS TTPOKYpopa Mo 3BUTLHEHHS OCOOM BiJ KPUMIHAJIBHOI BIAMOBITAIBHOCTI Ta JOJAHUX IO
HBOI'O JIOKYMEHTIB, TaKk 1 MaTepialiB BiAMNOBITHOIO KPUMIHAIBHOIO TPOBAIKEHHS (IOCYAOBOTO
po3cItiyBaHHs), IKi TOBHHEH NpUiHATH (BUTpeOyBaTn) [3].

OTxe, Cyl, BUPINIYIOYH IMHTaHHS MO0 MOXKIMBOCTI/HEMOMIIMBOCTI 3BUILHEHHS OCOOHM BiJl KpUMiHAIBHOI
BIMOBIAaIbHOCTI Ha mifctaBi wactuHu 4 crarri 212 KK VYkpainu, moBuHEH 3°sCyBaTH Ta BCTaHOBHUTH
HasIBHICTh BCIX OOCTaBWH, HEOOXIMHHMX s 3actocyBaHHs npunuciB yactuHu 4 crarti 212 KK VYkpainwy,
30KpeMa 4u Ta 0c00a, sika € Cy0’ €KTOM 3JI0UUHY, CIUIaTHIIa CYMH TIOIATKIB 1 300piB, MEHIO 1 (HiHAHCOBI CaHKIIII.

Bicnuk 3anopizekozo nauionansnozo ynieepcumenty Ne 4 (1), 2015
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ToMy 00OB’SI3KOBOIO YMOBOIO 3BUTBHEHHSI OCOOM Bijl KPUMIHAIBHOI BiMOBIIAIBHOI BiATIOBITHO 0 YacTHHU 4
crarti 212 KK Ykpainu € BUMHEHHS IEBHUX [Iili came 0CO00I0 — CYO’ €KTOM 3JI0YHMHY 10 MOMEHTY MIPUTATHEHHS 11
JI0 KPUMIHAJILHOI BiJIIIOBIIAJIBHOCTI: BOHA Ma€ CIUIATUTH TIOJAATKH, 300pu (0OOB’S3KOBI IUIATEXKI), a TAKOXK
BIZIIIKO/TYBATH KOy, 3aBJIaHy JICPrKaBi iX HECBOEUACHOIO CILIaTOrO ((DIHAHCOBI CaHKIIIi, TICHIO).

BosHovac cyz0Ba nmpakTHKa Cy/iB 3arajibHOT FOPUCIUKIIIT, 10 CHEMiaTi3yrThCsl Ha PO3IIISLII KPUMIHATBHHUX
MPOBA/KEHb, HE € OJJHO3HAYHOIO, 1 TIPO 1€ MOXKE CBIIYMTU HACTYITHE.

3a pe3yipTaTaMd IPaBOBOIO aHANi3y 3MICTy yXBaJl NP0 3aKPUTTS KPUMIHAJIBHOTO MPOBAKEHHS,
MMOCTAHOBJICHUX CyJlaMU TIepIIoi iHCTaHIl BiAmoBigHo g0 dactuHu 4 crarti 212 KK VYkpaiawm, moxiuBo
KOHCTaTyBaTH, 110 AESKI CyIH, 3aI0BOJIbHSIOUN KJIOIIOTAHHS MPOKYPOPIiB NPO 3BIIBHEHHS BiJl KPUMiHAJIBHOT
BiJINOBIAaIbHOCTI BUHHUX 0Ci0 (cy0’€KTiB 31104KMHY), OEpyTh 0 YBaru, 30KpemMa, HassBHICTh CIUIATH Ha CTafil
JIOCYZIOBOTO PO3CJIiTyBaHHS MOJATKIB Ta MTPa(HUX CAHKIINA FOPUIUYHOK O0COOOK — IUIATHUKOM IOJIATKIB,
Jie Oe3mocepeHbO Mpaloe/mpalioBaia BUHHA ciiyx00Ba ocoba. [Ipu npoMy 3MICT yxBasl HE MIiCTHTh Oy/Ib-
SIKOTO OOTPYHTYBaHHS 3 TOCHJIAHHSM Ha HOPMH 3aKOHIB Ta OOCTaBMHH, 3a SKUX CYAHM IINIIIH TaKHX
BHCHOBKIB, TIOCTAHOBJISIOYH yXBAJIH MIOJO CIUIATH JO OIOKETY HEOOXITHHX CYyM HEBHHHOIO CIY)KOOBOIO
0Cc00010 — Cy0’€KTOM 3ITOUMHY.

Sk mpukiag MOKIMBO HaBecTH yxBaiy llleBueHkiBchkoro padionHoro cyay M. Kuesa Big 22.10.2015 p.
(cipaBa Ne 761/28707/15-k, npoBamkenus Ne 1-kr/761/1222/2015), yxBany CnaByTHIIBKOTO MiCBKOTO CyITy
Kuiscbkoi oomacti Big 20.11.2015 p. (cipaBa Ne377/1131/15-k, npoBamkenns Ne 1-kn/377/66/15), yxBaiy
CesarommHCchKOTO paifoHHoro cyay M. Kuea Bim 08.12.2015 p. (cmpaBa Ne759/17946/15-k, mpoBayKeHHS
Nol-kr/759/945/15), yxBairy 30710TOHICBKOTO MichkkpaiionHOTO cyny Yepkacbkoi obmacti Big 14.12.2015 p.
(cripaBa Ne 695/3458/15-k, mposamkenns Ne 1-kn/695/246/15), yxsany 11IeBueHKIBCBKOTO paiflOHHOTO CyIy
M. Kuesa Bix 16.12.2015 p. (cipaBa Ne 761/34606/15-x, npoBamxennss Ne 1-kn/761/1386/2015), yxBany
CBSATOMIMHCHKOTO palloHHOTO cyay M. Kuesa Big 29.12.2015 p. (cmpaBa Ne 759/19727/15-k, npoBasKeHHS
Ne 1-xn/759/1007/15), yxBany bpoBapcekoro micekpaiionHoro cyny KuiBcbkoi oOmacti Big 17.04.2013 p.
(cripaBa Ne 361/2873/13-k, npoBamkennst Ne 1-xn/361/159/13) [4, 5, 6, 7, 8, 9, 10].

Bummii crienianizoBanuii ¢y YKpaiHM 3 pO3TIsly HMBUIBHUX 1 KPUMIHATBHUX CHPaB, PO3MIISAIAIOUH IO
KaTeropiro Crpas, AIMIIOB HACTYITHUX BUCHOBKIB I0JI0 3aCTOCYBaHHS yacTHUHH 4 cTtarTi 212 KpuMiHaibHOTrO
KOZEKCy YKpaiHH, 30KpeMa:

— y cBoil yxBaii Big 14.02.2013 p. (cmpaBa Ne5-5963km12) (MoBoro opwuriHaiy): «Buxomsum 3
nonoxenb cT.18 KK VYkpainu, 3rigHo 3 sSKUMH Cy0’€KTOM 37104MHY € (Di3uyHa 0co0a, MPUHLHITY
IHAMBITyalTizamii KpUMIiHAJIBHOT BiAMOBINAIBHOCTI, a Takoxk 31 3micty 4.4 c1.212 KK VYkpainu, mis
3aCTOCYBaHHs JIaHOI HOPMH 3aKOHY IIOJIO ITOC3ZOBOI OCOOM MiANMPHUEMCTBA, SIKE € TUIATHHKOM
MOJIATKIB, 1151 0c00a MOBMHHA B3SITW OCOOMCTY JIi€BY YYacTh y CIUIATI MiAPHUEMCTBOM HAJIe)KHUX CYM
MOJIaTKOBOTO OOpry, meHi ado (iHaHCOBHX CaHKIIN. Taka y4acTh MOKEe BUP@XKATHCh Y BUMHEHHI i,
CHIPSIMOBAHUX Ha TMOTAlICHHS 3a00pProBaHOCTI B MeEXax CBOiX CIY)XKOOBHX ITOBHOBaXEHb a00 y
BHECEHHI 3 I[I€f0 METOI0 KOIITIB HAa paxyHOK INIIPUEMCTBA UM Yy BIAIMIKOAYBaHHI CIUTAYEHUX
IOPUIIUYHOI0 0CO0010 cyM. SIKIO % TaKi CyMH CIIaueHi MiJIpUEMCTBOM 0€3 ydacTi MocaaoBoi 0coowu,
gKa TPHUTATYETHCS A0 KPUMIHAIBHOI BigmoBifganmbHOCTi, mnonoxkeHHs 4.4 cr.212 KK Vkpaian
3aCTOCYBaHHIO HE MiJIsratoTh» [11].

- y cBoiif yxBami Bim 13.03.2014 p. (cmpaBa Ne5-8192xm13) (moBoro opwrinamy): «llinctaBm mms
3BUTbHEHHS BiJl KPUMIHAJIBHOI BIAMOBINANBHOCTI, 3a3Ha4eHi y AaHiid gactuHi crarti 212 KK Ykpainu
(v.4 cm.212 KK — €.4.), € 9iTKO BU3HAYCHUMH Ta POIMIUPECHOMY TIIYMAYCHHIO HE T IATaroTh»[ 12].

3Baykaroun Ha BUKJIAJICHE, MOXKIIMBO CTBEP/DKYBATH, 10 Cy0’€KTOM 3JI0YMHY, Mepe0adeHoro crarrero 212
KK VYxkpainu, € cnyx6oBa ocoba 10puauyHOi 0coO0H, MiAMPUEMCTBA, YCTAHOBU 4M opranizamii. OTxke, came
Ha TaKy BUHHY cIyX00BYy 0coOy mokiageHo 060B’s30k B yactuHi 4 cratti 212 KK Ykpainu mono cruatu
HaJISKHUX CyM IMOJATKIB 1 300piB, a TakoK (HiHAHCOBHUX CAHKITIHN 1 TICHI.

3Bakaroum Ha JEAKi TIOCTAHOBJICHI pIIMIEHHS CYIiB TIEpINoi IHCTaHIli 3arajabHOI FOPHUCIUKINI, 0
CIICIIAI3YIOThCSI HA PO3TIANI  KPUMIHAJIBLHHUX TMPOBAKCHb, Ta BHUCHOBKH, SKHX JIHMIOB Burmimii
creniani3oBaHuil ¢yl YKpaiHW 3 pO3IIsiy LMBUIBHUX 1 KPUMIHAJBHHMX CIpaB IIOAO PO3MIISAHYTOI B IIiH
nmyOuikanii kKaTeropii KpUMiHaJbHUX NPOBAIKEHb, TAKOX € OUYEBHIHUM, LIO IJISl 3aCTOCYBAaHHS CYyJIOM
gactuni 4 crarti 212 KK Ykpainu:

- HE BUKJIIOYAETHCS MOKIIMBICTH CIUIATH 32 BUHHY CIIY’)KOOBY 0c00y (Cy0’€KTy 3JI0YHMHY) TaKoi CyMHU
OPUIMYHOI0 0CO00010, IUIATHUKOM IOJATKIB, Ji¢ Mpallfoe/mpaitoBaia Taka Ciayk0oBa ocola, JIHIIE
«IKIIIO BOHA B3sla OCOOKMCTY JIi€BY ydacTh y CIUIATi MiJNPUEMCTBOM HAJICKHHX CyM IOJATKOBOTO
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Oopry, neHi abo ¢piHAHCOBUX CAHKII» YW B3arajli He BPaxXOBYIOUH TaKe «CHPHUSHH» 3 00Ky BUHHOL
ciry:k00B01 0coou;

— HEoOXiZlHa HasIBHICTh CIIATH J0 OIOKETYy BCIX HAaJEKHHX MOAATKiB, 300piB (00O0B’SI3KOBHX
IJIaTEXKIB), & TAKOX BIANIKOAYBaHHS IIKOJIM, 3aBIaHOI JCP)KaBl HECBOEYACHOK CIUIATOKO IMOATKIB,
300piB (000B’sI3KOBUX TUIATEXKIB), (iHAHCOBI CAHKIIIT, ICHS).

Omke, Micas MPOBEACHOIO MPABOBOTO aHai3y CYyIOBOI MPAKTUKUA CYAIB 3arajibHOi FOPUCIMKILI, 110
CIEIIATI3YIOTHCSA Ha PO3TIISAl KPUMIHABHUX MPOBA/DKEHb, MOXKIMBO KOHCTATYBaTH, 110, X04a peaji3allis
gactuau 4 cratTi 212 KK Vkpaian i He mependadae MOKIMBOCTI CIIATH 0 OOKETY BIATOBITHUX CYM
IHIIOI0 0CO00¥0, Hi’K Cy0’€KTOM 3JI0YHHY, 3BITbHEHHS BiJl KPUMiHAJIHHOI BiIMTOBIAaTFHOCTI TAKOTO CY0’ €KTY
37104MHY (CITy>)KO0BOi 0COOM) 3IMCHIOETHCS CyJaMH Y 3B’ 53Ky, 30KpeMa, 31 CIUIATOI IOPUIAUYHOI0 0CO0O0K0,
IUIATHUKOM TOJIATKIB, I MPaIlto€/palioBalia Taka ciyk00Ba 0coba (Cy0’eKT 3704YMHY) JI0 OFOJKETY BCIiX
HAJIOKHUX CYM TIOJATKIB 1 300piB, a Takox (DiHAHCOBHMX CaHKIK 1 meHi. OOCTaBUHU MO0 ydYacTi 4u
HeyJacTi cy0’eKTa 31104nHY (CIy’KOOBOT 0COOM) y CIUIATI IOPUIAMIHOIO 0COO0I0 10 OFOKETY HAJEKHUX CYyM
MO/IaTKiB Ta 300piB, (hiHAHCOBHUX CAHKIIIH 1 TIEHI HE JOCTIDKYIOTbCA CylaMH TepIoi IHCTaHIlii, a ToMy He
BIDTMBAIOTH HA TTOCTAHOBIIEHHS YXBaJl PO 3aKPHUTTS KPUMIHAIBFHOTO MTPOBAPKEHHS BiAIOBITHO A0 YacTHHU 4
crarti 212 KK Ykpainn.

3BakarOuM Ha BUKJIAJICHE, MOYKHA BKAa3aTH HA PI3HHI MPABOBUM MIJXiJ{ CY/IB 3arajbHOI FOPUCIMKII, 10
CHeLiai3yI0ThCsl Ha POl KPUMiHAJIBHUX MPOBAKEHb (30KpeMa Mepiiol Ta KacamidHol iHCTaHIiN), 10
3actocyBanHs yacTuHU 4 ctarti 212 KK Ykpainn. Ha xans, Ha AyMKy aBTOpa, PaBOBI MO3MILi1, BUKIAACH] Y
BHCHOBKaX, SKAX IIHAIIIN CyIH, Y ACIKAX 3a3HAYCHUX BHIIE PIIIEHHSIX MPU 3aCTOCYBaHHI YaCTWHU 4 CTaTTi
212 KK VYkpaian He y3romKyroThCs, 30KpeMa, 3 MOJIOKeHHIMH JacTuHU 2 ctatTi 61 Koncrurymii Ykpainm,
gactuau 1 ta 3 KK VYkpainu. ToMy Ha choromHi € HaraipHa motpeda 3a0e3leueHHsl CyAaMH, 3arajbHOi
IOPUCAUKIII, IO CHELiali3yloThCs Ha PO3MISAAI KPUMIHAJBHUX NPOBAKEHb, OJIHAKOBOTO 3aCTOCYBAaHHS
nosnoxkenb Koncrurynii Ykpainu, KpuminansHoO-ponecyaisHOTO 3aKOHOJABCTBA YKpaiHU Ta 3aKOHOJABCTBA
VYkpaiHu 1po KpUMIiHAIBHY BiAMOBIJAIBHICTh ITPH BUPIIIEHHI MHUTAHHS 100 3BUILHEHHS BiJ] KPUMIHAJIBHOI
BIJITOBIIATIHOCTI BUHHOT 0c00M (cy0’ €Ty 3104KHY) 3rijiHo 3 yactrHo 4 crarti 212 KK Ykpainu.
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The work is devoted to the problems of rules of criminal law, establishing liability for evading military service by
damaging their health or otherwise. The study author concludes that in dispositions and sanctions Art. 335 of the
Criminal Code, there are certain gaps and contradictions. Hence, in the article the criminal norms and acts as well as
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