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IMPOBJIEMHU BUBHAYEHHSA BUTOBOI'O OB’€EKTA I 3JI0YURHY,

MNEPEJBAYEHOI'O CTATTEIO 350 KPUMIHAJIBHOT'O KOJEKCY YKPATHA

lNonogin JI.B., acipant

Ooecvruil nayionanvhull ynisepcumem imeni 1.1. Meunukosa,
syn. [eopancvka, 2, m. Odeca, Ykpaina
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CTaTTI0O TPHUCBSYCHO MOCITI/DKCHHIO BHJIOBOIO 00’€KTa 3J0YMHY, IependavyeHoro crarrero 350
KpuminansHOro komekcy YkpaiHu. 3miHCHEHO OIS CydacHHX MpoOJieM BU3HAYEHHS BHIOBOTO 00’ €KTa
OO0 IBOTO 3JOYMHY. POOWTHCS BHCHOBOK TIPO HEOOXITHICTH YIOCKOHAICHHS KPHUMIHAIBHOTO
3aKOHOJaBCTBA YKpaiHu.

Kniouosi cnosa: kpuminanvhe npaso, 6uoosuii 00’ckm, no2posa abo HACUILCME0 U000 CLYyAHcO060I 0coOU U
2POMAOSHUHA, SIKULL BUKOHYE 2POMAOCLKULL 0008 SI30K.
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IPOBJEMbI ONPEAEJTEHUS BUIOBOI'O OBBEKTA JUISI IPECTYIIJIEHHS,
INPEAYCMOTPEHHOI'O CTATBEMU 350 YTOJIOBHOI'O KOAEKCA YKPAUHbI

T'onosun /1.B.

Ooecckuil HayuonanvbHulll yHusepcumem umenu M.U. Meunukosa, yu. [eopanckas, 2, e. Odecca, Yxpauna
ygolovnoe_pravo@ukr.net

CraThs TOCBSIIIEHA MCCIIEJOBAHUIO BHIOBOTO OOBEKTa MPECTYIIICHNS, TIPEAyCMOTPEHHOTr0 cTaTheil 350
VYronoBHOro KoAekca YKpauHbl. OcyLIecTBIEH 0030p COBPEMEHHBIX IPOOJIEM OIpeneeHHs BUIOBOIO
00BEKTa OTHOCUTEJILHO 3TOTO NPECTyIUIeHHs. JlenaeTcs BBIBOA O HEOOXOAMMOCTH YCOBEPIICHCTBOBAHUS
YTOJIOBHOTO 3aKOHOJATENIbCTBA Y KPAUHBI.
Kniouesvie cnosa: yzonosnoe npago, 6u006oi 00veKkm, y2po3a unu HACUIue OMHOCUMENbHO CIYHCEOH020 TuYa
UL 2PAdNCOAHUHA, KOMOPBIIL UCHOTHAEN 00UWeCmMEEHHbIl 0012.

PROBLEMS IN DETERMINING SPECIFIC OBJECT FOR A CRIME UNDER
ARTICLE 350 OF THE CRIMINAL CODE OF UKRAINE

Holovin D.V.

Odessa I.I. Mechnikov National University, str. Dvorianska, 2, Odessa, Ukraine
ygolovnoe_pravo@ukr.net

The article investigates specific object of the crime under article 350 of the Criminal Code of Ukraine.
Review of contemporary issues determining the kinds of objects with respect to this crime is carried out.
In modern conditions the structure of the Criminal Code is a more complex picture, because certain types
of crimes are included in combining sections. Of fundamental importance is the question of specific
object of crimes against the authority of government bodies, bodies of local self-government and citizens’
associations, since their object is directly related to the establishment of the essence, the specificity of the
type of crimes. Specific object in such a system is, relatively speaking, between generic and direct
objects. Specific object contains a group of public relations, ranked smaller than the group that is part of a
generic object of the crime, but more than a social relation, which is an object of a specific crime.
Accordingly, specific (group) object of crime is part of a generic object of crime, it can not exist on its
own, and it is always in a subordinate relation with respect to the generic object of crime.

Determination of specific object will allow more clearly separating from the social relations that has been
made up in defense of the authority of government bodies, local self-governments and citizens’
associations, some groups of public relations, possessing specific features and differences that are
inherent in one and not found in other crimes provided in a specific section of the Criminal Code of
Ukraine.

Analysis of the crimes grouped in one or the other section shows that the specific object is formed from a
combination of several direct objects, as direct object is a specialization of object types and always
correlates with it, enters it as an integral component.

Analysis of existing modern definitions of specific object, importance and necessity of knowledge of
which is proved by trends of this period in criminal science, allows us, in view of the above-mentioned
negative and positive aspects, suggesting the following definition: “Specific object of considered crimes
is the procedure of performance of duties by government bodies, bodies of local self-government,
citizens’ associations, which is carried out in the form of legally regulated social relations that ensure the
authority of these bodies, their normal activity and safety of their representatives”. In our view, this
wording quite rightly and fully reflects the actual content of one of the most important concepts of
criminal law.

Key words: criminal law, specific object, threat of violence towards an official person or citizen who performs

a public duty.

[lle B paassHCHKIM FOPUAMYHIN JIITEpaTypi BIA3HAYATIOCS, IO POJOBUN 00’ €KT CIIYKUTh OCHOBHUM
BUPIIIAIBHUM KpUTEpieM miJ yac modyaoBu OcobauBoi yactian KpruMiHaabHOTO KOJEKCY YKpaiHu
(mami — KK Vkpainu). OnHak y cydyacHHUX yMOBax CTpykTypa KpumiHaibHOTO KOJeKkcy YKpaiHu
cTaja CKJIAIHIIIO, OCKIJIBKH OKpeMi BUIM 3JI0UMHIB BKIIOYAIOTHCS B PO3/IUIH, IO iX 00’ €THYIOTS.
OTxe, NPUHIUMIIOBE 3HaYEHHsI HA0yBa€ MUTAHHS MPO BUIOBHUI 00’ €KT 3II0YMHIB MPOTU aBTOPUTETY
OpraHiB JepKaBHOI BJa/li, OPTaHiB MICIIEBOI'O CAMOBPSAYBaHHs Ta 00’ €IHaHb TPOMAJISIH, OCKIIBKH
el 00’ ekt Oe3mocepeIHbO MOB A3aHUM 31 BCTAHOBIICHHSIM CYTHOCTI, CIIEIIU(DIKH IILOTO PI3HOBUIY
3JI0YMHIB.

Pi3Hi acnexktu mpoOiaeMu KpHUMIHAJIbHO-IIPABOBOI OXOPOHU CIIy’K00BOi OCOOM 4YM TIpOMaJsIHMHA,
KU BHKOHYE T'POMAJChKUN OOOB’A30K, NOCTIKYBAJIMCS BITUM3HAHUMH (axXiBLSIMHU, 30KpeMa
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[LII. Augpymikom, B.O. Haspoupkum, B.I. Ocamguum, M.I. [lanoBum, B.B. Crammucom,
€.J1. CrpenprioBum, M.1. XaBpontokom, C.C. fuenkom Ta inmumu. He3Bakaroun Ha Te, 110 mpart
[IUX aBTOPIB MAIOTh BEJIHMKE HAYKOBE Ta MPAKTHUYHE 3HAYCHHS, 3aJUIIAETHCS 0AraTo HEBUPIIICHUX
MATaHb CTOCOBHO OINTHUMI3allii BiJIMOBIJAIBLHOCTI 32 MOTPo3y ab0 HACWIBCTBO IMOJO CITY>KOOBOI
0CcOo0M Y TPOMaJTHUHA, IKUI BUKOHYE TPOMAJICHKUN 00O0B’SI30K.

Memoro cTaTTi € PO3KPUTTS TPOOIEMH BUIOBOTO 00 ’€KTa JIOCHIKYBAHOTO 3JIOYMHY 3
ypaxyBaHHSM CYyYacHUX JOCATHEHb KPHUMiHAIBHO-IIPABOBOT HAYKH.

BunoBuii 00’ekT y Takiii cucremi mepeOyBae, yMOBHO KaKydd, MK POJOBUM 1 OesmocepenHim
00’extamu. BumoBuii 06’ €KT MICTUTh y cO01 TPyMy CYCHUIBHUX BiTHOCHH, IO 3a OOCATOM MEHIIA,
HIK TpyIa, 0 BXOAUTH Y POJOBHIA 00’ €KT 3JI0YMHIB, MPOTE OUIbIIA, HIXK Ti CyCHUIbHI BiIHOCHHH,
Ha SKI MOCATAIOTH I/ YaC BYMHEHHS KOHKPETHOTO 3JIOYMHY. BiamoBigHO, BUAOBHM (TPYMOBHIA)
00’€KT 3JI0YMHY € CKJIaJ0BOI0 YAaCTHHOKO POJOBOTO 00’€KTa 3JI0UMHY, BIH HE MOXKE ICHYBaTH
CaMOCTIWHO, 3aBXIH 3HAXOAUTHCSA B MIAMOPSIKOBAHOMY 3B’S3KY Y BITHOIIECHHI O POJIOBOTO
00’€KTa 3JI04HHY.

VY KpuMiHaIBHO-TIPABOBIM JIiTEpaTypl ICHYE IyMKa MO0 HEOOXiMHOCTI Kiacudikaiii o0’ekra
3JI0YMHY «II0 BEpPTHKAIi» Ha IMiJCTaBl IMIECTUCTYNEHEBOro mnojury. I[IpomoHyeTbes po3aiuiaTu
00’€KTH 1O BepTUKall Ha: 1) 3aranbHuii; 2) MIKPOJOBHIL; 3) ponoBuil; 4) TpynoBuii; 5) BUIOBUI;
6) 6esnocepenniit [1, c. 23]. Ha aymKy neskux y4eHUX, Taka Kiacu@ikallisi € BaXKOI SK IS
3aCTOCYBaHHsI TIpaKTUKaMu (BUKOPUCTAHHsS Takoi Kiacudikaiii mpuszBene 10 Oe3miIcTaBHOTO
nopiOHeHHA 00’€KTa 3JI0YMHY, IO CHOPUYMHHUTH TOSIBY PI3HUX OO €KTIB 3J0YHHY — HPOCTOTO,
KBaJTi(hiKOBAaHOTO Ta 0COOIMBO KBaJIi(hiKOBAaHOTO 3JI0UYHHY, SIKUH TiependadeHo oaHieio crarreio KK
VYkpainu), Tak i 11 3aCBOEHHS CTyACHTaMHU [2].

OTxe, BCTAaHOBJICHHS BHJIOBOTO 00 ’€KTa JO3BOJIUTH OUIBII YITKO BHOKPEMHUTH 13 CYCHUIBHUX
BIJIHOCUH, SIKI CKJIAJalOThCs Y cdepl 3aXUCTy aBTOPUTETY OPraHiB JIEpKaBHOI BIIaJu, OpraHiB
MICIICBOTO CaMOBPSIyBaHHS Ta 00’ €JIHAHHS T'POMAJSH, OKpEeMi IPylH CYCIUIBHUX BiTHOCHH, IO
MaloTh MEBHI 0COOJMBOCTI Ta BIAMIHHOCTI, Kl BJJACTHBI OJHUM Ta HE BJIACTHBI 1HIIHUM 3JIOYHMHAM,
nepeadayeHuM y IeBHOMY po3/aini KpuMiHaabHOTo KoJeKey YKpaiHu.

BuBueHHs1 mpaBOBOI JIiTEpaTypH IMOKa3zye, 0 B Teopii KPUMIHAJIBHOTO IpaBa II0J0 LbOIO HE
ICHyBaJIO Ta JOTENep HE ICHY€ €IUHOI TOYKH 30pY; HAaBMaKW, AYMKH BYCHHX MAalOTh Pi3HUI
XapakxTep, iHozl mpsmo npoTtwiexauid. Tak, npodecop B.Jl. MeHbmarin y cBiii 4ac KaTeropuyHO
CTBEPI)KYBaB, IO «B PAIIHCHKIM KPUMIHAJIBHO-TIPABOBIA Teopii mMHTaHHA TPO 00 €KT
JOCII/KYBAaHOI TPYNHU 3JI0YMHIB HE BUKIUKAE OYyIb-SIKUX CYMHIBIB 1 BHPIIIYETHCS OTHAKOBO
OUTBIIIICTIO PAJITHCHKUX KPUMIHATICTIBY [3, ¢. 391], 13 unM HaBps Y MOYKHA TTOTOTUTHUCS.

BunoBuM 00’€KTOM IMX 3JI0YMHIB BUCTyNaJla HOpMallbHAa YIPaBIIHCHKA MAiSUIBHICTH OpraHiB
JIep>KaBHOI BJIa/IM, OPTaHIB MICIIEBOTO CAaMOBPSITyBaHHsI, CYCIIUIbHI BITHOCHHH Y cepi yIpaBIIiHHSA,
NopsA0K yrpasiinus [3, c. 391].

3anporoHOBaHl BapiaHTH BU3HAYEHHS BHJIOBOTO O0’€KTa JIOCTIPKYBAaHUX 3JIOYMHIB €
muckyciiaumu. He Bapro Oynmo 6 miJ yac BCTAHOBJICHHS ILbOTO BUAY 00’€KTa OOMEKYBAaTHCS
«HOPMAJBHOI  YIPABIIHCHKOI  JISUTBHICTIO OpPraHiB  Jep)KaBHOI BIagd Ta  MICIIEBOTO
CaMOBPSIIyBaHHS», OCKUIBKM Taka IMO3MIs BeJe 10 Oe3nocepeAHboro o6’ekrta 3mouuHy. Tak, 3a
camorpaBcTBa, nependaueHoro crarrero 356 KK  Vkpainu, ocoba camMoBUIBHO, ycynepeu
BCTaHOBJICHOMY 3aKOHOM IMOPSAKY BUMHSE OyIb-sKi [ii, NPaBOMIPHICTh SIKUX OCHOPIOETHCS
OKpPEMHUM TpOMaJSIHUHOM abo0 MIANPUEMCTBOM, YCTaHOBOIO a00 oOpraizaii€ro, He OOOB’SI3KOBO
1ocsArae Ha HOPMaJbHY YIPABIIHCHKY TiSUIbHICTh BUILE3raJaHUX OPTaHiB, a MOXKE JIUILIE TOPYIIUTH
Ti a0o iHmN mpaBuia (HOPMH), 3aKpIlUICHI B HOPMAaTHBHO-TIPABOBHX aKTax, a0d0 MpOLEIypHHI
MOPSAIOK BUKOHAHHS [, HEOOXITHUI Il pO3yMHOTO BUpillIeHHs OyIb-skoi cutyarii. Cama mo
co0i HOpMaibHa YIpPaBIiHChKA [iSUTBHICTH OpPTraHiB JepXKaBHOI BIIAJHM, OPTaHiB MiCIIEBOTO
CaMOBpsIlyBaHHS, 00 €HaHb TPOMaJH TOBHOIO MIPOIO HE BiJI0Opakae BBECH 3MICT BHJOBOTO
00’€KTa 3JI0YMHIB TPOTH AaBTOPUTETY OpraHiB JIEpP)KaBHOi BJIAgH, OPraHiB MICIIEBOTO
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CaMOBpsIlyBaHHS, 00’€THaHb T'POMAJsH, a MOXE BHCTYNAaTH TUIbKH sIK Oe3mocepeiHii 00’ €KT
NeSIKUX TaKUX 3JI0YUHIB.

o cTocyeThbest BapiaHTa, BIAMOBIIHO A0 SIKOTO BUJOBHM 00’ €KTOM 3JIOYMHIB MPOTHU aBTOPHUTETY
OpraHiB Jep>KaBHOI BJIaJ{, OpPraHiB MICIIEBOIO CAaMOBpSAYBaHHS Ta 00 €IHAHb TPOMAJISH €
CYCINUTBHI BITHOCHHU Yy cdepi yrpaBiiHHA (MOPSAIOK YIPaBIiHHA), TO HOro, SIK HaM 3JIA€THCS, 3
JESTKAMHU  3aCTEPEIKESHHSIMU MOXKHA BHU3HATH NPUHHATHUM. OJHAK y IbOMY BHIIQJKy Ja€THCS
3aHAATO WIMPOKA OI[iHKa O00’€KTa, SKa HE BPAXOBYE€ BETUYE3HHH 0O0cAr BiAHOCHMH Yy cdepi
YOPAaBIiHHSA W THM CaMHM YCKIIQIHIOETHCS PO3YMIHHS HOTO 3MicTy. ABTOpH, y SIKHX BUHUKIA 15
i71es1, HaleBHO, MepeAdaymIin MOXKIIMBY HE3r0Jly OMOHEHTIB, TOMY W BKIIOUWIH Yy (HOPMYIIOBaHHS
J0JIATKOBE CIIOBOCIIOIYYEHHS «IOPSAIOK yrpaBimiHHsD». OHAK 1€, Ha HAIlly TyMKY, HiSIK HE BILJIMBA€
Ha «pealibHy 11HY» 3alpONOHOBAHOTO BU3HAUEHHSI.

Hapemri, kijbKa CIIiB PO CTABIEHHS [0 MO3UII aBTOPIB, SKI BBAXKAIOTh, 110 BUJOBUM 00’ €KTOM
JOCITIDKYBAaHUX 3JI0YMHIB BUCTYTAE TIOPSIOK JEP’KaBHOTO YIMpaBiiHHA. Bigpa3y 3a3Haummo, 110
OyIb-sIKi BU3HAuUEHHS 00’€KTa TO3a 3B’SI3KOM iX 13 CyCHUIBHUMHU BiTHOCHMHAMHU BUJAIOTHCS HE
30BCIM KOPEKTHUMH, TOOTO MM HE € MPUXUIbHUKAMHU U 111€1 TOYKU 30py IIOJ0 BUIOBOTO 00’€KTa
aHaJII30BaHOT0 PI3HOBUAY 37104MHIB. [IpoTe Bce-Taku BapTO 3a3HAYMTH, 110 B LIl XapaKTEPUCTHULI €
TaKOXX TO3UTHBHI MOMEHTH, SIKI CTOCYIOTBCS TIOHSTTS <JIEpXKaBHE». 3pO3yMUIO, IO CyO’ €KT
3JI0YMHY TIOCSTa€ Ha BIJHOCUHM Yy cdepl aBTOPUTETY OpraHiB YINpPaBIiHHS, IO Ma€ CBOIO
cnenn(iky, YOMy W BUKOPHCTOBYETHCS MO3HAYCHHS «JIEp)KaBHE», TOYHIIIE, HE MPOCTO Came o
co0i ympaBiiHHs, a HOro epkaBHa cdepa, IHaKIIe KaxydH, Taka cdepa yrnpaBiliHHS, TOPSJIOK SKOI
MEBHUM YWHOM 3aKOHHO PETJIaMEHTOBAHO Ta BCTAHOBJICHO IEP)KABOIO, a TAKOXK IMIATPUMYETHCS
aBTOPUTETOM JICPIKABH.

AmHaii3 CKIaiB 3JI04YMHIB, 3TPYNOBAHUX Y TOMY UM IHIIOMY PO3AiJi, MOKa3ye, 0 BUIOBHNA 00’ €KT
YTBOPIOETHCS 13 CYKYIHOCTI ACKUIBKOX Oe3rnocepeHix 00’ €KTiB, OCKUIbKU Oe3rmocepe/iHiii 00’ eKT €
KOHKPETHU3AI[I€I0 BUAOBOTO 00’€KTa i 3aBXKIM BIIIOBiIa€ HOMY, BXOJHUTH J0 HHOTO SIK CKJIAJIOBUI
KoMIoHeHT. Tak, yueHuii-ipaBo3HaBerb O.A. UyBakoB MpomnoHye Kiaacu(piKyBaTH 3J0YWHU MPOTH
ABTOPUTETY OpraHiB Jep>KaBHOI BJIaJM, OpPraHiB MICIEBOTO CaMOBpSAAYBaHHSI Ta 00’ €IHAHb
TPOMAJISTH 3aJIEKHO Bij Oe3mocepeiHix 00’ €KTIB HAa TaKi BUIH:

1)  37m0YMHH, IO NOCSTAIOTh HA aBTOPUTET JCPIKABHOI BIAIH i TPOMaJICHKOro ynaay (crarti 338,
341, 354 KK VYkpainn);

2)  3JI0YMHH, IO I[OCATAl0OTh Ha HOPMajbHY [iSUIbHICTH OpraHiB BIaad, yIPaBIiHHA,
IPOMAaJICHKUX Oprasizaiii, cay)00oBUX 0cCi0 1 mpeacTaBHUKIB TpoMaachbKocTi (cratTi 340,
342, 343, 344, 345, 346, 347, 348, 349, 350, 351,352, 353 KK Ykpaiun);

3)  3I0YMHHU, IO MOCATAIOTH HAa TIOPSIOK 30€piraHHsl i OXOPOHH JIOKYMEHTIB, IITaMIIiB, IEYaTOK
(ctarti 357, 358 KK Ykpainn);

4)  3J0YMHH, IO MOCATAIOTh Ha TOPSIOK 3a0€3MeUCHHS JOTPUMaHHS MEBHUX NpaBui (cTarTi 355,
356, 359, 360 KK Ykpainn);

5)  370YMHM, IO MOCATAaIOTh HA MOPSIOK JOTPHUMAaHHS MDKHAPOJHUX KOHBEHIIH, YYaCHHUKOM
akux € Ykpaina (crarrsa 339 KK Vkpainn) [4, c. 321].

Bitunsnaauii gocnignuk [. 1. JlaBupoBuy niiiniuia BUCHOBKY, IO BHIOBHUH (IpymnoBHii) 00’€KT
3JI04MHIB, TIependaueHux crarti 342, 343, 345, 347, 348, 349, 350, 352 KK Vkpainu, ckiagaroTh
Taki KOMIIOHEHTH: ocoOHucTa i MaiiHOBa Oe3neka CyO0’€KTiB YHpPaBIiHCHKOI MISUIBHOCTI Ta iXHIX
ONM3BKHX; 3AIMCHIOBaHA BIAMOBITHO JO 3aKOHY CIIy»)0OBa JISUTBHICTH CIY>KOOBUX 0cCi0,
MIPeICTaBHUKIB BJIa/IM, 30KpeMa MpalliBHUKIB MPAaBOOXOPOHHUX OPTaHiB; AISUIbHICTH MPEJACTaBHUKIB
TPOMAJICEKOCTI 3 OXOPOHU MPABOMOPSAKY [5, c. 68].

CrnenianicT i3 kpuMiHambHOTO TIpasa JI. B. /lopomr 37104rHE POTH aBTOPUTETY OPTaHiB JAEpiKaBHOI
BJIaIM, OPTaHiB MiCIIEBOTO CAaMOBPSIIyBaHHS Ta 00’ €IHaHb TPOMAJISH PO3ALISE HA TaKi TPYIIH:
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- 31M04MHU y chepi BUKOpuUcTaHHs aepxkaBHUX cuMBoiB (cTaTTi 338 1 339 KK Vkpainn);

- 37I0YMHM, TOB’S3aHI 3 MEPEHIKOHKAHHAM ISUIBHOCTI Oprasizamiid Ta 00’€IHaHb TPOMaJIsH
(crarti 340 1 341 KK VYkpaiun);

—  3JI0YMHM TPOTH TPEJCTABHHUKIB BIAAM, MPAIiBHUKIB NPABOOXOPOHHUX OpraHiB, YIICHIB
rpomanchkux ¢popmysans (crarti 342-353 KK Ykpainn);

- 3JI0YMHHU y cdepl BUKOPUCTAHHS JTIOKYMEHTIB 1 3acC00iB oTpuMaHHs iHpopmarii (ctarti 357-
360 KK VYkpainn);

- 1HII 3JIOYMHH TPOTH ABTOPHUTETY JEP’KaBU U AISTBHOCTI 00’€qHaHb rpomansH (ctarti 354-
356 KK Vkpainn) [6, c. 430].

JlocniqHUK 37104MHIB, nependaueHnx po3auioMm XV OcobnuBoi yacTuHu KpuMiHAIBHOTO KOAEKCY
VYkpainu, O.0. KamkapoB 13 BpaxyBaHHAM (akTy ICHYBaHHS BMJIOBOro (TpymoBoro) o0’ekra
3JI0YMHY 37104MHH, ependaderi pozauiom XV KK Vkpainu, noaiaus Ha ciM rpym:

1)  3704YMHH, 10 TOCATAIOTH HA MOPSIOK BUKOPUCTAHHS ACPKAaBHUX CUMBOJIIB;

2)  3JI0YMHH, IIO MOCSTalOTh Ha 3aKOHHUH MOPSIOK MisUTBHOCTI AEPXKABHHUX, I'POMAJCHKHX
opranizaliii, KOHCTUTYLIKHI Ta iHIII paBa (i3UYHUX 1 OPUIUIHUX OCi0;

3)  3/I0YMHH, IO IOCATAIOTh HAa aBTOPUTET MPABOOXOPOHHUX OpPraHiB, YIEHIB TPOMAJCHKHX
dbopMyBaHb 3 OXOPOHH TPOMAJCHKOTO TOPSIKY ¥  JIepKaBHOTO KOPJIOHY Ta
BIMICBKOBOCITY>KOOBIIIB;

4)  3]I0YMHU NPOTH aBTOPUTETY Ta HOPMAIBHOI AiSTIBHOCTI JIEPXKABHUX 1 TPOMAJCHKUX His4iB, a
TaK0X HApOJIHUX JICTIyTaTiB YKpaiHH Ta JenmyTaTiB MICIIEBUX paj, KoMiTeTiB BepxoBHoi Pagu
VYkpaiHu Ta THMYACOBHX ciTunx KoMiciii BepxoBHoi Pagu Ykpainu;

5)  370YMHU MPOTH aBTOPHUTETY CIYKOOBOT OCOOH YK TPOMASIHUHA, IKUIl BUKOHYE TPOMAaJICHKUI
000B’SI30K;

6) 37I0YMHU TIPOTH AaBTOPHUTETY JACPKABHHUX OpPraHiB y cdepi KOHTPOJO Ta PEryJIrOBaHHS
o(iniHOro JOKYMEHTOO00Iry;

7)  370YHMHU NPOTH aBTOPUTETY OPTaHiB JepKaBHOI Biiaau y cdepi inpopmartiitnoi 6e3mneku [2].

3aznauumo, mo O.0. KamkapoB Ha mijcTaBi BUIOBOTO (TPYyHOBOro) 00’€KTa 3JIOYMHY B MEKax
posniny XV OcobmuBoi yactuau KK Ykpainu BigHic 10 TpeThoi KiacuikamiiHOl rpynu 3709HHA
IPOTH JIAJABHOCTI MPABOOXOPOHHUX OpPraHiB, 4JEHIB TPOMAACHKMX ()OPMYBaHb 3 OXOPOHHU
TPOMAJICBKOTO TOPSAKY W JEepKaBHOTO KOPAOHY Ta BIMCHKOBOCIYKOOBIIIB, 30KpeMa 3JIOYHHH,
nepenbaueni crarti 342, 343, 345, 347, 348 Tta 349 KK Vkpainu. CycnigpHa HeOE3NEeYHICTh
37I0YMHIB, TiependadeHux crarti 342, 343, 345, 347, 348 Tta 349 KK Vkpaiau, mposBIsSETbCS B
MOCATaHHI Ha aBTOPUTET MPABOOXOPOHHMUX OPraHiB, OpraHiB AEp>KaBHOI BJIAAM Ta I'POMAICHKHX
(dbopMyBaHb 3 OXOPOHHM T'POMAJICBKOTO MOPSIKY U AEp)KaBHOTO KOPAOHY HUISXOM CHPUYUHEHHS
MaTepiabHOi, MOpaibHOi Ta (DI3UYHOT IIKOAM CHEiabHOMY BHUIY HOTEPIHUIOrO — MpalliBHUKY
MIPaBOOXOPOHHMX OpraiB, y cratTi 342 ta 349 KK Ykpainu — npeacTaBHUKY BilajH, y cTaTTi 342,
348 KK — wieny rpomanachkoro GpopMyBaHHS 3 OXOPOHH I'POMAJICHKOTO MOPSIKY YU JEpPKABHOTO
KOpPJIOHY Ta BIICHKOBOCIIY>KOOBIIIO Ta OJIM3bKUM pOJIMYaM IpaLliBHUKA IPAaBOOXOPOHHOTO OpraHy, y
crarti 345, 347 Tta 348 KK Vkpaiau, a B crarrs 349 KK Vkpainn — Omu3pkomy poaudy
IIPEJICTaBHUKA BJIa1 200 IPaBOOXOPOHHOI'0 OpraHy [2].

BpaxoByroun 0coOIMBOCTI YKPaiHCHKOTO KPUMIHATBLHOTO 3aKOHOJIABCTBA, MOXKHA TOBOPUTH TIPO
rpymy 3104uuHiB y po3niii XV OcobmuBoi yactuan KK Ykpaiaw, cripsMoBaHUX TPOTH TOPSIKY
yIpaBJIiHHSA 1 aBTOPUTETY OpraHiB JEp>KaBHOI BJIajIu, OPraHiB MiCLEBOTO CAaMOBPSAYyBaHHS Ta
00’e/IHaHb TPOMAJISIH, MOEAHAHUX 13 HE3aKOHHUM ()13MYHUM a00 MCUXIYHUM BIUIMBOM Ha Cy0’€KTiB
YIPaBIiHCHKOT TiSTbHOCTI.
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OTxe, aHali3 ICHYIOUMX CydYaCHHX BHM3HAYeHb BHUJOBOrO O0’€KTa, BaroMe 3HAYEHHS Ta
HEOOX1IHICTh 3HAHHS SIKOTO JOBOJSATH Cy4YacHI TEHAEHLII KpUMIHAJIbHO-TIPABOBOI HAyKH, T03BOJISE
HaM 3 ypaxyBaHHSM 3a3HaU€HUX BHUIIIEC HETaTUBHHUX 1 MO3UTUBHUX MOMEHTIB 3allpONOHYBATH TakKe
BU3HAuUeHHS: «BumoBUM 00’€KTOM pPO3IJISHYTHUX 3JI0YMHIB € MOPSAJOK 3I1MCHEHHS CIy»KOO0BOT
JISUTBHOCTI MPEJICTABHUKAMU OpPTraHiB Jep)KaBHOI BJaJu, OpPraHiB MiICLIEBOTO CaMOBpSIyBaHH,
00’e/IHaHb TPOMAJISH, IKUH SBJIsiE COOOI0 BPEryJIbOBaHI HOPMAaMHU IpaBa CyCIJIbHI BIIHOCUHH, 1110
3a0e3MneuyoTh aBTOPUTET IMX OpraHiB, iXHIO HOPMalbHY isUIBHICTE Ta Oe3MeKy IXHiX
npeacTaBHUKIBY. Ha Hamry nymky, 1ie (opMyJIrOBaHHS JOCUTH CIIPaBEIIMBO Ta TIOBHO BioOpakae
3MICT OJJHOTO 3 HaWBaXJIMBILIIMX KPUMIHAJIBHO-IIPABOBUX MOHSATb.
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11010 MU TAHHSI BIAMEKYBAHHSI MIJIMIHUA TUTUHH BIJ] TOPTIBJII
JIIObMH ABO THIIIOI HE3AKOHHOI YTOJM 11OJ10 JIOJUHA

Hanenxo €.B., 3m00yBau

Hayionanvna akaoemin enympiwnix cnpas, Conom saucoka naowa, 1, m. Kuis, Yxpaina
8iktoria@mail.ru

VY crarti po3misAAaloThCs O3HAKW BIIMEKYBaHHS MIIMIHM JWTHHU BiJl TOPriBJil JIOABMH a00 iHIIOT
HE3aKOHHOI yroau moao JioanHH. OOIpYyHTOBYEThCS, IO O3HAKaMH BIJMEXYBaHHS € OKpeMi
KOPECIIOHIYI0Y1 O3HAKHU CKJIAJIB 3JIOUMHIB, sIKi Oe3M0ocepeIHhO BKA3YIOTh Ha IX BIIMIHHICTh. JI0BOIUTHCS,
110 O3HAKaMH BiIMEXyBaHHS BKa3aHUX CKJIA/IiB 3JIOUYMHIB € 03HAKH 00 €KTa, KOJIO MOMKIJIUBHX IOTEPILINX
Ta O3HAKU CAMOTO CYCIIIJIFHO HEOS3MEUHOTO MisTHHS.
Kutouosi cnosa: iomesicysanns, niomiHa OUmMuHU, mMopeiens A0bMil, O3HAKU CKAAODY 3104UHY, Y200d U000
JIHOOUHU.

OTHOCHUTEJIBHO BOITPOCA OTTPAHUYEHMUA ITIOJMEHbBI PEBEHKA OT TOPT'OBJIN
JIOJAbMHU UJIN JPYT'OI'O HE3AKOHHOI'O COTJIAIIEHUA OTHOCUTEJIBHO YEJIOBEKA

Jlanenko E.B.

Hayuonanvnas akademus enympennux den, Conomenckas niowaon, 1, e. Kues, Yxpauna
8iktoria@mail.ru

B cratbe paccmarpuBaroTcsi MpU3HAKK OTIPAHMUYCHHUS MOJMEHBI PeOCHKa OT TOPTOBIM JIIOJBMH WIIH
JPYroro HE3aKOHHOTO COTJIAIICHHs OTHOCHTENBHO 4enoBeka. OOOCHOBBIBAaeTCS, YTO TMPH3HAKAMH
OTIPaHUYEHHUS SIBIISIOTCS OTAEIBHBIE KOPPECTIOHIUPYIOINE IPU3HAKN COCTABOB MPECTYIUICHUH, KOTOPbIE
HETIOCPE/ICTBEHHO YKAa3bIBAlOT HAa WX paszauuue. JloKas3pIBaeTcs, 4YTO MpHU3HAKaMH OTIPAaHUYCHHS
yKa3aHHBIX COCTABOB MPECTYIUICHUH SIBISIOTCS MPU3HAKH O0BEKTa, KPYT BO3MOXKHBIX MMOCTPAJABIINX H
HPU3HAKHA CAMOT0 OOILIIECTBEHHO OMACHOT0 JICSIHUSI.

Knouesvie cnosa: omepanuyenue, noomena pebenxa, mopeosisi modbMu, NPUSHAKU COCMABA NPeCcmynaeHus,

coanautenue OMmHOCUMEeNbHO Ye06eKd.

ON THE ISSUE OF SEPARATING SUBSTITUTION OF CHILD FROM TRAFFICKING IN HUMAN
BEINGS AND OTHER ILLEGAL TRANSFER DEALS IN RESPECT OF A HUMAN BEING

Datsenko Y.V.

National academy of internal affairs, Solomianska Square 1, Kyiv, Ukraine
8iktoria@mail.ru

The article deals with signs of separating the substitution of child from trafficking in human beings and
other illegal transfer deals in respect of a human being. Research of signs of disassociation of related
offenses is an essential and very important for criminal qualification and enables to specify what kind of
crime was committed. It is substantiated that features of separation are the corresponding elements of the
crime that directly point to their differences. Thus, the author determines the necessity of separating
related offenses only in cases where such related offenses are characterized by at least two common
(related) features, and one of them concerns socially dangerous act as a sign of the objective side. It is
proved that signs for separating these offenses are features of the object, the range of possible victims and
features of socially dangerous act. Thus, the objects of trafficking and other illegal transfer deals in
respect of a human being are social relations on human right to free movement while the objects of
substitution of a child are social relations that arise on the basis of the right to parenthood and childhood.
Victims (those who are directly affected by criminal act) of substitution of the child are only children who
can not be identified by their parents or other legal representatives according to relevant individual
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