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BHU3HAYEHHS 11 MipH.

Omxke, MOCTHiDKEHHST pE3ylbTAaTiB TPAKTUKKA 3aCTOCYBaHHS HOPM  aJMIiHICTPATHBHO-ACTIKTHOTO
3aKOHO/IAaBCTBA HA CTaJii MOPYLIEHHS CHOpPaBH TMPO aIMIHICTPATHBHUN IMPOCTYIOK CBITYUTH PO
HEOOXIIHICTh BIPOBAKCHHS HU3KHM IOJIOKCHb, a caMe. PO3IIMPEHHsS O0O0B’SI3KOBUX OOCTaBUH Ta
BijoMocTell  (PEeKBI3WTIB), sKi TOBHHHI 3a3HA4YaTHCh Y TIPOTOKOJI TIPO aJMiHICTpaTUBHE
MPaBOIOPYIIEHHS; 000B’SI3KOBOI peecTpallii MPOTOKOIY B OpraHi aJMiHICTPATHBHOI IOPHCIMKINI, 110
3IICHIOE TIONIEPEIHE PO3CIIyBaHHS CIPaBH, Ta BPYyYEHHs HOro KoIii 0co0i, sKka MPUTSTAETHCS 10
BIJIIIOB1IaJIbHOCTI, Ta MOTEPIIJIOMY; BUKIIFOUCHHS MOXKJIMBOCTI OQOPMIICHHS MaTepiajiB crpaBu 0e3
CKJIAJICHHS TPOTOKOJIYy TPO aJMIHICTpaTUBHE IPAaBONOPYIICHHS; BHU3HAYCHHS MOMEHTY Ta
MPOIIECYATBHOTO MOPSIKY TOPYIICHHS CIIPaBU NMPO aJMIiHICTPATUBHUI MPOCTYIOK Ta 3aBEpIICHHS il
aJIMIHICTPaTUBHOTO PO3CIiIyBaHHS.
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IPOBJIEMHI IIUTAHHS PO3MEXYBAHHS IOPUCIUKIIN
AIMIHICTPATUBHHUX I TOCIIOAAPCBKHUX CYAIB Y CIIOPAX
Y COEPI TOCHOIAPCBHKOI JISIJIBHOCTI TA HIJISIXHW IX BUPIIIEHHS

Benensmin O.A., cynns
Buwuti aominicmpamusnuii cyo Yrpainu

CrarTs npuUcBsiMEeHa aHali3y NPOOJEMHUX ITUTaHb, 0B’ A3aHUX 3 HEOOXIJAHICTIO PO3MEXYBAHHS IOPHCIUKIIH
aJIMIHICTPaTHUBHUX 1 TOCIOAAPCHKUX CYIiB y CIOpax y cdepi rocnoiapcbKoi HisIbHOCTI Ta BUPOOJICHHS
HUIAXiB X BUpilIeHHs. 3alpOOHOBaHO KPUTEPIl PO3MEKYBaHHS CYIOBUX FOPHCIUKIIIH.
Knrouogi  cnosa: opucouxyis, aominicmpamugnuii cyo, 20cnooapcvkuii cyo, cnip y cgepi 2ocnodapcobroi
dianbHOCMI.

Benensnun AA. TTPOBJIEMHBIE BOITPOCHI PABTPAHUYEHNM A IOPI/ICZ[I/IKLH/IVI
AIIMUHUCTPATHBHBIX 1 XO3SMCTBEHHBIX CY/IOB B CIIOPAX B COEPE XO3SUCTBEHHOM
JEATEJBHOCTU U ITYTU UX PEIIEHV / Beicunit asAMUHUCTPAaTHBHBIH Cy YKpauHbl, Y KpauHa
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Crarbsi TOCBSIICHA aHAJIM3y MPOOJEMHBIX BOIPOCOB, CBS3aHHBIX C HEOOXOAMMOCTHIO pa3rpaHHYCHHUS
FOPUCANKIIN a[MUHUCTPATHUBHBIX M XO3iICTBEHHBIX CY/IOB B CIIOpax B cepe XO3sHCTBEHHOM AeSTENbHOCTH
U BbIpaboTKe MyTei ux perueHust. [IpeuioKeHbl KPUTEPUH pa3rpaHuyueHUs CYIeOHBIX FOPUCIUKIINI.
Knrouegvle cnosa: 10pucouxyusi, aoMuHUCMpamueHulil cyo0, X03alCMEeHHblll cy0, Chop 8 cghepe X0351CmEeHHOT
OesimenbHOCuU.

Vedenyapin A.A. PROBLEM QUESTIONS OF DIFFERENTIATING OF JURISDICTIONS OF
ADMINISTRATIVE AND ECONOMIC COURTS IN SPORES IN THE FIELD OF ECONOMIC
ACTIVITY AND WAY OF THEIR DECISION / Higher administrative court of Ukraine, Ukraine

The article is devoted to analysis of problem questions which connected with necessary of administrative and
business courts jurisdictions differentiation in business sphere controversies and to ways of its solving. Court
jurisdiction differentiation criteria are proposed.

Analysis of theoretical approaches scholars of this problem (N. Myhalska, A. Ryabchenko, O. Pasenyuk,
O. Yushkevich and others) allowed to identify the existence of a joint scientific opinion on the need to
develop criteria for delineation judicial jurisdiction. However, the isolated nature of the publications can not
currently work out a common approach to such criteria. That is why the relevance of separation jurisdictions
administrative and commercial courts exist. Underlined the possibility of a final formulation of criteria for
differentiation judicial jurisdiction in the case of applying the provisions of the doctrine of administrative law
on the administrative features of relations. V. Janov noted that the crucial feature is that one party is always a
vehicle legally powers to other entities, which give him administrative and legal norms. It is proved that this
scientific opinion must be supplemented by disclosing the nature of the term "authoritative" to describe the
action as a consequence of which there is a public law dispute. In addition, generally the legal position of the
Constitutional Court of Ukraine in the judgment of 08.04.1999 Ne 3-rp/99 from 01.04. 2010 Ne 54/10,
concerning the interpretation of the term "national interests", recognition of local government subject of
authority in disputes arising from land disputes. From the legal standpoint sole body of constitutional
jurisdiction granted in the Decision of 08.04.1999 Ne 3-rp/99, concluded that the state’s interests are always
public and relate primarily national, economic, those other types of state security. Consideration of the legal
position of the Constitutional Court of Ukraine to define criteria distinction judicial jurisdiction between
administrative and commercial court specifies that the prosecutor or the Accounting Chamber of appeal to the
Commercial Court in the public interest when it directly affects the issue of economic security as a result of
the entity.

Under the provisions of the doctrine of administrative law on the characteristics of administrative and legal
relations, offers scientists studied the problem and the legal position of the Constitutional Court of Ukraine,
set the following criteria for delineation of jurisdictions administrative and commercial courts: a) the subject
of authority implements the competence of public character, which is not As for profit or any other benefits
from business and b) the subject of authority enters into a relationship on their own initiative, but consent or
wishes of other parties is not a prerequisite of relations, ¢) an act of power as an organ of public
administration (state, self-governing) in connection with the realization of the public interest.
Key words: jurisdiction, administrative court, business court, business controversy.

Bupimennss npobieMu poO3MEKYBaHHS FOPUCIUKINIA aJMIHICTPATUBHUX 1 TOCIONAPCHKUX CYIIB
CHIpUsiE BIIOCKOHAJCHHIO CYJOBOI'O 3aXHCTy IpaB, CBOOOJ, 3aKOHHHMX IHTEPECiB, YUM TapaHTYe
peanizamito HopMu 4.2 cr.55 KoHcrutymii YkpaiHu mpo mpaBo KOXXKHOTO HAa OCKap>KEHHS B CYJi
pilieHb, Jiif 4M OE3MiSUIBHOCTI OpraHiB Jep>KaBHOI BJAJH, OpPTaHIB MICIIEBOTO CaMOBPSIYBaHHS,
MOCA/IOBUX 1 CIIy’)k00BUX 0ci0, HOpMH 4.1 IIi€T 3K CTATTI MPO 3aXUCT CYJOM IpaB i cBOOO] JOANHH i
rpoMaasHuHa. Y myHKTax 1, 2 pezomoTuBHOI yacTuHu Pimenns Koncrutyniiinoro Cyny Ykpainu Bifg
25.12.1997 Ne9-3n y cmpaBi 3a 3BepHEHHsM kuTemiB Micrta JKoBTi Boam 3azHaveHo mpo Te, 110
gactuHy rnepiry cratti 55 Koncrutymii Ykpainu tpeGa po3yMiTH Tak, MO0 KOKXHOMY TapaHTYEThCs
3axXHMCT TpaB i1 cBOOOA y cymoBoMmy mopsaky. Cyn He MOXKe BIIMOBHUTH Yy TPaBOCYIUIL, SKIIO
rpoMajasHUH YKpaiHu, iHO3eMellb, ocoba 0e3 IpoMajasSHCTBAa BBaXKalOTh, IO iX IpaBa i cBOOOAM
MopYyIIeHi ab0 MOPYIIYIOThCS, CTBOPEHO 200 CTBOPIOIOTHCS MEPENIKOIM JIIs iX pealizallii a00 MaloTh
MicIle iHII yIIeMIIeHHs paB Ta cBo0o/. BiaMoBa cymy B MIPUIHSTTI TO30BHUX Ta iHIIMX 3asB, CKapT,
o(hopMIIEHUX BIIIOBIHO 0 YMHHOTO 3aKOHOJABCTBA, € MOPYIICHHM TpaBa Ha CYJOBHI 3aXHCT, SIKE
3rifiHo 31 cTarrero 64 Koncrutyiii Ykpainu He Moxe Oyt oomexene [1].

Ha npoGneMy po3MexyBaHHS CYJIOBHUX FOPUCAMKIIN Oyia0 3BepHEHO yBary BueHMMH. IlyOmikariii
takoro crpsimyBaHHs 3Haxoqumo B O.I1. Ps6uenko [2], O.M. Ilacentoka [3], O.I'. FOmkeBuya [4],
H. Muxanbcbkoi [5] Ta iHmi.

Pazom 3 THM, TeopeTHUHi MiAXOJX BUYCHUX JO3BOJSIFOTh BU3HAYWTH CITUJIbHY HAYKOBY TYMKY IIOIO
KpHUTEPIiiB pO3MEKYBaHHsI CYAOBUX IOpUCAMKIIN. [IpoTe, MOOMMHOKHUIT XapaKkTep HAyKOBUX IyOIiKailii
HE JI03BOJISE Ha CHOTO/IHI ONMPAIIOBATH €IWHUM MMIIXI1] 1010 BU3HAYCHHS TaKUX KpuTepiiB. Came ToMy
AKTYaJIBHICTh TIPOOJIEMH PO3MEXYBaHHS FOPUCIUKIIIA aJMIHICTPaTUBHHX 1 TOCHOJAPCHKUX CYIiB
iCHYE.

FOpuouuni nayxu
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JocniHuKH, SKi TpaIfoBald 1 MPAMOTh Y BHIUICHOMY HAaMpSIMKY HAyKOBOTO MOIIYKY, 3a3HAYAIOTh
PO HEOOXIMHICTh 3AIMCHEHHS TIAMOOKOT0 HAYKOBOTO aHali3y CYTHOCTI BIJIHOCHH, y MEXax SKHX
BHMHHUKAE CIIIp, 32 BUPIIICHHSIM SIKOT0 0co0a 3BepTaeThes a0 cyay. O.M. IlaceHIoK CIIyIIHO BKa3ye Mpo
JOIUTBHICTh MOTJIMOIEHOT0, YBaXKHOTO aHaJi3y KO)KHOTO KOHKPETHOTO CIOPY 3 METOK BHU3HAYECHHS
3MICTY TIOBHOBa)KEHb CyO’€KTa BJIAaJHUX IOBHOBAXEHb SK CTOPOHH CIIOPY, HAsBHICTh ITHX
MOBHOBA)KEHD SIK TAKHUX Ta 1HIII €IEMEHTH CIIOPY. APryMEHTYIOUH CBOIO JYMKY, HABOJUTHCS TPUKIIA]T
PO TPAKTHKY PO3IJISAAY CIOpPIB 3 MPUBOMY peajtizaiii BIaJHUX MMOBHOBAXKCHb IMIOAO 3/IHCHEHHS
KOHTPOJIO 1 HAIIISY 33 TOCIOAapPChKOI0 MisUTbHICTIO. Bupinryroun Takuii ciip, HeoOXiTHO BHUPIIIUTH
CKJIaJJHE THUTaHHA TMpPO Te€, YM € KOHTPOJIbHA CKJIAJ0Ba IMAaHEHTHOI, 3aBXKJH BIIACTHBOIO
TOCIOapChKiid. [HIIMM MpHKIAIOM € CIOpu 3 TMPHUBOLY ONOJATKYBAHHS, JJISI BUPINICHHS SKHUX
3Ha4YeHHS Mae TpaBoBa mo3ullis CyloBOi majnaTh B aIMiHICTpaTUBHHX cripaBax BepxoBhoro Cymy
VYxpainu. Pazom i3 Tum, O.M. TlaceHrok BBa)ka€e Mpo JIOTIYHICTh MOCTAHOBKW IMHTAHHS, HacaMIepes,
nepes; MpeACTaBHUKAMM IPO TE, HACKUIBKM 3arajlLHIM MOXKHA 1 CJIii BBa)XKaTH BHCHOBOK IO
HasIBHICTh KOHCTHTYIIIMHHMX 3aBIaHb 1/a00 NMOBHOBa)KEHb y CTOPOHH CIOPY SAK KPHUTEPit0 MyOsivHO-
MIPaBOBOTO XapaKTepy 1boro cropy [3].

O.I. IOmkeBnu 3a3Ha4ae TPO HASABHICT, NpoOIEM pPO3MEKYBAaHHS aJMIHICTPATUBHOI Ta
KOHCTUTYIIIHOT FOPUCAMKIII, aAMIHICTpaTHMBHOI 1 IMBUILHOI, aJMIHICTPATUBHOI 1 TOCIIOAAPCHKOI
topucaukiii [4]. Ha icHyBaHHS mpo0ieMaTuky po3MeXyBaHHS KOHCTHTYILIHHOI Ta aJMiHICTpaTHBHOT
topucaukiii 3Beprana yary O.I1. PsOuenko [2]. Buena, aHamizyrouu mpoOiieMy pO3MEKyBaHHS
FOPUCAUKIINN aJMIHICTPaTUBHUX 1 TOCIIOAAPCHKUX CY/IB, 3a3Hayalia PO ICHYBaHHS TaKUX MpoOIeM y
3B’SI3KY 3 THUM, 11O CYO’€KT BJIaJJHUX MOBHOBa)KCHb — OpraH JEpKaBHOI BIaJd UM OpraH MiCI[EBOTO
CaMOBpslyBaHHS, YU MiCIleBa JIep)KaBHA aJMIHICTpallis — HaAUICHUH HE TUIbKM BJIQJHOIO, a W
TOCIIO/IAPCHKOI0  KOMITETEHITi€r0. [Ipy 1mbOMY akTH, SKHMH YyperyiabOBaHa MisUIBHICTH JESKUX 3
nepenidyeHnx cy0’ekriB mpuitHATI me mo HaOyrts umHHOCTI KAC. Kpim Toro, y camomy KAC
KITfo4oBa AeQiHillisl «crpaBa aJAMIHICTPaTUBHOI FOPUCIUKIID» BH3HAYCHA 13 BHUKOPUCTAHHSM
KaTeropiii, sKi He € yCTaJeHUMH aHi B 3aKOHOJABCTBI, aHi B CyJOBill MpakTuil (30Kpema, KaTeropis
«yOiYHO-TIpaBoOBUE crip»). Pa3om i3 TuMm, icaye c1.1 T'ocmomapchkoro mpoiecyaibHOT0 KOJIEKCY
VYkpainu [6], B SKOMy BHM3HAYE€HO TMPaBO 3BEPHEHHS JO TOCHOAAPCHKOrO CyAy, 3TiAHO 31
BCTaHOBJICHOIO TIi/IBIJOMYICTIO TOCHMOJNAPCHKUX CHpaB, CyO’€KTiB MiANPHEMHHUIBKOI JisSUIGHOCTI 3a
3aXMCTOM CBOiX MOPYIIEHUX ab0 OCIOPIOBAHUX IMPaB i OXOPOHIOBAaHMX 3aKOHOM IHTEpECIB, a TAKOXK
Jiep KaBHUX Ta IHIIUX OpPTaHiB, IPOMAJISH, SIKi He € Cy0’ €KTaMH MiANMPHEMHHIILKOT AISTBHOCTI [2].

H.Muxanbchka BKa3ye Ha BU3HAYCHHS IMO3MIIIT BUIIUX OPraHIB CYJOBOT BJIAJH OO0 PO3MEKYBaHHS
IOPUCIMKINN aJMiHICTPaTUBHHM 1 TOCIIONAPCHKUX CYIIB B iHpopMaliitHomy nucti Bepxoaoro Cyny
VYkpainu Big 26.12.2005 Ne3.2.-2005, indopmaiiiiHoMy nucTi BHIOro rocnomapchbkoro cymy
VYkpainu Bim 25.11.2005 Ne01-8/2228, iHdopmamiiHoMy JIMCTI BHINOro rocrnomapcbkoro cymy
VYkpainun Big 07.02.2006 1. NeO1-8/301. Pa3om 3 TuM, JOBOASYM HEOOXIAHICTH TEOPETHUHOTO
OIpAIIOBaHHS I[IHOTO THUTAHHS, JOCTITHHIS BBaXKa€, IO KPUTEPIEM PO3MEKYBAHHS «BIQJIHUX» 1
«HEBJIAJJHUX» TIOBHOBAXKEHb € Xapakrep (YHKIIA cy0’ekTa BIaJHUX MOBHOBaXEHb. A came:
3MIMCHEHHS] MM CY0’€KTOM BIIQJHUX VYIPABIIHCHKUX (QYHKIIH, Mpu mboMy Ii (GYHKIIT MOBUHHI
3MIMCHIOBATUCH CY0’€KTOM CaMe Yy THX MPaBOBIIHOCHHAX, y KX BUHUK crip [5]. He 3anepeuytoun B
oMy mnpotd miaxony H. Muxanbcbkoi, Tpore WHOro 3actocyBaHHS HE J03BONISIE YCYHYTH
HEIopOo3yMiHHS NP BU3HAYECHHI MiCYHOCTI CIpaB, aJKe TEPMiH «BJIaJ(HI YIIPaBIIHCHKI GYHKIID HE
MOXE CIPHUHMATHCh OJJHO3HAYHO, BPaXOBYIOUM TEHICHIlii PO3BUTKY IHCTHTYTY aJIMiHICTPaTHUBHOTO
JIOTOBOPY.

JliiicHO, CJiJ MOTOMUTHUCH 13 JYMKOK OLIBIIOCTI BUEHHMX PO TE, IO 3MICT MPABOBIAHOCHH, SKi
CKJIaJIAfOTh TIPEIMET CIIOpY, BH3HAYa€ CYIIOBY IOPHCIMKINIO. BkazaHe CTOCYeThCsl MPaBOBIIHOCHH 3
JieprkaBHOTO yrpaBiinHs un rocrionaproanns (O.M. [Tacenrok, O.I1. Ps6uenko Ta ixmi). [Ipu npomy
CITii BpaXyBaTH HOBITHI JOKTPWHAIBHI MOJOKEHHS MPO HEOOXiTHICTh BU3HAYCHHS YIPABIIHCHKUMU
HE CTUIBKHM JIepXKaBHI, CKUIbKM ITyOniuHi BigHocwHH. B.b. ABep’sHOB 3a3Havae, 10 POJOBUM
(Y3arajpbHIOIOUUM) TIOHSTTSAM JUIS TIOHSITH <«JIEp>KaBHE YIPABIIHHS), «CAMOBPSIAHE YIPABIIHHD) €
MOHSATTS «ITyOJIiYHE YNpaBIiHHSY, SIKE CIiJ po3yMITH sIK GopMy 3ilficHeHHs (peamizamii) myOmidHOT
BlIaJM B 1iiomy [7, 175].

Li#1 HaykoBili AymIli He MPOTUPIYUTH MpaBoBa no3ullist Koncruryniitnoro Cyny Ykpainu, HajaHa B
Pimenni Bix 01.04. 2010 Ne54/10, namaHa 1mo10 o(illiiHOTO TAYMadeHHS MOJIOKEHb YaCTHHHU MEPIIOl
crarti 143 KoHcrutyiii YkpaiHu, MyHKTIB «@», «0», «B», «I» CTaTTi 12 3eMenbHOro KOJEKCy Ta
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nyHkTy 1 wactunu nepmoi crarti 17 Kojekcy aaMiHiCTpaTHBHOTO CYJIOYMHCTBA YKpaiHU B acreKTi
TAKOTO TIMTAHHS, SK: YW BOAYae€ThCS 31 CIIB «BUPINIYIOTH IHIII MHUTAaHHS MICIIEBOIO 3HAYCHHS,
BiJJTHECEHI 3aKOHOM JI0 IXHBbOI KOMIIETEHIII1», BUKIIaJIeHNX Yy YacTuHi nepiii crarti 143 Koncrutymii
VYkpaiHu, IO OpraHd MiCIEBOIO CaMOBPSJIYBaHHS € CYO €KTaMH BIIAJJHUX TOBHOBAXKEHb IIPU
BUPIIICHH] iHIIUX MUTaHb MICIIEBOrO 3HAYEHHS, 30KpeMa, y TIpoIleci peai3alii CBOiX MOBHOBAXEHb Y
chepi 3emenbHUX BimHocuH. Haparouu BiamoBigh Ha Ii¢ MHUTaHHSA B IL1 pPE30JIOTHBHOI YaCTHHH
Koncrutyniiianit Cyn YkpaiHu BKa3aB, IO 3a3HaueHE MOJOXKEHHS CIiJI PO3YMITH TaK, IO TPU
BUpIIMICHHI IUX THTaHb OPTraHW MICIEBOrO CaMOBPAIYBaHHS [IIOTh SIK CY0 €KTH BJIaJHHX
TTOBHOBAXKEHB [8].

Pazom i3 tum, [ocromapchkuM KoJieKCOM YKpaiHH YIPaBIIiHCHKI BITHOCHHH BKIIIOYEHI IO CKIamy
rOCHOJAaPChKUX BITHOCHH, 110 BUILUIMBAE 13 CT.3 1IbOro Koaekcy [9]. YV 11boMy KOHTEKCTI CITiJl BKa3aTH,
110 3aKOHOJIABEIlb MaB Ha yBa3i Ti YIPaBIIHCHKI BIIHOCHHU, SKi BUHUKAIOTh Y 3B’ SI3KY 13 3/1iIHCHEHHSIM
rOCHOJAPChKOI  JIsUIBHOCTI, ake Oynb-SKHH Cy0’€KT TOCHOJaplOBaHHS HE MOXe IiATH 0e3
VIIpaBITiHHS MPOIECAMH, [0 CTOCYIOTHCS pealti3alii BUIIB BKa3aHOI IISUTBHOCTI, 3TLHO 31 CTATYTOM.

Ha nepmmii moruisin, 3a3HaueHni MiaxXia T03BOJISIE BUBHAYUTHCH 13 CYTHICTIO YIPaBIiHCHKHUX BiIHOCHH
Ta X pO3MEXyBaHHAM Ha MMyONiuHi 1 rocromapcebki. OgHak icHye me HopMa cr.2 ['ocrogapchKkoro
IpOLECyaTbHOr0 KOJEKCY YKpaiHM, SKOI BH3HAYEHO IPaBO 3BEPTATHCH 0 IOCIOJAPCHKOTO CyIy B
iHTepecax JepiKaBH, 10 CTOCYEThCS MPOKYpopiB, PaxyHKoBoI manaT.

TrymadeHHs1 TepMiHA «IHTEpECH Jep)KaBW» MOXHa 3HAWTH B MpaBoBiil mosunii KoHcTHTyliiiHOTO
cyay Ykpainm, sika BuknageHa B Pimenni Bix 08.04.1999 Ne3-pn/99 y cmpaBi npo mpeacTaBHUIITBO
MPOKypaTyporo YKpaiHH 1iHTepeciB jepkaBu B apOiTpakHoMmy cyai. B abzami agpyromy m.3
MOTHBYBAJIbHOI YaCTHHY LbOr0 PillieHHS 3a3Ha4eHO HacTyIHE. «BcTaHOBIIEHO, 1110 Iep:KaBHI IHTEpecH
3aKpITLTIOIOThCS K HopMaMu KoHcTuTynii YKpaiHu, Tak 1 HOpMaMHu iHIIMX MPaBOBHX akTiB. [HTepecu
Jiep’KaBU BIIPI3HSIOTHCS BiJl IHTEPECIB IHIIMX YYaCHHKIB CyCHUIBHUX BiJTHOCHH. B OCHOBI meprimx
3aBKIU € moTpeda y 3aiHCHEHHI 3arajibHOJEpKaBHUX (ITOJMITHYHUX, SKOHOMIYHHUX, COI[IaIbHUX Ta
IHIINX) Jiif, TporpaM, CHOPSIMOBaHWX HA 3aXHCT CYBEPEHITETy, TEpUTOpialbHOI IiIICHOCTI,
JIep’)KaBHOTO KOPIOHY YKpaiHW, TapaHTyBaHHs 1i JepKaBHOI, EKOHOMIYHOI, iH(pOpPMaIi{HOI,
EKOJIOT1YHOT Oe3MeKH, 0XOPOHY 3eMIIi SIK HAI[IOHAIFHOTO 0araTcTBa, 3aXUCT MpaB yCiX Cy0’€KTIB mpaBa
BJIACHOCTI Ta rocrojaproBanns oo [10].

3 paBOBOI MO3HIIIT €JMHOTO OpraHy KOHCTUTYIIIHOT FOPUCIUKIIT MOKHA 3pOOUTH BUCHOBOK IIPO TE,
IO iHTEpecH JIepKaBH 3aBKAM MyOIiuHI 1 CTOCYIOTHCS, HAacamIlepes, HaI[lOHABHOI, EKOHOMIYHOI Ta
IHIIMX BUIIB JiepKaBHOI Oe3neku. [loBepTarounch 10 MpolaeMH pO3MEKYBaHHS CYJAOBUX FOPUCAMKIIIHN
MDXK aJIMIHICTPATUBHUM 1 TOCIIONAPCHKUM CYAO0M, CIIiJl BKa3aTH, 10 BpaxyBaHHS 1€l MPaBOBOI MO3UIIIT
Koncruryniitnoro Cyny YkpaiHu 103BOJIS€ BKa3aTh Ipo Te, IO MPOKypop 4M PaxyHkoBa manata
3BEPTAIOTHCS JI0 TOCIIONAPCHKOrO Cy/Ay B iHTEpecax Jep’KaBH, KOJH ClpaBa 0e3MOCepeHbO 3avilae
MUTaHHS €KOHOMIYHOI O€3MeKH BHACIIZOK JISUTBHOCTI Cy0’€KTa rOCIOIapIOBaHHS.

3BepHEHHS 10 HOpM ["ocrojapchKkoro Kojaekcy YKpaiHu J03BOJSIE€ BKa3aTh Ha cT.4, y sIKili BA3HAYECHO,
IO HE € MPeIMETOM perymoBanHs HopMamu ['K anMiHicTpaTHUBHI Ta iHIN BiIHOCHHH YIPaBIiHHS 32
y4dacTi cy0’€KTIB TOCIOJapIOBaHHS, B SIKUX OpPraH JAep:KaBHOI Biaau ab0 MICIIEBOTO CaMOBPSIyBaHHS
HE € Cy0’€KTOM, HAIUICHUM TIOCIHOJAPCHKOI0 KOMIICTEHIlIE0, 1 Oe3mocepeHb0 He 3IIHCHIOE
OpraHi3aliifHO-TOCIIOIaPCHKUX TOBHOBAXKEHD MIO/I0 Cy0’€KTa TOCIoapiOBaHHsI.

[IpoBeneHuii aHai3 AOBIB, IO MiJ «IHIIMMU BiHOCHMHAMH YIPaBIIHHS» JOLUILHO MAaTH Ha yBasi
CaMOBpsIJIHE YIPABIiHH a00 iHIIIE MyOIiuHe YIpaBTiHHS.

OcTaTtouHo CHOPMYITIOBATH KPUTEPIl PO3MEKYBAaHHS CyJAOBHUX FOPUCAMKIIN MOXIIMBO, 3BEPHYBIIHCH
70 TIONIOKEHb  JOKTPUHHM  aJMIHICTPATHBHOI'O TIpaBa [IOJI0 BH3HAYEHHS  OCOOIHMBOCTEH
aJIMIHICTPaTUBHO-TIPABOBHX BIIHOCHH. BupimanbHOW 0COONMBICTIO BH3HAYEHO Te, L0 OJHIEI0 3
CTOpIH 3aBXIM € HOCIH FOPUIUYHO-BIAJHMX ITOBHOBAXKCHb MO0 IHIIMX CYO €KTIB, SKHMMH HOTO
HAJUIAIOTh aJMIHICTPAaTHBHO-IIPABOBI HOPMH. [HIIMMHU O3HaKaMU Ha3BaHi: (hOpPMYyBaHHS, K IPABUIIO,
B 0COOMMBIH cepl CYyCHUTBHOTO XKHUTTS — MyOMiYHOMY (JIep>)KaBHOMY 1 CaMOBPSIHOMY) YIPaBJIiHHI,
HacamIiepesnl y 3B’SI3Ky 31 3[iHCHEHHsIM opraHamMy BHKOHABYOI BIaJW CBOIX BJIAJHO-PO3MOPSIIHX
(GYHKIIIH; MOXKYTh BHHUKATH 32 iHII[IaTUBOIO OyIb-SKO1 13 CTOPiH, 3roja Ta OaxkaHHS JPYroi CTOPOHH
He € 000B’SI3KOBOI0 YMOBOIO BHHUKHEHHSI;, CYNEPEYKH BUPINIYIOTHCS, SIK MPABHIIO, IIUISIXOM MPSMOT0
PO3MOPSIKEHHS MpaBOMOYHOro oprany [11, 172]. OmHak ciij BKa3aTv Mpo Te, 0 IPH BU3HAYCHHI
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KpHUTEPIiiB pO3MEKYBaHHS Ma€e OyTH PO3KPHUTO CYTHICTh TEPMiHA «BJIaIHHI» JUTS XapaKTEPUCTUKH MiH,
BHACJIIIOK BUMHEHHS SKUX BUHUKA€E yOJIIYHO-PABOBHUH CITip.

OTxke, Kepyw4uch TIONOXKCHHSAMH  JOKTPUHH  aJAMIHICTPATHBHOIO IpaBa  IIOAO  O3HAK
aJIMIHICTPaTUBHO-TIPABOBHX BiJJTHOCHH, MPOMO3UIiii BYCHUX 3 JOCIIKYBAHOI MPOOJIEMH, a TaKOXK
MPaBOBUX IMO3MIIIH BHIIMX CYAOBUX opraHiB, Koncruryuiitnoro Cyny YkpaiHu, TOUUIbHO BUZHAYUTH
KpPUTEPIIMH PO3MEKYBAHHS FOPHCAMKINK aJMIHICTPATUBHUX 1 T'OCIOAAPCHKUX CYIIB HACTYIHI a)
Cy0’€KT BIaJHUX TOBHOBXEHb peaiizye KOMIIETSHIIII0 MyOJiYHOr0 XapakTepy, sika HE CTOCYEThCS
OTpUMaHHS NPUOYTKY 4 OyIb-SKOT iHIIOT BUTOAM BiJi KOMEPIIHHOI MisUTBHOCTI; 0) Cy0’€KT BIAHUX
IMOBHOBa)KEHb BCTYIA€E Y BIIHOCHHHM 3 BJIACHOI IHII[IATHBY, OJHAK 3rojia 4 Oa)kaHHS IHIIOT CTOPOHH
He € 000B’SI3KOBOI0 YMOBOIO BUHHKHEHHSI BITHOCHH; B) Cy0’€KT BJIaJJHUX MMOBHOBAXXEHb Ji€ SK OpTraH
MyONIIYHOro yNpaBJiHHS (IEp>KaBHOTO, CaMOBPSIHOI'0) Y 3B’SI3KY 3 peai3alielo JepKaBHHX
1HTEpeciB.
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MHNPOLHECYAJIBHI ACHHEKTHU ITPABOBOI'O MEXAHI3MY 3ABE3IIEYEHHS
JTEPXKABHOI'O ®IHAHCOBOTI'O KOHTPO.TIO B YKPAIHI

I'y6anosa T.O., 3m00yBau
Hayionanvhuil ynisepcumem biopecypcié ma npupo0okopucmyeanus Yxpainu

VY HaykoBill cTaTTi IOCII/KEHI MpOIeCcyalibHi acleKTH IPAaBOBOTO MEXaHi3My 3a0e3leueHHs JIep>KaBHOIO
(biHaHCOBOI'O KOHTPOMIO B YKpaiHi, 3MICT KOHTPOJIBHUX IPABOBIIHOCHH, MHAMiKa KOHTPOJIBHOI HisUTBHOCTI,
MaTepiaJIbHO-TIPABOBHI  aCIEeKT KOHTPOJIBHUX NPABOBIIHOCHH, a TaKoX, JOCII/UKEHI NUTaHHS PO
TIOBHOBA)XEHHSI KOHTPOJIBHUX OPraHiB BCTAHOBJICHHWX 3aKOHOM IIPABHWII, SIKI PErJIaMEHTYIOTh IXHiI Cy0’€KTH,
pO3TIIsiHYTa pONb IOPUAWYHOrO (hakTy MPU BUKOHAHHI KOHTPOJIBHO-TIPOLECYaJbHUX IPAaBOBITHOCHH, IX
€JIEMEHTH Ta CYTHICTb.

Kniouosi cnosa: cyb’ekm konmponio, 00’ €Km KOHMpPO.Io, KOHMPOLbHI NPABOGIOHOCUHU, AKM-00KYMEHM, IOPUOUYHI

gaxmu, ropuduuni nooii.

I'yoanosa T.A. IMPOLHECCYAJIBHBIE ACIIEKTBI TTPABOBOI'O MEXAHU3MA OBECIIEUHEHHMA
I'OCYJAPCTBEHHOI'O ®MMTHAHCOBOI'O KOHTPOJISI B YKPAMHE / HauuoHanbHbli yHUBEPCHTET
OHOpecypCcoB U MPUPOIOINONBG30BaHUs Y KpauHbl, YKpanHa
B HayuHOH cTaThe MCCIENOBaHBI MPOLECCYalbHbIE AaCHEKThl IIPAaBOBOIO MeEXaHW3Ma oOecredeHust
rOCyJapCTBEHHOr0 ()MHAHCOBOIO KOHTPOIsI B YKpaumHe, COICPIKaHHE KOHTPOIBHBIX IIPaBOOTHOILICHMI,
JTMHAMHKA KOHTPOIBHOH JEATELHOCTH, MaTEPHAIbHO-TIPABOBON ACHEKT KOHTPOJIBHBIX MPAaBOOTHOLIEHHH, a
TaK)K€ HCCIEI0BaHbl BONPOCHI O IMOJHOMOYHMSX KOHTPOJIMPYIOHUIMX OPraHOB YCTAHOBJIEHHBIX 3aKOHOM
MPaBUJI, PErIAMEHTUPYIOIIUX HX CYOBEKTBbI, PACCMOTPEHA POJIb HOPUAMYECKOro (hakTa IpPU BHINOJIHEHUU
KOHTPOJIBHO-ITPOLECCYANIBHBIX MTPABOOTHOINEHUH, HX JIEMEHTHI H CYLHOCTb.
Kniouesvle cnosa: cyovekm KOHmMpONs, 00beKm KOHMPOJA, KOHMPONbHble NPASOOMHOWEHUs, AKM-OOKYMeHM,
1opuouyeckue Qaxkmol, OPUOUUECKUE CODBITNUL.

Gubanova T.A. PROCEDURAL ASPECTS OF THE LEGAL MECHANISM OF PROVIDING THE
STATE FINANCIAL CONTROL IN UKRAINE / National university of life and environmental sciences
of Ukraine, Ukraine

Scientific article deals with the procedural aspects of the legal mechanism for ensuring state financial control
in Ukraine, content of the controlling legal relationships, dynamics of the control activities, financial and
legal aspects of the controlling legal relationships, and also the issue of powers of control authorities
established by law, that govern their subjects, the role of legal fact in the performance of control and
procedural legal relationships, their elements and nature.

Specificity of law relations is manifested in different classifications, including the fields of law, their system-
functional nature with their differentiation into regulatory and security, material and procedural, legislative
and law enforcement area of law and in their official role in the legal mechanism This provision is fully
extended to control legal relations, which is a legal relations between the controlling and controlled entities in
order to create favorable conditions for the implementation of legal regulations in the behavior of controlled
entities, for effective regulation, restoration of law and order in cases of violation.

The structure of any legal relations includes the following elements: subjects, objects and content. Equally
important are the legal facts which are basis , modification or termination of the legal relations.

Despite the imperious nature of control and procedural legal relations, their subjects are linked of correlative
relations.

Characteristics of control as a legal form of activity is defined by the fact that all the results must always take
shape in the relevant official legal acts documents.

Thus, we can conclude that, firstly, the dynamic content control legal relations not always due to the presence
of certain legal facts and legal formulations. Second, taking into account specificity of control legal relations
their legal structure includes: a) the relevant financial legal relations b) legally significant control and
procedural actions, c) legal events, d) legal status, e) procedural acts documents.
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