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HOPMU AJIMIHICTPATUBHOI'O ITPABA TA HOPMHU MOPAJII:
OCOBJIMBOCTI KOHBEPTEHIIII SIK COIIAJIbHUX PETYJIATOPIB

Caenko C.I., k.10.H., JIOIEHT

Jlyeancokutl Oepoicasnuil yrieepcumem enympiwnix cnpas imeni E.O. Jlioopenxa

V crarTi 3BepTaeThesl yBara Ha HEOOXiJHICTh PO3IIIsAY LIHHOCTI Ta 3HAYYIIOCT] aMiHICTPaTHBHOIO IIPaBa 3
TMO3UILIH TIPaB i CBOOO JIFOJUHY Ta TPOMAJITHUHA; TOCIIKYIOTECSI OCOOJIMBOCTI CITiBBIHOIICHHS 1 B3aeMOJIiT
HOPM aJMiHICTPaTHBHOIO IIpaBa Ta HOPM MOpaJi; MiATBEPIXKYEThCA HASABHICTh TEHACHLIH Tpancdopmanii
MOpaJIbHUX IMIIEPAaTHBIB B aJIMiHICTPaTUBHO-IIPABOBI HOPMH.
Knrouogi crosa: coyianvbhi pe2ynsimopu, cyChinbii 6iOHOCUHU, MOPATb, AOMIHICIPAmMusHe npago, HOPMU MOopaJi,
HOPMU AOMIHICIPAMUEHO20 NPaga, c80600a.

Caenko C.11. HOPMbI AJIMUHHUCTPATHUBHOI'O ITPABA 1 HOPMbI MOPAJIM: OCOBEHHOCTH
KOHBEPT'EHIIMN KAK COLIMAJIBHBIX PEI'VJIAATOPOB / Jlyranckuii rocyaapcTBeHHBIH YHUBEPCUTET
BHYTPEHHUX Jie] uMeHH D.A. Jlnnopenko, YkpanHa
B cratbe oOpamjaercs BHMMaHME HA HEOOXOAMMOCTb DPAcCMOTPEHMsI LEHHOCTM M 3HAYMMOCTH
aJIMMHHUCTPATUBHOI'O 1IpaBa C MO3ULMI NPUOPUTETA NpaB U CBOOOJ YeNIOBEKa U I'PaXkJIaHWHA; UCCIELYIOTCS
O0COOCHHOCTH COOTHOLIGHHMS M B3aHMOJCHCTBHA HOPM aJMHHHUCTPAaTUBHOIO IIpaBa M HOPM MOpally;
MOJATBEPKIACTCA HAIMYUE TEHICHLUUH TpaHc(OpMalUM MOPAJIbHBIX HMMIICPATHBOB B aJIMMHHUCTPAaTUBHO-
MIPAaBOBBIE HOPMBI.
Kniouesvle crosa: coyuanvhvle peyisimopbl, 0bujecmeennbie OMHOWEHUs, MOPAlb, AOMUHUCIPAMUSHOE NPAGO,
HOPMbL MOPAU, HOPMbl AOMUHUCTIPAMUBHO20 NPAsa, c600004.

Sayenko S.I. NORMS OF ADMINISTRATIVE LAW AND NORM OF MORAL: FEATURE OF
CONVERGENCE AS SOCIAL REGULATORS / Lugansk state university of internal affairs of the name
of E.A. Didorenko, Ukraine

In the article specified, that the processes of democratization and origin of civil society stipulated the
necessity of adjustment of maintenance of the field of administrative law taking into account cultural and
historical experience of population of modern Ukraine. Attention applies, that a change essence of
administrative law must result in positive perception of administrative orders by physical and legal persons
which must slenderly blend in the system of all social regulators. Drawn conclusion that the changing terms
of the social adjusting require other going near determination of meaningfulness each of components of
administrative law and to establishment of cooperation of norms last with other normative social regulators.

It registers in the article, that right and moral — mutually complement each other. On the effective cross-
coupling of these regulators to a great extent consisting of legality and law and order depends of country,
level of legal culture and sense of justice of society and his citizens. An exception from this rule is not a
sphere of action of administrative law. His norm is enough frequent jointly operate with the norms of moral.

A conclusion is grounded about the presence of close mutual influence of norms of moral and norms of
administrative law in the different spheres of vital functions of Ukrainian society. Attention applies, that it
mutual influence is the one-sided not affecting of norms of moral norms of administrative law and vice versa,
but process of their cross-coupling on each other, cooperant progress of moral and administrative relations.

An author proves that actively affecting moral, an administrative law is instrumental in its more deep taking
root in Ukrainian society, at the same time it under influence of moral factor is constantly enriched: his moral
basis broadens, authority rises, his role increases as a social regulator of public relations. Norms of moral and
norm of administrative law — mutually complement each other as facilities of the social adjusting, which must
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not be contrasted. They are identically important for organization of vital connections between people and,
having each the features, are the leading systems of the normative adjusting.

In the article an idea speaks out that connection between the norms of administrative law and moral orders
carries both logical and genetic character. By virtue of it features their co-operation can be traced on two
basic directions: unities and distinctions of these social regulators. Short-story description over of features of
such co-operation is in-process brought, specified, for example, that: the norms of administrative law and
norm of moral possess universal meaningfulness; they have a structural «identity»; they are reflect the general
base categories of administrative law and moral; they have a general sphere of influence.

Key words: social regulators, public relations, moral, administrative law, norms of moral, norms of

administrative law, freedom.

loctpa moniTHyHa Ta eKOHOMIYHA KPH3a OCTAHHBOTO JECATHIITTS B YKpaiHi BUKIIMKala HEOOX1HICTh
pedopMyBaHHS 3HAYHOI YACTWHU CYCHUTBHUX BiMHOCHH. 3MiHa MOTped 1 iHTEpEeciB CyCIUIbCTBA,
HEOOXIIHICTh HOro pPO3BHUTKY IO IMPOTPECHBHOMY NDISAXY IMO3HAYMIIMCS HA OCHOBHHX HarpsiMax
KOHCTHUTYIIIHHOT 1 cynoBoi pedopmu. I[Ipioputer 3abe3medeHHss mpaB 1 CBOOOJ JIIOAWHU Ta
IrpOMaJisHAHA 3HOBY 3arOoCTPUB MPOOJEMY CIIBBIIHOIICHHS Ta B3a€MOJIi COLIIOHOPMATHBHHUX
PEryJsaTOpiB CYCIUIBHUX BIIHOCHH. BnacTuBHM Jeri3My MimxXia IMepeBakaHHS Ta JOMIHYBaHHS B
CYCHUTBCTBI IPaBOBMX HOPM SIK HAHOLTBII 3HAYYIIUX, TIOCTYIMBCS MICI[EM MOITYKaM KOMIIPOMICY Ta
BU3HAYEHHIO CTYIEHsS B3a€MOJil 1 B3a€MOOOYMOBIEHOCTI BCIX COIIIaJbHUX HOPM SIK YMOBH
MOCTYMAJILHOTO PO3BUTKY CYCHIIBCTBA. 3MiHA I[IHHOCTEH, CTEPEOTHUIIIB MOBEIIHKMA 0COOU Cepe IHIINX
YHHHUKIB CIIPUSUIM YCKJIAJHEHHIO MEXaHI3My aJMiHiCTPpaTHBHO-IIPABOBOIO peryiroBanHs. Kpim Toro,
MpoIeCH JeMOKpaTH3allii 1 3apo/PKEHHS TPOMAJISHCHKOTO CYCIUIBCTBA 3YMOBUJIHM TOTpeOy
KOpUTYBaHHA B MUIOMY 3MICTy Taly3i aJMIiHICTpaTUBHOIO IpaBa 3 YpaxyBaHHIM KyJIbTYpHO-
ICTOPUYHOTO JOCBIly HACETICHHS CY4acHOi Y KpaiHH.

B ymoBax mepeximHoro mepiogy pO3BUTKY YKPaiHCBKOTO CYCIIJILCTBA CTaJIO 3PO3YMUIHM, IO
ChOTOJIHI Ma€ BiIOYTHUCS IEPEOCMUCIICHHS CYTi aJIMIHICTPaTUBHOTO MpaBa, MPSIMAM HACIIIKOM SKOTO
MOBHHHA CTaTW 3MiHa PIBHs MPaBOCBIJOMOCTI HOCIiB agMiHICTpAaTHBHHX MpaB i 000B’s3kiB. [Ipore
3MiHa X I[IHHICHMX YCTaHOBOK MOXIIMBA TUIBKH TPH MOJOJAHHI IPABOBOTO HIrlIi3My Ta MPaBOBOTO
¢dernmsmy sk pedopmaniii mpaBocBimomocti. Llefi mporec HHHI PO3BHBAETHCS 3a JIOMTOMOTOIO
BIIPOB/KEHHSI HOBOI MPaBOBOI 11€0J0ril 1 po3risiay IIHHOCTI Ta 3HAYYIIOCTI aJMiHICTPaTUBHOTO
npaBa 3 TIO3UIA JIOMUHONECHTpU3MY. OIHHM 13 pe3ynbTaTiB TaKHUX OPIEHTHPIB OUYIKYETHCS
HAJIAro/KEHHS TIO3UTHBHOTO BiTHOIICHHS COLIIYMY /IO aIMiHICTPaTHBHO-TIPABOBUX HOPM, SIKi TTOBUHHI
CTPYHKO BIIMCATHCS B CUCTEMY COI[IOHOPMATUBHUX PETyJSATOPIB.

[opsin i3 num, npaBoBa pedopma B YKpaiHi MOBHHHA 3a0€3MEUUTH peali3allifo iIHTepeciB CyCIiIbCTBa
B IJIOMy Ta OKpPEMOro IiHAMBiga 30KpeMa, c(hOpMyBaTH NEPEKOHAHICTh Y I[IHHOCTI KOXHOTO
COI[IOHOPMATHUBHOI'O peryisaropa. OMHUM i3 HUIAXIB BUPILICHHS 1i€i Ip0o0IeMH Ma€ CTaTH BU3HAYCHHSI
CHCTEMHHUX 3B’SI3KIB MIXK PI3HUMHU BHJAMH COI[IAIbHUX HOPM, YCTAHOBJICHHS iX CITIBBIITHOIICHHS Ta
B3a€MOJIii, a TAKOXK OCOOJIMBOCTEW BILTMBY Ha MOTHBAIIIO0 TOBEAIHKH Cy0’€KTIB aJIMiHICTPaTUBHOTO
npaBa. YTBEPKYIOUM HOBI TONITHYHI IIHHOCTI, BU3HAYAIOYM MPIOPUTETHI NUISIXH PO3BUTKY
YKpPalHCBKOT'0  CYCIIbCTBA — JIep’KaBHA BjlajJa IOBMHHA  BIAMOBHUTHCSA BiI  PO3MIISIIY
aJIMIHICTPaTHBHOIO TIpaBa sIK IHCTPYMEHTY CBOT'O BOJICBHUSBIICHHS Ta ITiIIOPSIKYBaHHS CYCIUIBCTBA
4yepe3 CUCTEMY aJIMIHICTpaTUBHO-TIPABOBUX 3a00poH. Hemiroue ajMiHICTpaTUBHE 3aKOHOJIABCTBO MA€
MOCTYNMUTHCSA MiclleM '"KHBOMY" aJMiHICTpaTUBHOMY MpaBy, TakoMy, IO BiMoBijae moTpedbam
MPOrPECUBHOIO PO3BUTKY YKPalHCBKOIO CYCHUIbCTBA Ta BiIOMBAE MOro MOpPaJIbHO-IYXOBHI
iMIepaTuBU. YMOBH COLIIOHOPMATHBHOTO PEryJIOBAHHS, 10 Y 3B’ 3Ky 3 UM 3MIHHUJIKCS, BUMAraloTh
IHIIIOTrO MiAXOAY J0 BHU3HAYCHHS 3HAYYIIOCTI KOXKHOT'O 3 KOMIIOHEHTIB aJMIHICTPAaTHBHOIO IpaBa i
BCTaHOBJICHHSI B3a€MO/Ii1 HOPM OCTAHHBOT'O 3 IHIIMMH COIIIOHOPMATUBHUMH PETyJISTOPAMHU.

Cnig 3a3HauYMTH, O MNPOOJIEMATHIl COIIaJIbHMX HOPM MPHUCBAYCHO JOCTATHBO IPYHTOBHHUX
nmyOITiKalliii, o CBIIYHTH MPO aKTyalbHICTh 1 3HAYYyHIicTh Mpobiemu. [Ipu oMy ocobnmBa yBara
MPHUIISETECS TEPEBAXHO HOpMaM TpaBa Ta HOpPMaM Mopalli SK JBOM HaiOUIBII TOTYXHHM i
e eKTUBHUM COIIAILHUM PEryJsTOpaM, 0 TICHO B3a€MOAIIOTH Mik coOoto [1-9]. besymoBHO, mpaBo
Ta MOpajb — B3aEMOJIONOBHIOIYI OJWH OJHOrO MOHATTA. Big e()eKTUBHOrO B3aEMOBIUIMBY IUX
PETYISITOPIB 3HAYHOIO MIpOIO 3aJICKUThH CTaH 3aKOHHOCTI Ta MPaBOIOPSIIKY B KpaiHi, piBeHb MPaBOBOT
KyJBTYPH Ta MPaBOCBIIOMOCTI YKPaiHCHKOTO CYCIUIbCTBA. AJle HE3BaXKAIOUH Ha 37aBajiocst O Tuboke
JOCITI/PKEHHS BKa3aHOl MpoOJIeMaTHKHU, KPaIlKy Ie CTABUTH 3apaHo, OCKUIBKU B Hill BIIKPHBAIOTHCS
HOBI I'paHi, KOJU BiIOYBAEThCA 1i EKCTPANOJIALIS B KOHKPETHI chepu MpaBOBOro perynioBanHs. He e
BHKJIFOUCHHSIM 3 IIBOTO TpaBwia i cdepa 1ii HOPM aJMiHICTpaTUBHOrO mpaBa. Yepes 1e B il cTaTTi
aBTOp TparHe JOAaTKOBO 3aroCTPUTH yBara Ha TOMY, SIK B yMOBaX Cy4acHOCTI pPO3CTaBJIEHO aKIICHTH
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HAa OCOOJNIMBOCTSIX B3AEMOBIIHOIICHHS HOPM aJMIHICTPaTHBHOTO TIpaBa 3 HOpPMamyd MOpAJIi.
CrioniBaeMocs, 1110 B cTHCIOMY (hopMaTi Ii€i cTaTTi HaM BAACTHCSA BHCBITJIUTH OUIBIIICTh HIOAHCIB
TaKol B3aeMO/Iii, a00 K Xoua O MPUBEPHYTH yBary 4uTaya J0 3a3HAYEHOr0 aCIeKTy MPOoOIeMaTHKH.

Bapro BH3HATH, IO aJMiHICTpaTHBHE MpaBO YKpaiHW MOBHOIO MIpOI0 Ie HE BIINOBiTa€ BUCOKUM
MOpaJIbHUM BUMOTaM CYy9acHOT'0 CYCIUILCTBA. 3BHYAIHO, a/IMIHICTPaTUBHE MTPAaBO Oy/Ib-SIKOi Aep:KaBU
y CBITi, HaBiTh came JOCKOHalle, HE MO)XXKHa TpaKTyBaTH SIK ineanbHe BTUTeHHS Mopani. Takoi
a0COMIOTHOT TrapMOHIi Ha MPaKTHII HE ICHYE 1 JOCATTH 11 00’€KTMBHO HEMOXIHMBO. Mix
aJIMIHICTPaTUBHUM IMPAaBOM 1 MOPAJUTI0 TIOCTIHHO iCHYBajM Ta MPOJOBXKYBATUMYThH ICHYBaTH TEBHI
npoTupius, 00 MOETHAHHS €TUYHOTO Ta IOPHIMYHOTO € BaXKKUM 3aBJaHHAM. [IpoTe, mparHyTH 10
MMOJOJIaHHS IMOMIOHMX KOMI31M 3aBXAd HeoOximHo. BrTimiae Te, 1m0 3 KOKHHM JIHEM BCE UYITKIiIIe
MPOCTEKYETHCS TEHJAEHI[sI O TOTIUOJICHHS MOpANBbHUX 3acaj aJMIHICTPaTUBHOTO TMpaBa, HOro
30JIMKEHHS 3 HOpMaMH MOpPaJli IEMOKPaTHYHOI'O CYCITUTBCTBA.

TicHuid 3B’S30K aJMIHICTPATHBHOTO MpaBa Ta MOpaTi, OAHOPIAHICTh psAy X BIIACTHBOCTEH NAIOTh
MiICTaBH JIJIsl BAXKJIMBUX BHCHOBKIB, TOJIOBHHUM 3 SIKUX € OpraHiuHa HEoOXiTHICTh MOPaJILHOTO BUMIpY
aJIMIHICTPaTHBHO-TIPAaBOBHX HOpM. Ha naHuWii MOMEHT HEe MOYKHA Ha3BaTH MPAKTHYHO >KOJHOI cdepu
aJMIHICTPATHBHO-TIPABOBOTO PEryJIIOBaHHS, B SKIH MisB OM JIMIIE OAWH BHUJ COLIAJIbHHUX HOPM —
ajMiHicTpaTHBHO-TIpaBoBHX. Sk BipHO mimkpeciomna O.A. JlykameBa, cama TiNBKH MOpaib Mae
BCIOJIMCYIIMIA, BCIOAM TNpoHWKarouuii xapakrep [10, 71]. ToMy, HaBiTh KOIH pOONSATHCS CHpOOH
BUJIUJICHHSI CAMOCTIIHO BiJJOCOOJIEHOTO MOJS Jii JIHMIIe MOpPajJbHUX HOPM, BRKJIUBO TPU LHOMY
MpaBHUKAM He 3a0yBaTH Ta 3aBXK/M BPaxXOBYBATH HaWBaXKIIMBIIY iX BIACTHBICTh — yHIBEpCAIIBHICTS,
TOOTO 3/IaTHICTH MPOHUKATH B caMi pi3HI cdepu cycninbHUX BimHocuH [11, 283], y Tomy wmcmi ¥
aJIMIHICTPaTUBHO-TIPABOBY.

OTke, HaBITh JIMIIE 332 TAaKOl MOCHIKH MOXXKHA B)KE MPE3IOMYBAaTH HAasBHICTH TICHOI B3a€MOJIii HOPM
Mopalli 3 HOpMaMmH aJMIHICTPaTUBHOTO MpaBa B PI3HHX cdepax KUTTEASUIBHOCTI YKpaiHCHKOTO
CYCIIBbCTBA, 1X 30JIMKEHHS Ta B3aeMONPOHUKHEHHs. [IpoTe 1 B3aeMomis — HE OJHOCTOPOHHS Jis
HOpPM MoOpalli HA HOPMH aJIMIHICTPaTHBHOTO TpaBa Ta HABIAKU, a MPOIEC 1X B3aEMOBILIUBY OJMH Ha
OIHOTO, CIPHSIOYUN MpOrpecy MOpajJbHHX 1 aJMIHICTPATHBHO-IPABOBUX BIIHOCHH. AKTHBHO
BIIMBAIOYM Ha MOpallb, aIMIHICTpATHBHE MPABO CIPHUSE TTUONIOMY il BKOPIHEHHIO B YKpaiHCHKOMY
CYCHIUIBCTBI, Y TOH e 4ac BOHO caMO ITiJ] BIUIMBOM MOPAJIBHOTO YMHHHKA MOCTIHO 30aravyeThbCst:
POBLIMPIOETHCS HOTO MOpaIbHA OCHOBA, MIJIBHIIYETHCSI aBTOPUTET, 3pOCTAE HOTO POIIH SIK COLIaTIbHOTO
peryisropa CyCHiIbHUX BIIHOCHH.

OTxe, HOPpMH MOpaJli Ta HOPMH aJMIHICTPATHBHOIO IMpaBa — B3a€MOJONOBHIOIOYI OIUH OJHOrO
3ac00M COIIANBHOI PEryJsllii, SKi Hi B SIKOMY pasi He MOBHUHHI MPOTUCTABISATHCA. BoHM omHAKoOBO
B)KJIMBI JIJIS1 BIIOPAAKYBaHHS JKMTTEBMX 3B’ SI3KIB MK JIFOJIbMH 1, MalOYH KOXKHHUI CBOI OCOOIHMBOCTI, €
MPOBITHUMH CUCTEMaMH HOPMATHBHOI peryJisiii.

3B’A30K MK HOpMaMH{ aJIMiHICTPATHBHOI'O NpaBa Ta MOPAILHUMH MPUITUCAMUA HOCHUTD SIK JIOTTYHHIA,
Tak 1 reHeTHYHH# XapakTep. Uepes 11e 0COOMMBOCTI 1X B3a€MOJii MOXKHA MPOCTIIKYBATH IO JBOX
OCHOBHHUX HampsMax: €THOCTI Ta BiJIMIHHOCTI IUX COIIaJbHUX perynaropis. [IponoHyeMo 3BepHYTH
yBary B I[iil CTaTTi Ha 3arajbHi pUCH BKazaHUX ()EHOMEHIB. Y JIAKOHIYHO BHPAKEHOMY BapiaHTi ix
IHTEpIIpeTaIlifo MOXKHA MPEICTABUTH HACTYITHUM YHHOM:

[To-mepiie, y HOpM MoOpaJti Ta HOPM aaMIHICTPATHBHOIO MpaBa MPOCTEKYETHCS HASBHICTH CHIIBHOTO
KOpIiHHS, TeHE3UCY, a TAKOXK 30Ir MEeBHUX €TaIlB EBOIIOIIHHOTO PO3BUTKY;

[o-ppyre, HOpMH aaMIHICTPATHBHOTO TpaBa Ta HOPMH MOpaJli MalOTh YHIBEpPCAIbHY 3HAUYIIICTh, SIKa
MPOSIBIIIETBCS. B TOMY, IO BOHM BHUCTYNAIOTh SIK CYKYIHICTh CIPaBEUIMBHX YCTAHOBJICHb, SKi
CTBOPIOIOTH YMOBHM JUIsI BUIBHOI'O 3JIMCHEHHS PO3yMHOI BONI Ta 3a0e3MeueHHS LHBLII30BaHOT
JISUTBHOCTI M CIIUIKYBaHHS.

[lo-Tpete, y 1UHUX COLIANBHUX PETYISTOPIB CIIOCTEPIraeThCsl CTPYKTypHA "iMEHTHUHICTH", IO
BHpa)keHA TaKMMHM €JIEMEHTaMH, SIK TiloTe3a, MUCIIO3MINS Ta CaHKIiA. BuIble TOro, BKe IOBEIECHO
HaBITh, IO CTPYKTYpa i MPaBOBOi CHCTEMH B LLIOMY (IIPaBOBI HOPMH, IPaBOBI BIJHOCHHU 1 T.1.)
BIJIMOBiTa€ CXOXKIM CTPYKTYP1 MOPaJIbHOT CUCTEMH (MOpabHI HOPMH, MOpajbHi BITHOCHHU 1 T.1.) [12,
193], mo mie 3aiiBUil pa3 MATBEPIHKYE OOIPYHTOBAHICTh BUILICHHS TAKOi iX 3arallbHOI PHCH.

[To-ueTBepTe, B aHaN30BAaHMX COIIaJbHUX PETYISATOpaxX BiJIOMBAIOTHCS 3araibHi 0a30Bi KaTeropii
aJIMIHICTPaTUBHOIO TpaBa Ta Mopaii. Mjmerbesi, HampWKiIaj, TPO TOHSTTSA CHPaBEIIMBOCTI Ta
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cB0OOIHM, TIpaB 1 000B’I3KiB, HAJIGKHOTO Ta CYILIOro, BiAMOBiAambHOCTI ToIo. IIpore, meski aBTopu
MPOIOHYIOTh JIEIIO 3MICTHTH aKIEHTH B MOMIOHMX MIPKyBaHHSX, 3a3HAa4Yal0O4, 110 Ha3BaHI KaTeropii
TUTBKH SK MPABOBI MO CBOIK CYTi MOXYTh MOSICHUTH Tpupoxy mopaii [13, 180-216]. Mu x y cBoro
4yepry HamoJsiraéMoO Ha TOMY, IO MPEACTaBIeHI KaTeropil MOSCHIOITH SK MPUPOAY MOpaii, Tak i
MPUPOLY MpaBa, y TOMY YHCII ¥ aaMiHicTpatuBHOro. Came uepes Il¢ BOHHU 1 MOXYTh BBa)KaTHCS
0azoBUMH IS 1aHUX (eHOMEHiB. BapTo numie moxatH, mo iX 3MicT IpU IIbOMY Ma€ PO3YMITHCS SIK
OJTHAKOBHH — TOOTO 3 COI[iaIbHO OPIEHTOBHMM HAITIOBHEHHSIM.

[Mo-m’siTe, cmij BKa3aTh i Ha 3arajbHy cdepy BIUIMBY, TOOTO 3arajbHy CyKYIHICTBH CITiBIaJal0unXx
CYCHUTPHMX Ta IHAMBIAyaJIbHUX 3B’S3KiB, Ha SKI CIpsIMOBaHa [ HOPM Mopali Ta HOPM
aJIMiHICTpaTUBHOTO TpaBa. Yac Bke BU3HATH, IO B CY4aCHOMY CYCHUILCTBI aMiHICTpaTHBHE MPAaBO
Ta MOpallb HE MOXYTh HIIMIHATH OAWH OIHOTO, SIK II¢ OyJl0 B CHHKPETHYHHH IepioNl X pPO3BUTKY.
Tomy TeopernuHi cripobu "po3BecTu" agMiHICTpaTHBHE MTPABO Ta MOPaJb MO cdepax ix aii He MOKHA
BB@WKATH BAAJIMMH, OCKUIbKM "BOHM HE MAalOTh CHCHU(BIYHUX MPEAMETHO YU IPOCTOPOBO
Bifjoco0neHnx cep CycnibHUX BIIHOCHH, a JiI0Th B €MHOMY IOJI1 comianbHux 3B’ s3KiB" [10, 71].

[lo-mocre, HOpMHU aJAMIHICTPaTUBHOTO TpaBa, SK 1 HOPMH MOpPali, € MPOAYKTOM TPHUPOTHOTO
PO3BHUTKY COI[iyMYy, BOHH HE MPUBHOCATHLCS 13 30BHI Ta HE HAB’SI3YIOThCA CYCHIIBCTBY BIaa0m0. Tomy
aJIMIHICTpaTHBHE TPaBO Ta aJMIHICTpaTHBHE 3aKOHOJABCTBO Pi3Hi, XO4a i He icHyodl omHe 0Oe3
OJTHOTO MOHATTS. BUHUKHEHHS Ta PO3BUTOK HOPM aJMIHICTPATHBHOTO MpaBa MiAMOPSIKOBAHI TAKUM
e 3arajJbHUM 3aKOHOMIPHOCTSIM, IO W PO3BUTOK HOPM CYCHUIbHOI MOpaii. Y IbOMY CEHCi MOXKHA
CKa3aTH, 110 aJMiHICTPaTHBHE MTPABO T4 MOPajbh HOCATH KOHBEHI[IOHATBHUHN XapaKTep.

[To-chome, HOPMH aJMIHICTPATHBHOTO MpaBa Ta MOPaIbHI HOPMH JO TEBHOI MipW CITIBIAJa0Th y
CBOIX IIIHHICHUX IifcTaBaX. Tak aJMIHICTpaTUBHE MpaBO Ta MOpajb, MalO4Yd OJUH 00 €KT
peryjioBaHHS CYCHUIbHI BIAHOCHMHH, — NPE SABISAIOTh JO CYO’€KTIB IIMX BIIHOCHH CXOXI
CKOOPJIMHOBAaHI BUMOI'M: HE CKOIOBATH IPABOMOPYIICHB, KUTH 33 MPHHIMIIAMHU CIPABESUIMBOCTI Ta
n00pa, TOTPUMYBATHUCS MPHUHIIMIY 3aKOHHOCTI TOIIO. MexaHI3MH MOpajbHOrO Ta aaMiHICTpaTHBHO-
MIPABOBOr0 PEry/IIOBaHHs 0araTto B YoMy 30iraroThCsi, iM BJIACTHBI paHillie 3rajiaHi MOHATTS MpaB Ta
000B’3KIB, BiAIOBIAAILHOCTI.

[To-BoChbME, MOpaTbHI HOPMHU YK€ TICHO B3a€EMOJIIOYM 3 aJMiHICTPaTHBHO-TIPABOBHMH, BHCTYIAIOTh
OpIEHTHpAMH IS HAIIOBHEHHS "MOpaibHUM" 3MicTOM ocTaHHIX. HaounuMm npukiamgoM mnporo € Komekc
aJIMIHICTPATHBHOTO CYIOYMHCTBA YKpaiHH, y MyHKTI 2 CT.2 SKOr'O BXKE 3aKPIILTIOETHCS MOJI0XKEHHS ITPO
Te, mo: "3aBIaHHSAM aJMIHICTPATUBHOTO CYJOYMHCTBA € 3aXHCT IpaB, CBOOOJ 1 iHTepeciB (i3MUHUX
ocib, mpaB 1 iHTepeciB MOpUAMYHUX O0cCi0 y cdepi MyONIYHO-PABOBUX BiJHOCHH... MIIIXOM
CTIPaBETMBOT0, HEYTIEPE/PKEHOTO Ta CBOEYACHOT0 PO3TIIs LY aJMiHicTpaTuBHUX crpas” [14, 3].

[lo-meB’site, JOeski AOCHIAHWKKA OOIPYHTOBAHO TPOMOHYIOTH BHJIUIATH 1 TaKWUH  acleKkT
B3a€MOOOYMOBIICHOCTI TIpaBa Ta MOpaJi, SIK MPUHAJICKHICTh iX 70 cepu cBodom [15, 117]. Onmnaxk,
Ha Hally JAYMKY, TIPH XapaKTEPUCTHIII 3a3HAa4eHOi PUCH B3a€MOOOYMOBIICHOCT JaHHMX COIIIalIbHUX
PEryJIATOpIB, CIiJ yCe X TaKk y OUIbII JOCTYITHIM CIOBECHO BUPAXKEHIM (OpMI JOHOCHUTH IO YMTaya
OYMKYy TIpO Te, [0 HOPMH aJMIHICTPaTHBHOIO TpaBa Ta HOPMH MOpati BiTHOCIThCA 10 cdepu
CBOOOIM B Til MIpi, 110 BOHU CaMi € MTEBHOK BH3HAYEHOI Miporo cBoOomu. OcTaHHS K, SIK OCHOBHA
MeTa Ta OCHOBHE JOCSTHEHHS JIIOJIChKOI IMBLTI3alii Ha pI3HUX eTamax pO3BUTKY, caMe i iCHYE,
30KpeMa, y Takux (popMax BHPaKEHHS, SIK — HOPMH aJMIHICTPATHBHOTO MTPaBa Ta HOPMU MOPAJTI.

I HapemTi ocranHe. Bee yacTiiie miaTBepKY€EThCS HasBHICTh TEHACHIIII TOro, MO JEsSKi MOpasbHI
iMIIepaTBA B MPOIECi  MPaBOTBOPYOCTI  BITYM3HSIHOTO  3aKOHOJABISL  IMEPETBOPSTHCS B
aJIMIHICTPaTHBHO-TIPABOB1 TPHUIIHCH, 3aJHIIAIOYNCH TI0 CyTi MOPaJbHHUMH HOPMaMH, a 32 3MiCTOBHUM
BUPXEHHSM 1 ()OPMATBHUM 3aKpIIUICHHSM IEPETBOPIOIOTHCS HA HOPMH aJIMIHICTPaTHBHOTO IMpPaBa.
VYkpaii 1[iKaBUM y [[bOMY TUIAHI € TPUKJIA]] BIIMEKYBaHHS aJIMIHICTPaTUBHUX MPABONOPYIICHb BiJ
MPaBOMIPHHUX MiSSHb 3a MOPaJIbHUMH IIiJICTABaMU B YMOBax, KOJIM cama (i3W4HA CKJIAJ0Ba IisTHHS
abcoiroTHO oOpHakoBa. Hampukian, 3HaYyHa dYacTHHA aJMIHICTPAaTHBHO-TIPABOBUX HOPM, SKi
3ocepemkedi B Komekci VYkpaiHW mnpo aJMiHICTpaTHBHI IMpaBONMOpYUICHHS, Oe3rmocepeIHbo
MPHUCBSYYETHCS 3aXHCTY CaMe MOPAIBHO-I[IHHICHMX acCHeKTiB JKUTTA YKpaiHChbKOrO CYCHLIBCTBA
(3ramaemMo xoda O Mpo Taki agMIHICTPAaTHBHI TPaBOMOPYIICHHS, SK: HEIEH3ypHa Jaiika B
rpomajcekomMy Miciii — ¢r.173 KYnAIl;, mosiBa B rpoMajChbKUX MICISX Y II’SSHOMY BHIJISIII, IO
oOpakae JIOACHKY TiIHICTh 1 rpoMaJChKy Mopaib — yactuHa 1 ¢1.178 KYnAIl). Binbine Toro, HaBiTh
00CTaBMHM, MO BUKIIOYAIOTh aJIMIHICTPATHBHY NPOTUIPABHICTH JisiHHS, — HEOoOXigHa oOopoHa Ta
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KpaifHs HEeOOXiHICTh, — 3aBXK/JH 3aCTOCOBYIOTBCS 3 YpaxXyBaHHAM MOPAJBHHX MEPEAyMOB iX cyTi Ta
MPHUIATHOCTI O KOHKPETHOTO BUIA/IKY BUNHKY JIFOJTUHH.

OTxe, 3 HaBEIEHOrO BHIUIMBAE BHCHOBOK PO TE€, MO NMPUYMHH PO3BUTKY TaKOl TEHJCHIII Iyxe
MPOCTI — caM YKPATHChKUH COILIlYM CXBaJIIOE Ta CIIOHYKAa€ 3aKOHOMABIISI JO 3IIHCHEHHS MOAIOHUX
TpaHc(opMalliif, OCKUIBKM BIH YEKa€ BiJl OCTAHHBOIO IOJAJBIIONO CTBOPEHHS "MOpajbHUX
aJIMIHICTPaTUBHO-TIPABOBHX HOPM" 1 pO3POCTaHHS X MacHUBY.

Pestomyroun Xin MipKyBaHb 3 aHAlli30BAHOTO AaCHEKTy MPOOJIEMAaTHKH, BapTO JOAATH JIHIIEC OJHY
JyMKY, sKa, CIOAIBAEMOCS, MOXe OyTH CIPHHHSTA YMTA4YeM SIK KOHCTPYKTUBHA, 3aKOHOIABLIEM — 5IK
TIONITOBX /IO CYCIITLHO KOPUCHHX il B 3aKOHOJABYOMY Mpoleci. 1i ceHc mojisArae B HACTYHHOMY.
MopanbHi iMIepaTHBH, OKpiM 0e3MoCepeHbOro 3aKpilUIeHHs iX B CIENialbHUX aJMiHICTPaTUBHO-
MPaBOBUX aKTaX, IOBMHHI 3HAWTH CBOE TIOMMPEHHS TaK YW IHAKIIE B YCbOMY 3MICTi
aJIMIHICTPaTUBHOTO 3aKOHOJABCTBA YKpaiHW, SKE MAa€ CTaTH BIIA3EPKAICHHSIM KOHCTPYKTHBHHX
MOpallbHUX TIEPEKOHAHb JIEMOKPATHYHOTO CYCIUIBCTBA. Takwii KPOK JO3BOJIUTH IMOOAYUTH Ta
BHKOPHCTATH I1I€ OUIbIIe rpaHed s B3a€MOJIl HOPM Mopalli Ta HOPM aJMIHICTPaTHBHOIO IpaBa, a
TaKOXX HAOJNM3HUTHCA JO MOCTYIOBOTO MPOTPECy B 3NMHUTTI MOPAIBLHUX 1 aIMiHICTPATHBHO-TIPABOBUX
BIJHOCHH.
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Anischenko T.S. LEGAL FACTS AS FOUNDATION OF ORIGIN, CHANGE AND STOPPING OF
OFFICIAL LEGAL RELATIONSHIPS / Zaporizhzhya national university, Ukraine

The article states that the basis for official relations’ origin is an administrative agreement and individual
authoritative acts of public administration, namely orders.

The author also stresses that for modifying and termination of legal relations there is a need in both law
subjects’ interest and specific circumstances set out in the regulations and called legal facts. Special attention
is paid on the fact that there is unexamined problem in legal literature how to determine legal facts, which are
basis for formation, modification and termination of the official legal relations.

Concerning stated above the purpose of this article is to elucidate the role of legal facts in official law, their
classification, analysis of legislation, which contains the grounds of formation, modification and termination
of the official legal relations.

One of the major points of this paper is the fact that official law is a subbranch of the Special Administrative
Law, then legal facts, stated in the General Administrative Law are spread for the official law.

Features of legal facts are defined in the article. It is found that the main elements of the legal fact are
indication of an event or action and their reference to a legal norm as the basis for legal consequences.
Classification of legal facts according to volitional criterion is realized; the conclusion is made that the
actions of the official legal relations’ participants establishing, modifying and terminating official relations
prevail in such a classification, but it is noted that it can not exclude that the events in a number of cases will
serve as the legal facts, which modify or terminate official relations.

The author believes that the basis for the official relations’ formation is individual government acts issued by
the state power agencies, local authorities within their jurisdiction, because the main part of the official legal
relations occurs from the moment of signing the order about state official’s appointment. Administrative
agreement may be the ground for the official legal relations’ formation except individual government acts of
public administration.

It is emphasized that all grounds for the official legal relations’ formation must be provided by law. This is
due to the fact that the official law, being a branch of public law, precludes the use of law analogy that is
common in private law.

The author believes that because of the large number of regulations governing the official activities it is very
difficult to identify all the reasons of formation, modification and termination of the official relations that
there is a need to conduct codification of the legislation concerning state service.

Key words: official legal relations, legal facts, administrative treaty.

Cayx0oBe mpaBo sk migrany3s OcoOJMBOrO aaMiHICTPaTHBHOTO TpaBa IMOKIWUKAHE PErylioBaTH
MOPSIIOK BUHUKHEHHS! 3MIHW Ta TPUIMHEHHS MPAaBOBIHOCHH 3 MPHUBOJMY MPOXOPKEHHS MyOIidHOT
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