172

10.

11.

JITEPATYPA

IMocranoBa KabGinery MinictpiB Ykpaiam Big 03.11.1993 p. Ne 896 «IIpo [lepxaBHy
HarioHanbHy nporpamy "Ocgita" ("Ykpaina XXI cromitrs")» [Enexrponnuii pecypc]. — Pexxum
noctymy: http://zakonl.rada.gov.ua/cgi-binlaws/main.cgi?nreg=896-93-%EF.

lanpunnackuit A. HecmocoOHOCTh BiacTH  CHOPMHUPOBATH KOHCTPYKTHBHYIO ~CTPaTErito
npeoOpazoBanuii oOycnaBiuBaer e€ OecnepcrieKTUBHOCTh / AHaronwmid [anpumHCKU //
®onaoBbIi peiHOK. — 2011. — Ne 36. — C. 2-6.

TenbkoB C. By3u matumyth cBoi peiituaru / Cepriii TenbkoB // FOpuanyauii BicHUK YKpaiHu.
— 28 ciuns — 3 mororo 2012. — Ne 4. — C. 10.

AbakymoB C.A. T'paxxnmanckoe oO0IIECTBO H BIAcTh: TNPOTUBHWUKKA WU MapTHEPHL /
C.A. AbakymoB. — M.: I'anepus, 2005. — 296 c.

[Ipo akamemiuHy cBOOO/y 1 aBTOHOMIIO BUIIMX HAaBUANILHHUX 3aKiafiB: [lexnapallis yxBajieHa Ha
68-i1 ['enepanbHiii acamOiiei BeecBiTHBOI yHIBepcUTETChKOI cityxk0u 10.09.1988 p. (m. Jlima)
[Enexrponnuti pecypc]. — Pexxum mocrymy: http://www.rpd.univ.kiev.ua/bolon_proc/lima.php.

Epdyprceka nexnaparitis «/{o BiAMOBIAaIbHOrO YHIBEPCUTETY ABAALSATD MEPIIOTO CTOMITTSI» Bil
1-2  Oepesus 1996 p. (M. Eppypr) [Enekrponnuii  pecypc]. — Pexum  mgocrymy:
http://www.rpd.univ.kiev.ua/bolon_proc/erfurt.php.

[poexr 3akony Ykpainu «[Ipo Bumry ocBity» Ne 9655 Bin 28.12.2011 p.: [inimiatop (aBTOp) —
M. AzapoB, KaGiner MinictpiB Vkpainu| [Enexkrponnmii pecypc]. — Pexum gocrymy:
http://w1.cl.rada.gov.ua/pls/zweb_n/webproc4d 1?7pf3511=42241.

Cminka pekTopiB By3iB YKpaiHu cxBamia npoekt KoHmenmii TryMaHITapHOTO PO3BUTKY
VYkpainu Ha nepiog g0 2020 poky [Ha 3aciganui 20.12.2011 p. (M. XapkiB)] / [Ipec-ciyx0a
MinicTepcTBa OCBITH 1 HAyKd, MOJIOJI Ta criopTy Ykpainu [Enexrponnuii pecypc]. — Pexxum

JIOCTYITY:
http://www.kmu.gov.ua/control/uk/publish/article?art id=244807967&cat 1d=244277212.

Koncrutynis Ykpaiau Bin 28.06.1996 p. Ne 254x/96-BP [Enekrponnuii pecypc]. — Pexum
noctymy: http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?user=1349849p6.

Axanemis mpari 1 comianbHuX BimHocuH [Enekrponnmii pecypc]. — Pexum mocrymy:
http://socosvita.kiev.ua/about/history.

Ddeneparis npodeciiHuX CiIok YKpaiHu — 3aCHOBHUK AKajeMii mpaili i ColiaJbHUX BIIHOCHH
[EnexTponnuii pecypc]. — Pexxum moctyny: http://socosvita.kiev.ua/founder.

YK 347.77.043: 351.82

JINEH3YBAHHSA SIK OPTAHIBAIIIMHUNA IHCTPYMEHT YUACTI IYBJIIYHOI

AJIMIHICTPAIIL B AIMIHICTPATUBHO-TOCIIOJJAPCBKUX BIZTHOCHHAX
[Terpos €.B., k.10.H., TOIIEHT

Jloneyvruii topuduynuti incmumym Minicmepcmea enympiwmix cnpas Yxkpainu

CTarTIO NPUCBSAYECHO aHANI3y IHCTUTYTY JILEH3yBaHHSA T'OCIIOAAPCHKOI AisUIBHOCTI SIK onHiel 3 Gopm yuacri
myOmiyHOi  ajgMiHIiCTpamii B aJAMiIHICTPAaTHBHO-TOCIIOAAPCHKUX —BIAHOCHHAX. ABTOPOM BH3HAYarOThCS
ocobiuBoCTI opraHizauiifHux ¢GopM yuacti myOniuHOi agMiHicTpalii B aaMiHICTPaTUBHO-IOCIOLAPCHKUX
BiZIHOCHHAX, (DOPMYIIOETbCS BU3HAUCHHS JILEH3IHHOI INpOLEaypH, BHUCIOBIIOIOTHCA IPOMO3ULIT 100
3aKpiIUICHHS HA HOPMaTUBHOMY PiBHI IPUHIMIIIB JIILIEH31HHOI NIPOLIEypH.

Knrouogi  crosa: eocnodaprosanns, nyoniuna aominicmpayis, aoOMIHICMPAMUuBHO-20CnO0aPCybKi  GiOHOCUHU,
JiYen3y8anns, AOMiHICmMpamueHi npoyeoypu.

Herpos E.B. JIMLEH3MPOBAHME KAK OPIAHU3ALIMOHHBI MHCTPYMEHT VUACTHA
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YBJIMYHOM AIMHUHUCTPALIMN B AJIIMUHUCTPATUBHO-XO3MCTBEHHBIX OTHOIIEHUAX
/ JloHenkui 1opuau4ecKkuii FHCTUTYT MUHHICTEpCTBA BHYTPEHHUX JIe Y KpauHbl, Y KpauHa
Crarbs NOCBSIIIEHA aHAJIM3Y MHCTUTYTA JIMIICH3UPOBAHUS XO3SHCTBEHHOMN JIEATEIBHOCTH KaK OJHOI u3 Gopm
ydactust IyONMYHOH aJMUHUCTpAlMM B aJIMHHHCTPATHBHO-XO3SHCTBCHHBIX OTHOIICHHUAX. ABTOPOM
OIpPENENIATC  OCOOEHHOCTHM OPraHM3allMOHHBIX (OpM  ydacTus IyONMYHOHM aJMMHHUCTpAlUM B
aJIMMHHUCTPATUBHO-XO03{CTBEHHBIH OTHOLICHUSX, ()OPMYIIUPYETCS ONpPEASIICHUE JINLEH3MOHHOM MIPOLE/ypbI,
BBICKA3bIBAIOTCA  MPEAJIOKEHUS] KAcaTeNbHO 3aKPEIUICHWs] HAa HOPMAaTHBHOM YPOBHE IPHHIUIIOB
JIMLEH3HOHHON MPOLEAYPHI.
Kniouesbie  cnoga:  xosaticmeosawnue,  NyOnuuHAs — AOMUHUCTPAYUS, — AOMUHUCHPAMUBHO-XO35UCMEEHHbIE
OMHOUEHUS, TUYEHIUPOBAHUE, AOMUHUCTPANUEHbLE NPOYEOYPbL.

Petrov E.V. LICENSING AS AN ORGANIZATIONAL TOOL PARTICIPATION OF PUBLIC
ADMINISTRATION IN THE ADMINISTRATIVE AND COMMERCIAL RELATIONS / Donetsk law
institute of the Ministry of internal affairs of Ukraine, Ukraine

The article is devoted to the analysis of such institute as licensing of economic activity as one of the
important forms for the participation of public administration in administrative and economic activity. The
author defines the peculiarities of organizational forms for the participation of public administration in
administrative and economic relations, defines the licensing procedure, proposes to entrench the principles of
licensing procedure in law. The author solves many important problems in order to achieve the goal
mentioned in the article. He describes peculiarities of organizational means for participation of public
administration in administrative and economic relations, designates the institute of licensing of certain types
of economic activity generally, makes specific proposals, which are directed on enhancing the effectiveness
of the institute of licensing.

Distinctions of the tools of participation of public administration in administrative and economic relations
from direct (administrative) mechanisms are specified in the article. The author proves an opinion that only
such types of activity must be licensed which can damage public interests, threaten rights, freedoms and legal
interests of private persons if these activities are conducted without any control. In order to achieve this goal
it is proposed to define in law the features (conditions) which will prove the necessity of applying licensing
procedure to different types of economic activity. In order to solve the problem on licensing procedure in
legislation including science it is necessary to acknowledge that licensing procedure is the element of
administrative and economic law. The definition “licensing” which is allocated in legislation is analyzed
critically. The author gives his own interpretation of this definition. It is proved that legislation in force
should include the principles of licensing. It will assist to regulate the mentioned relations more effectively.
The stages of conducting licensing procedure are analyzed. It is specified that they consist of a variety of
diverse elements which can not be combined under the definition “licensing”. First of all it refers to public
and service (giving licenses) and test activity of the subjects of public administration as they are distinguished
by variety of features.

It is concluded in the article that Ukrainian legislation on licensing of specified types of licensing activity
must be improved. It can be achieved by unification of licensing procedures, establishment of the same
principles, stages and terms for their exercise. Proposition to include representatives of community,
independent experts into the structure of licensing subjects is of current interest. It would make the licensing
procedure more transparent, open and unbiased what is the most important.
Key words: commercial management, public administration, administrative relations, licensing and
administrative procedures.

Ha ¢oni cBiToBoi ¢iHaHCOBOT KpH3M, TaJbMyBaHHS €KOHOMIUYHUX ITOKa3HUKIB PO3BHTKY YKpaiHu
aKTyalbHOCTI HaOyBa€ MUTAaHHS TMPO TMEPeriisi MeXaHi3MiB  BIUIMBY JiepkaBu Ha cdepy
rocrojaproBants. be3 meperisaay iCHy4HMX y AaHid cdepi MmiaxoiiB, Ha HaIl MOIJISAA, HEMOXKIHUBO
MPUHIUIIOBO 3MIHUTH CUTYAIlif0 Ha Kpaie. 3 Oy Ha Iie, Mepel] IPUANYHOI HAYKOI MOCTal0Th
HOBI 3aBJIaHHs, IIOB’s3aH1 3 BUPOOJCHHSAM OHOBJICHUX IMPOIO3MINH IOI0 YAOCKOHAICHHS MPaBOBHX
3acaj] MyOJIIYHOI0 PEryIFOBaHHSA SKOHOMIKH.

AHani3 HayKOBOI JIiTepaTypH MOKa3ye, 110 3a3HAYCHOI0 MPOOJIEMATHKOIO IIKABUTHCS JIOBOJI BEIHKA
Iiesa YKpaiHChbKMX aBTOPIB, Cepell IKUX HacamIepen HeoOXiaHo Ha3BaTH mpi3uiia B.B. anyHbka,
O.I1. T'ermanens, B.C.Jlyk’saus O.B. [IpyauByca, O.I1. PsGuenko. O3HalioOMJICHHS 3 MpaisMH
HA3BaHMX BUYCHHX IIOKA3ye, MI0 BOHM THMTAHHS TPABOBOIO DPETYNIIOBaHHsS MyONIYHOTO YIpaBIiHHS
CKOHOMIKOIO (c(heporo TOCHOJapIOBaHHS) PO3MIAAAIOTh IEPEBAXKHO KOMILIEKCHO, TOOTO 0e3
BUJIUJICHHST CepeJl ICHYIOUHX METOJIB (cr1oco0iB) BIUIMBY Ha Cy0’ €KTIB TOCIIOJAPIOBAHHS OKPEMHUX X
rpyn Bu BuaiB. OmHak MOAIOHME MiAXiJ, Ha HAIly AYMKY, € TOASKYAW BpPAa3JIMBUM, OCKUIbKH HE
JIO3BOJISIE CKOHIICHTPYBATHCS Ha OCOOJMBOCTAX Ta croerudini aii TMX abo IHIIKMX MEXaHi3MiB
MyOIIYHOr0 PEryIIOBaHHSI €KOHOMIKH.

3 ormsaay Ha 1e, METOK JaHoi CTAaTTi € aHali3 OJHOr0 3 HAMBKIMBIIIMX OpraHizaliifHHX
IHCTPYMEHTIB y4acTi ImyOJIiuyHOl afMiHicTpalii B aAMiHICTPaTHBHO-TOCIOAPCHKUX BIAHOCHHAX, SIKUM
€ mineH3yBaHHs. [ TOCATHEHHS MMOCTaBJICHOI METH HEOOXIJHO BHPIIIUTH PsiJi B3AEMOIIOB’SI3aHUX
3aBllaHb: OXapaKTepH3yBaTH OCOOJNMBOCTI OpraHi3allifHMX IHCTPYMEHTIB ydacTi myOusivyHOl
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aJMiHIiCTpamii B aJMiHICTPaTUBHO-TOCIIONAPCHKUAX BIIHOCHMHAX; HAJlATH 3aralilbHy XapaKTEepUCTHUKY
IHCTUTYTY JII[EH3YBaHHS OKPEMHX BHJIB TOCIONAPCHKOI [isSUIbHOCTI; BHCIOBUTH KOHKPETHI
MPOTIO3UIIil, CIIPSIMOBAH1 Ha MIIBUIICHHS €PEKTHUBHOCTI IHCTUTYTY JIII[EH3yBaHHSI.

[lepexomsun m0 aHamizy oOpraHi3alifHMX I1HCTPYMEHTIB ydacTi NyOnmi4HOI aaMiHicTpamii B
aJIMIHICTPaTHBHO-TOCIIOJIAPCHKUX BiJHOCHHAX, HATOJIOCHMO HacaMIlepe/l Ha TOMY, IO 1X TOJIOBHUMHU
BIIMIHHOCTSIMH BiJl NpsMUAX (aJMiHICTpaTHBHMX) MEXaHI3MIB ydacTi MyONi4HOI aaMiHIicTpamii y
aJIMIHICTPAaTHBHO-TOCIIOIAPCHKUX BITHOCHHAX, IPEACTABICHUX IHCTUTYTAaMH KOHTPOJIO Ta HAIJIALY 3a
rOCIIOIaPCHKOI0 JTISUTBHICTIO, aHTHMOHOIIONIFHOTO PEryJIIOBaHHS, PETYIIOBAHHS IIiH Ta TapudiB, € Te,
IO BOHM: MO-TIEPIIE, 3aCTOCOBYIOTHCS HE 3a IHINIATHBOIO MMyONIUHOI aaMiHIiCTpalii, a BHACIIIOK
BIJIMIOBIZIHOTO  3BEpHEHHS Cy0’€KTa TOCHOJApIOBAaHHS, TIO-Ipyre, IiX BIUIMB Ha CYO’€KTiB
TOCIIO/IaPIOBAHHS € OMOCepeIKoBaHUM. BiH He TATHE 32 cO00I0 MPUMYILIEHHS iX JIO MEBHOI TIsUTBHOCTI
(pimreHb 4y OE3IISLUTBHOCTI); TO-TPETE, HACTIIKOM 3aCTOCYBaHHS OpraHi3alliiHUX IHCTPYMEHTIB €
posmupeHHs chep (MOXKIMBOCTEH) (DYHKIIOHYBAaHHS Cy0 €KTIB rOCIOJAprOBaHHsA. [HaKIE KaKydw,
BOHH HOCSITH JUISl IX TIPABOBOTO CTAaTyCy HE OOMEXKYBAJIbHUM, a HABIAKH PO3IIMPIOBAILHHINA XapaKTep.

Opranizaiifini IHCTpYMEHTH MisJIBHOCTI MIyONiuHOI aaMIHICTpallii CKIaJarTh 3MICT IMyOJIIdHO-
CEepBICHOI AISTIBHOCTI OCTaHHBOI, SIKIH B OCTaHHI YacW Yy JiTepaTypi NMPUALISIETHCS IOBONI Oarato
yBaru. Tak, Hampukian, B.b. Apep’ssHOB 3 1bOr'0 MPHUBOAY MHCaB, IO B Cy4acCHUX YMOBAax came
myOJIiYHO-CepBiCHA MISUTBHICTD MyOIiuHOI aaMiHicTpalii HabyBae 0cOOIMBOT Baru, OCKiIIBKH, 3 OTJISILY
Ha monoxenHs: Konerurymii Ykpainu, OCHOBHE 3aBJJaHHS MyOJIiYHOT BJIaIU TOJISATA€E B YTBEPXKEHHI Ta
3a0e3neueHHl npaB mpuBaTHUX oci0 [1, 240-248]. I3 3a3HA4YCHOK MYMKOK, IHCHO, HEOOXITHO
MOTOIUTHUCS 1 BU3HATH 11 B SIKOCTI OPIEHTHPY Uil PO3BUTKY HAIlIOHANBHOI MyOJIiYHOT aaMiHiCcTpallii.
[Ipore, Ha HaII MOIJAN, IiJ Yac BUBEICHHS MyOJIIYHO-CEPBICHOI MISIIBHOCTI, TaK OM MOBHTH, Ha
MepIINi TUTaH OTPIOHO MISITH TOBOJI 00EPEKHO Ta y BHIIIN Mipi BUBaXkeHO. Lle moB’a3aH0 3 THM, 10
Ha3Ba (opma JiSIBHOCTI MoOXe OyTH peai30BaHOK JaJIeKO HE Y BCIX Taly3sx HyOIiuyHOro
yrpaBninns. [i 3anpoBapkeHHs IOUINBHO HIIe Y THX cdepax, sAKi He BiTHOCATLCS O CTPAaTeridHuX,
TOOTO THX, 3 SKUMH Oe3rocepeIHiM YMHOM ITOB’s3aHa JiepyKaBHA Ta HalliOHajbHa Oe3mneka. JlepkaBa
HE MOXKE JTIO3BOJIMTH, 1100 peaiizamis i OCHOBHUX (YHKIIH 3/1iHCHIOBAIACH 3AJICKHO BiJl OaskaHHS 41
Heba)kaHHSI MTPUBATHOTO CEKTOpy. MoBa B JIaHOMY BHIIQJIKy Hje MPO HEOOXiJHICTh YITKOTrO MOILTY
GyHKIINA nep>kaBH Ha Ti, IO MAalOTh PEAIi30BYBATHCS Y BIaJHO-YMPaBIiHCHKOMY MOPSAKY Ta Ti,
peaizallis SKUX MOKe 3/IIHCHIOBATHCS Yepe3 3aly4eHHs MPUBATHUX 0ci0 abo, B3araji, nepenaBaTucs
Ha BUKOHAHHS OCTaHHIM. | JiuIie micist boro, JOIIIbHO CTABUTH Ha 0OrOBOPEHHS MMUTAHHS MPO TeE, JIe
1y SIKMX MeXax Mo)ke OyTH BUKOpHCTaHa MyOIIiYHO-CEpBiCHA JMiSUTBHICTb.

OnmHuM 3 OCHOBHUX CHOCOOIB OpraizamiiHOro BIUIMBY IyONiYHOT aaMiHicTpamii Ha Ccy0’€KTiB
rOCHOJAPIOBaHHSA € I1HCTUTYT JII[EH3yBaHHS TOCHOJAPCHKOI MisIBHOCTI. Y MeEKax Ha3BaHOIO
THCTUTYTY BUHUKAE YUMalia KUTBKICTh aIMiHICTPaTUBHO-TOCIIOAAPCHKUX BiJHOCHH, CIIPSIMOBAHUX Ha
3a0e3redyeHHs y3ro/pKeHoro pyHKI[IOHyBaHHs Oi3HEeCy Ta JepiKaBu.

[HCTUTYT NilleH3yBaHHS TOCIOAAPCHKOT AISIIBHOCTI PO3IIOYaB CBOE (DYHKIIIOHYBaHHS y HAIIIN JepxKaBi
Ha moyatky 90-x pp. Ha mincraBi 3akoHy Ykpaincekoi CPCP «[Ipo miampuemuunrso» [2] Ta
[MocranoBu Pagu MinictpiB Ykpaincekoi PCP Bix 15 kBitHsa 1991 p. Ne 99 «IIpo mopsimox Buaadi
Ccy0’eKTaM MiINPUEMHHUIILKOI AISTIBHOCTI CIIEIialbHUX J03BOMIB (JIiLIeH31H) Ha 3MIHCHEHHS OKPEMHUX
BUJIB JISJIBHOCTI Ta TPO PO3MIp IUIATH 3a JIEPXKaBHY PEECTpallito cy0’€KTiB MiANpHEMHHUITBAY [3].
[IpoTaromM HACTYIMHUX POKiB OYyJIO MPHUUHATO 1€ HU3KY HOPMATHBHUX aKTiB i3 3a3HAYECHOTO NMUTAHHS.
CBOEpITHUM MIACYMKOM Y Mii cdepi craB 3akoH Ykpainu «[Ipo JilleH3yBaHHs TNEBHUX BHUJIIB
roCIoIapchbKoi AisIbHOCTI» [4], a Takox ["ocnomapcekuii kogeke Ykpainu (a063.2 4.2 c¢1.12, c1.14, 4.3
cT.43 Ta psan iHm) [5].

Amnani3 iCHyI0OYMX HOPMAaTHBHHUX aKTiB 3 MHUTaHb JillEH3yBaHHS TOCIONAPCHKOI NISUTBHOCTI, 8 TAKOXK
MPAKTUKA JISUTBHOCTI Cy0’eKTiB myOniuHOl amMiHicTpamii, 3aMisiHUX y BUAaui JileH3il, A03BOIsiE
3pOOUTH BUCHOBOK, IO JIeprKaBa IJIAHOMIPHO 30LIbIIYE KUTBKICTh BUIIB JISUIBHOCTI, 3aHHATTS SIKUMHU
BHMarae oTpuMaHHs jineH3ii. [TogiOHa TeHIEHIs, 3 OAHOrO OOKY, € 3p03yMIJION, OCKUIBKH 3aBJISKH
Hill 30UIBIIYIOTHCS PO3MipH (HIHAHCOBHX HAIXOIKEHb 10 OromkeTy. OaHaKk Taka BUTO/a €, Ha HaIll
MOTJISAA, BEJIBMH YMOBHOIO, OCKUIBKM TIOCHJIAHHS — «IIEH3IMHOTO THUCKY» Ha CYO0’€KTiB
TOCIIO/IaPIOBAHHS TaJlbMy€ EKOHOMIYHI IMEpeTBOPEHHS y KpaiHi. 3po3ymilo, IO JIilEH3yBaHHS €
HEOOX1THUM 3ac000M OpraHi3alliiHOr0 BIUIMBY Jep)KaBU Ha cepy rocromaproBaHHs, Bl SKOro He
MOX€ BiJMOBUTHCS KO/IHA KpaiHa cBity. [IpoTe cyuacHi peanii po3BUTKY TOCIIOIapIOBaHHS, TOTpeda B
MMOCUJICHH] MIANPUEMHHUIIBKOI aKTHMBHOCTI Ta IEpEeBEICHHI BHPOOHHUIITBA HAa IHHOBAIMHUN MUISIX
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PO3BUTKY, — BC€ II€ 3000B’sI3y€ YKpaiHChbKY BJIaQy IEPErisHYTH IEpeliK BHIIB TOCIOAAPChKOI
JISUTBHOCTI, SIKa BHMAarae JIICH3YBaHHS, Y HaIpPSIMKY HOro MaKCHMAaJbHOIO CKOPOYCHHS. Y I[bOMY
IJIaH1 JIOPEYHO HAroJOCUTH Ha TOMY, IO JIIICH3YBaHHIO MalOTh MIJIAraTH JIMIIC Ti BUAU AisIIbHOCTI,
SKi, y pa3i iX HEKOHTPOIHOBAHOIO 3JIMICHEHHS, MOXYTh 3aBJaTH INKOAU ITyOJNIYHHM IHTEpecam,
IMOCTABUTH ITiJI 3arpo3y IIpaBa, CBOOOIM Ta 3aKOHHI IHTEPECH MPUBATHUX OCi0. [HIIMMHU clioBamHu, Mij
Yyac BHPIIICHHS TOCTABJICHOrO TMHTAaHHS Ma€ 3aCTOCYBATHUCS TPABUIO «IIlEH3yBaTH JHIIE TE, IO
HEMOXKHA He JIeH3yBaTW» [6]. 3po3yMino, IO 3a3HA4YCHE IPABWIO Mae OyTH PO3IIMPEHO Ha
3aKOHO/IaBYOMY PIiBHI HUISXOM YITKOTO ()OPMYNIOBaHHS O3HAK (YMOB), sIKi OyIyTh CBiTYUTH TPO
HEOOXIMHICTh TMOIIMPEHHS Ha ToW a00 IHIIMA BHJ TOCIOAAPCHKOI ISIBHOCTI MPOLEAYPH
TIeH3YBaHHS.

YcminHicTh BUPIMICHHST HA3BAHOTO 3aBJaHHs OyJe 6araTo B 4OMy 3alieKaTH TaKOX i1 BiJl TOTO, XTO 3
HAyKOBI[IB OyJe 3aJlydeHHWH BIaJo0 a0 Horo pos3s’s3anHs. CnpaBa y TOMY, IO HHHI iHCTUTYT
TIEH3YBaHHA aHAI3Y€eThCs 3 TO3UIIM pI3HUX Taly3ed NpaBa, — I[HBUIBHOTO, TOCHOJIAPCHKOTIO,
aJIMIHICTPATUBHOT'O TOIIIO, 110 MPU3BOAWTH 10 BUHUKHEHHS ILUIyTAaHWHHU y PO3YMIiHHI HOro CyTHOCTI,
MpHU3HAYCHHS Ta HaNpsMKIB peopMyBaHHS. 3 OISy Ha I, HEOOXiJIHUM € BU3HAHHS SIK Ha
3aKOHO/IaBYOMY, TaK 1 Ha HAYKOBOMY PIBHIX TOrO (pakTy, IO OCTAHHIA € CKIaJOBUM €JIeMEHTOM
aJIMIHICTPAaTHBHO-TOCIIOIAPCHKOIO TIPaBa.

[HCTHTYT JIilleH3yBaHHsS TOCHOJAPCHKOI isUTBHOCTI HAa CHOTOMHIINIHIA JI€Hb JIOBOJI IPYHTOBHO
BHUBUYCHWH y HAyKOBii TpaBoBi sitepatypi [7; 8; 9 Tomo]. ¥V 3B’43Ky 3 IIMM, BBOXKAEMO 3a HeOoOXiTHE
30CEPEANTH CBOIO yBary JIMIIE Ha MUTAHHSX IMOKPAIICHHS HOro HOPMATHBHOTO Ta OPraHi3alliitHOro
3a0e3ImeueHHs.

OnHUM 3 TepIMX KPOKiB Ha NUISAXY MOKpalleHHS (YHKI[IOHYBaHHS IHCTUTYTY JIIICH3YBaHHS Mae
CTaTH YIOCKOHAJICHHS MOr0 BU3HAUYCHHS, OCKUIBKH, K CIYIIHO THcaB cBOro dacy B.B. ABep’siHOB,
BBEJICHHS YHI(pIKOBaHWUX TIOHSATH Ta TEPMIHIB JJIsl BHpa3y OJAHOPIAHUX SIBUI € BaXXIUBOIO YMOBOIO
MiBHIICHHS IopuauuHOi KyneTypu [10, 58]. Ha choromuimHiii aeHp TiiymMadeHHS KaTeropii
mineH3yBaHHS MoxkHa 3HaiiTh B cT.1 3akony VYkpainum «[Ipo mimeH3yBaHHS TEBHHX BHIIIB
rOCHOJAPChKOI MISIBHOCTI», 1€ IMiA JIIEH3YBaHHSAM PO3YMIETbCS BHaaya, nepeo@OpMIICHHS Ta
aHYJIIOBaHHS JIIICH31M, BUIada IyONiKaTiB JIIICH31H, BEICHHS JIICH3IMHUX CIpaB Ta JIIEH3IHHUX
PEECTpiB, KOHTPOJIb 3a JIOJICPKaHHIM JIilleH31aTaMH JIIIEH31HHUX YMOB, BHJa4a PO3MOPSHKEHb PO
YCYHEHHSl TOPYIICHb JIEH3IHHUX yMOB, a TaKOXX pO3MOPS/KEHb IPO YCYHEHHS IMOPYIICHb
3aKOHOJABCTBA y cdepi JilleH3yBaHHS. 3a3HaueHEe BU3HAYCHHS, B IIJIOMY, TO3UTHBHO CIPUUMAETHCS
yKpaiHcbkuMmu aBTopamu [11; 12], mpoTe, Ha Haml MOTJISAT, BOHO € HEAOCKOHAIUM, II0 HEraTUBHO
MO3HAYA€ThCS Ha 3’CyBaHHI CyTHOCTI ITAaHOTO 1HCTUTYTY. MoOBa iijie Mpo HacTyIHe.

JlitieH3yBaHHs TOCHOAAPCHKOI MISJIBHOCTI € OJHMM 3 BHIIB aJMIHICTPATUBHUX MPOLEIYp, SKUH
XapaKTepU3YEThCS TUMH K O3HAKH, SIKI BIACTUBI Oyab-siKiil iHINIH anMiHicTpaTHUBHIN mpouenypi (y
MeKaxX aJIMIHICTPaTUBHOI MPOLEAYPH 3HAXOJHUTH BHPA3 IOPUANYHA MisUIBHICTD, KA PEriIaMEeHTYEThCS
aJIMIHICTPaTUBHO-TIPOLIEAYPHUMH HOPMaMH; 000B’SI3KOBUM YYaCHUKOM OyIb-SKO1 aJMiHICTPaTHBHOL
Mpoleypd € OpraH MyONiYHOrO YNpaBiiHHSA (OpraH BHUKOHABUOi Biagu a00 OpraH MiCII€BOTO
CaMOBpsIyBaHHsI, IHIIHH Cy0’ €KT, SIKOMY JIJIErOBaH1 JIep)KaBHO-BJIAJHI OBHOBKEHHS); IOPHINYHA
JSUTBHICTD, SKa 3IIACHIOETBCS Yy MEKax aaMIHICTpaTHMBHOI MPOLEAYPH, MAa€ 30BHIIIHIA XapakTep,
TOOTO CHPSIMOBYETHCA Ha (I3MYHUX a00 IOPUIMYHMX OCI0 OpraHi3aliifHO HEMIiANOPSIKOBaHUX
Cy0’€eKTy MyOJIIYHOrO yrpaBiiHHs (3a3HaueHa O3HAKa € TOJIOBHOIO, BU3HAYAJILHOIO Y XapaKTEPUCTHII
aJMIHICTPATUBHOI MPOLEAYPH, J03BOJSE BIIMEKYBAaTH OCTAHHIO BiJ IHIIMX BHUIIB HOPUIMYHOL
JISUTBHOCTI, HAIPHUKIIAJ, TUCIMILIIHAPHOTO MPOBAJKEHHS); HACTIIKOM TaKOi JiSUIBHOCTI MOXKE CTaTH
MPUAHATTS 000B’SI3KOBOTO 10 BUKOHAHHS HOPMATUBHOTO a00 1HAWBIAYAILHOTO aKTa YIPaBIiHHS YU
BUMHCHHs Jid, sKi Oe3MocepepHiM YWHOM HE 3adilaloTh MPaBOBOrO cratycy ¢Gi3muHux abo
opuanuHux oci6 [13]). IHakmie kaxkydw, aaMiHICTpaTUBHA IMpOILEAypa IIOB’s3aHAa 3 BUKOHAHHAM
MyOJIIYHOI0 aJMIHICTPAIIEI0 OKPEMOi, 30BHIIIHBO Opi€HTOBaHOI (QyHKII. TakuM YHMHOM, TOJIOBHUM
HEJIONIIKOM HaBEACHOTO BHILE BU3HAUCHHSI JIIIEH3YBaHHsI (JIIIIEH31HHOI MpOoIeypH) € Toi QaxT, 110 B
HbOMY BiZIOyJIOCS 00’ €HAHHS ISKUIBKOX OKPEMUX BUIB aJMIHICTPATUBHUX MPOLIEAYP, KOXKHA 3 SIKHX,
3a HAIllUM [IEPEeKOHAHHIM, Ma€ PO3TIISIATHCS, & THM OLIbIIIC BU3HAYATHCS OKPEMO. Y JIaHOMY BUTIAJIKY
MOBa ijie mpo JilleH3iiiHy Mpoleaypy Ta KOHTPOJbHY MPOLEAypY, SAKi Xodya 1 MoB’s3aHi MiXK cO00r0,
MPOTE MaloTh JOBOJII IPUHIIMIIOB] BIAMIHHOCTI K y IJIaHI 3aBJaHb, 1[0 HAa HUX MOKJIAIal0ThCs, Tak 1
YacOBMX MEX 3IMCHEHHS Ta TiJICTaB NpoOBeNeHHs. HemopedHuM €, sk HACHIOK, BKIIOYEHHS IO
JIeH31iHOT Tpoleypr TaKOXK 1 BHYTPINIHBOI MAisSUIBHOCTI cyO’e€KTiB myOiiuHOi aaMiHicTparii,
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MOB’S13aHOI 3 BEACHHSAM JIICH3IMHUX CIpaB Ta PEECTPIB, sKa € CKopilie 3a0e3nmedyBajbHUM
(TeXHIYHUM) BHIOM JisUIHOCTI, sSKa HE TATHE 3a COOOK JKOJHUX IOPHAWYHMX HACHIAKIB IS
Jinen3iata. He MO)KHAa TOTOAMTHCSA TaKOK 1 3 BKIIOYEHHSM JI0 3MICTY JIIIEH3IHHOI mpoueaypu
JISUTBHOCTI, TOB’SI3aHOI 3 BHJAYer0 ayOjIikaTa JIIEH31l, OCKUIBKM B JaHOMY BHIIaJIKy Cy0 €KTOM
nyONiYHOT ajgMiHICTpalii He NPUHMAEThCS PIICHHS PO JOMYCK Cy0’€KTa TOCHOJapIOBaHHS 0
3aMHATTAM IEBHUM BHIOM TOCIOJAPCHKOI JIsUIHOCTI, a BIIOYBA€THCS JIMIIC TEXHIUHE IMOBTOPCHHS
(BiITBOpEHHS1) paHillle BUAAHOT JTilIeH311.

Takum 4YWHOM, MMijJ JillEH3yBaHHAM a0o IIEH31HHOI MPOIEAYypPOI0 BAapTO PO3YMITH MisIIbHICTD
cy0’eKTIiB MmyOIiuyHOI aaMiHICTpallii, MOB’A3aHy 3 PO3IIISJOM 3asiBH Cy0’€KTa TOCHOJApPIOBAHHS PO
BUJauy (mepeodopMIleHHs) JIeH31i Ta TPUIHHATTSAM BiAMIOBIIHOIO PillIeHHsI 32 pe3yIbTaTaMH TaKOro
PO3TIISA LY.

JlimensyBaHHs, SBISIOYM COOOK0 PI3HOBWJ aJMIHICTPaTUBHUX MPOIEAYp, Mae O0a3yBaTHCS Ha
BIMOBIIHUX TMPHUHIIMIIAX Ta 3IIMCHIOBATHUCS B MeXaX YITKO BHU3HAUEHHX CTajid. AHaji3 3akoHy
VYxpainn «[Ipo milleH3yBaHHs TMEBHUX BUJIB TOCHOJAPCHKOI JiSUTBHOCTI» IMOKa3ye, 10 Y HHOMY
3raIye€ThCsl JIMIIEC PO MPUHIUIN JIEPKaBHOI IMONITUKH y cdepi JiIeH3yBaHHs, 5Ki, ONHAK, HE €
TOTOKHUMH NIPHHIUIIAM JiIleH31iHOT mpouenypu. Ha3Bani npuHOunm xoda i moB’si3aHi MixK co0OI0,
MPOTE CTOCYIOTHCS PI3HHX AaCMEKTiB HA3BaHOTO IHCTHTYTYy. [IpHHIMINM JepKaBHOI TONITHKH €
OpiEHTHpaMH HacaMmIiepell Uil TpPaBOTBOPYHMX CYO’€KTiB, TOJNI SK MPHHIMU aJMiHICTPATHBHOI
MPOLIEyPHU € KEPIBHUMH HadaiaMH JUId Cy0’ €KTIB mpaBo3acTocyBaHHs. OCTaHHE 3a3HAYEH] PUHITUITA
€ OUThII BaXJMBUMH 1 JUIS CYO’€KTIB TOCIOJApIOBAHHS, OCKUIBKM caMe dYepe3 iX MpHu3My Mae
3MIMCHIOBATUCS IPUAHATTS PIillleHHS PO BUAAYy JIICH31i 4M BIIMOBY B Hill. 3HAYNMICTh TPUHIIMITIB
aJIMIHICTPAaTUBHOI MpolenypH miakpecioeTbes Takok 1 KAC Vipainu [14], y cT.2 SKOro BU3HA4YCHO
X mepeik Ta 3a3HaueHo, 10 y ClpaBaxX MO0 OCKapKEHHs pillleHb, i 4n Oe3isuTbHOCTI Cy0’ €KTIB
BIIQJIHMX TTOBHOB&KEHb aJIMIHICTPATHBHI CyId MEPEBIpSIOTh YW TPUHHSTI (BUMHEHI) BOHH 3
ypaxyBaHHSM OCTaHHIX.

3 ornsamy Ha BUKIaJeHe, BKpail HEOOXiIHUM BUINIAIAE JONOBHEHHS 3akoHy Ykpainu «IIpo
JIEH3YBaHHS TIEBHUX BHUJIB T'OCIOAAPCHKOI MISUTBHOCTDY MEPENTiKOM MPHHIMUIIB JIICH3YBaHHS
(mireH3idHOT MpoIeaypH), 110, MEPEKOHAHHI, CIIPUATHME IIIBUIICHHIO HE JIMIIE 3aKOHHOCTI, aje i
e(eKTUBHOCTI aJIMiHICTPATUBHO-TOCIIOIAPCHKOT AISUTBHOCTI BIAMOBIIHUX Cy0’€KTIB.

Y Mexax po3MOBH MpO JIIEH3IHY Npoleaypy HE MOXHa OOIMTH yBarorw TakoK 1 cramii i
3nificHeHHs. HuHi B J;iTepaTypi BHCIIOBIIOETBCS JyMKa, IO TAaKHMH CTAlisIMH €: TOPYIICHHS
JIeH31HHOT CHpaBW; MPUHHATTS pIllleHHS Mpo BUIady JimeH3ii (abo mpo BiaMoOBY B 11 Bumadi) Ta
BHJIava JlEH31]; OCKap)KeHHs PillleHHsI PO BiIMOBY y BHJIAYi JIIIeH3ii; mepeodopMiieHHs JieH3ii Ta
BUjaya ii ayOsikaTa; KOHTPOJIb 3a JOTPHMAHHSM IIIIEH31aTOM JIIEH31MHUX YMOB, & Yy BUMAJKY iX
MOPYIICHHS — aHYJNIOBAaHHS JILIEH31l; OCKap)KeHHs pIlleHHs TMpo aHymoBaHHsS mimensii [11; 15].
AHani3yroun 3a3HaueHy MO3UIIiI0, 3a3HaAYMMO, III0 BOHA € TaKOI0 K HEJOCKOHAIOI, SIK 1 3rajJlaHe BHIIE
BU3HAYCHHS JIICH3YBaHHs. Y JaHOMY BUNAJKy MOBa Jie TIpo Te, 10 HE MAa€ >KOMHHUX MiJICTaB s
00’eHAHHS TiJ TEpPMIHOM JIIICH3YBaHHS, TaK 3BaHOi, MyONiYHO-cepBicHOI (BHIada JimeH3ii) Ta
BTpy4YalbHOI (TIPOBEJCHHS TEPEBIPOK JOTPUMAHHS JIIEH3IMHUX YMOB) JiSUTLHOCTI CYO’€KTiB
myOIiYHOT aaMiHICTpaIlil, OCKLUIBKM BOHHU BiJPI3HSIOTHCS 38 YUMAJIOK KUTBKICTIO TOKa3HHUKIB.

Taxum unnOM, y 3akoni Ykpaiau «[Ipo JineH3yBaHHS MEBHUX BUJIB TOCMOJAPCHKOL iSUTEHOCTI», MO-
niepiie, HeoOXiJJHO YiTKO PO3MEXYBATH OKPEMi BUIH aJIMIHICTPATUBHUX MPOLIEAYP, SIKi MAIOTh MiCIle Y
3MIMCHEHHSI; MO-TPETE, BCTAHOBUTH SIK 3arajibHi CTPOKH aJMIHICTPATHBHOI MPOIEIYPH Ta 1 CTPOKH
BUMHEHHS OKPEMHX TPOLIEAYPHHX Jil.

JlimensifiHa mponeaypa B OyAb-SKOMY BHIIAJKy 3aBEPIIYETHCS TNPUHHATTAM 1HIUBITYaIbHOTO
aJIMIHICTPaTUBHOIO aKTa, TOOTO PillIeHHS MPO BUAAUy JIIIEH311, MPOIOBXKeHHs il il a00 Mpo BiAMOBY
y Buaaui minenHsii. Ha migcTaBi Takoro pimieHHs, y pasi SKIO BOHO € IMO3UTHBHHUM, CYO €KTY
TOCIIO/IaPIOBAHHS BUJA€ThCA JIilleH3is. [Ipore iHOoal y iTepaTypi MpaBOBUM aKTOM iHIUBIAYaJlbHOI dii
BHM3HAETHCA JileH3ia [11], mo € npuHImMmoBo HeBipHUM. JIineH3is € nuiie oQiliiHuM I0KYMEHTOM,
SKHH MATBEP/UKYE (3acBiguye) TpaBo cy0’e€KTa TOCIOAApIOBaHHS 3aliMaTHCS TEBHUM BHIOM
rOCHOJAPChKOI TISNTBHOCTI. Y 3B’A3KYy 3 I[UM, JILEH3i1 HE MOXXE OyTH MPEIMETOM OCKap)KCHHS B
aaMiHicTpaTuBHOMY cyni. OCKap)KUTH MOXKHA JIMIIE PillleHHs cy0’eKTa myONiyHOi aaMiHicTpamii
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II0JI0 BUJAa4i YM HEBUAYl JIIEHIIIi, Ha YOMY, IO pedi, YiTKO HarojomieHo B 3akoHi Ykpainu «IIpo
JIIIEH3yBaHHSI IEBHUX BHIIB TOCIIOAAPCHKOT MisIIbHOCTI.

OTxe, B SIKOCTI BUCHOBKY HarojoCMMO Ha TOMY, IO 3aKOHOJABCTBAa YKpaiHW IMPO JII[EH3yBaHHS
MEBHUX BHUIB TOCIOAAPCHKOI MISUIBHOCTI BHMAara€ CBOI'O IOJAJIBIIOTO YJAOCKOHAJICHHS, SKE MAa€
3IIMCHIOBATUCS, HAacaMIlepel, y HamnpsAMKy YHiQikaril mineH3iifHuX Mporenyp, 3ampoBaKeHHS ix
€IMHUX TPHUHIMIIB Ta CTaJid, a TAKOX CTPOKIB 3IIHCHEHHS. AKTyaJbHHM € TaKOXX 1 MUTaHHS PO
BBEJICHHS JI0 CKJIaly Cy0’ €KTIB JIII[EH3YBaHHS IPEACTaBHUKIB IPOMAaJICbKOCTI, HE3aISKHUX SKCIEePTIB,
0 JO03BONMJIO O 3pOOMTH JIIeH3IMHE MpoleAypy OUIbII MPO30POI0, BIIKPUTOK, a TOJIOBHE
HEYIEePEHKCHOIO.

be3 HazBaHMX KpPOKIiB MisUIbHICTH CcyO’€KTIB MyONiyHOI amminicTpamnii B maHiii cdepi Oyae mnmmie
HEraTHBHO MMO3HAaYaTHCs Ha (DYHKIIOHYBaHHI Cy0’€KTIB TOCHOAApIOBaHHS, BUKIMKATH MMOPYIICHHS X
MpaB Ta 3aKOHHUX IHTEPECIB, OCKUILKM IIEpPII, SIK HAroJoLIyeThCS B JiiTeparypi [16], moBoMi YacTo
3JI0BXKHUBAIOTH CBOIMH JIIEH31IMHUMU ITOBHOBAKEHH M.
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HOPMU AJIMIHICTPATUBHOI'O ITPABA TA HOPMHU MOPAJII:
OCOBJIMBOCTI KOHBEPTEHIIII SIK COIIAJIbHUX PETYJIATOPIB

Caenko C.I., k.10.H., JIOIEHT

Jlyeancokutl Oepoicasnuil yrieepcumem enympiwnix cnpas imeni E.O. Jlioopenxa

V crarTi 3BepTaeThesl yBara Ha HEOOXiJHICTh PO3IIIsAY LIHHOCTI Ta 3HAYYIIOCT] aMiHICTPaTHBHOIO IIPaBa 3
TMO3UILIH TIPaB i CBOOO JIFOJUHY Ta TPOMAJITHUHA; TOCIIKYIOTECSI OCOOJIMBOCTI CITiBBIHOIICHHS 1 B3aeMOJIiT
HOPM aJMiHICTPaTHBHOIO IIpaBa Ta HOPM MOpaJi; MiATBEPIXKYEThCA HASABHICTh TEHACHLIH Tpancdopmanii
MOpaJIbHUX IMIIEPAaTHBIB B aJIMiHICTPaTUBHO-IIPABOBI HOPMH.
Knrouogi crosa: coyianvbhi pe2ynsimopu, cyChinbii 6iOHOCUHU, MOPATb, AOMIHICIPAmMusHe npago, HOPMU MOopaJi,
HOPMU AOMIHICIPAMUEHO20 NPaga, c80600a.

Caenko C.11. HOPMbI AJIMUHHUCTPATHUBHOI'O ITPABA 1 HOPMbI MOPAJIM: OCOBEHHOCTH
KOHBEPT'EHIIMN KAK COLIMAJIBHBIX PEI'VJIAATOPOB / Jlyranckuii rocyaapcTBeHHBIH YHUBEPCUTET
BHYTPEHHUX Jie] uMeHH D.A. Jlnnopenko, YkpanHa
B cratbe oOpamjaercs BHMMaHME HA HEOOXOAMMOCTb DPAcCMOTPEHMsI LEHHOCTM M 3HAYMMOCTH
aJIMMHHUCTPATUBHOI'O 1IpaBa C MO3ULMI NPUOPUTETA NpaB U CBOOOJ YeNIOBEKa U I'PaXkJIaHWHA; UCCIELYIOTCS
O0COOCHHOCTH COOTHOLIGHHMS M B3aHMOJCHCTBHA HOPM aJMHHHUCTPAaTUBHOIO IIpaBa M HOPM MOpally;
MOJATBEPKIACTCA HAIMYUE TEHICHLUUH TpaHc(OpMalUM MOPAJIbHBIX HMMIICPATHBOB B aJIMMHHUCTPAaTUBHO-
MIPAaBOBBIE HOPMBI.
Kniouesvle crosa: coyuanvhvle peyisimopbl, 0bujecmeennbie OMHOWEHUs, MOPAlb, AOMUHUCIPAMUSHOE NPAGO,
HOPMbL MOPAU, HOPMbl AOMUHUCTIPAMUBHO20 NPAsa, c600004.

Sayenko S.I. NORMS OF ADMINISTRATIVE LAW AND NORM OF MORAL: FEATURE OF
CONVERGENCE AS SOCIAL REGULATORS / Lugansk state university of internal affairs of the name
of E.A. Didorenko, Ukraine

In the article specified, that the processes of democratization and origin of civil society stipulated the
necessity of adjustment of maintenance of the field of administrative law taking into account cultural and
historical experience of population of modern Ukraine. Attention applies, that a change essence of
administrative law must result in positive perception of administrative orders by physical and legal persons
which must slenderly blend in the system of all social regulators. Drawn conclusion that the changing terms
of the social adjusting require other going near determination of meaningfulness each of components of
administrative law and to establishment of cooperation of norms last with other normative social regulators.

It registers in the article, that right and moral — mutually complement each other. On the effective cross-
coupling of these regulators to a great extent consisting of legality and law and order depends of country,
level of legal culture and sense of justice of society and his citizens. An exception from this rule is not a
sphere of action of administrative law. His norm is enough frequent jointly operate with the norms of moral.

A conclusion is grounded about the presence of close mutual influence of norms of moral and norms of
administrative law in the different spheres of vital functions of Ukrainian society. Attention applies, that it
mutual influence is the one-sided not affecting of norms of moral norms of administrative law and vice versa,
but process of their cross-coupling on each other, cooperant progress of moral and administrative relations.

An author proves that actively affecting moral, an administrative law is instrumental in its more deep taking
root in Ukrainian society, at the same time it under influence of moral factor is constantly enriched: his moral
basis broadens, authority rises, his role increases as a social regulator of public relations. Norms of moral and
norm of administrative law — mutually complement each other as facilities of the social adjusting, which must
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