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3AKOHOJABCTBO YKPAIHH ITPO T'PAJIbHUM BI3HEC:
CTAH TA TIEPCIHEKTUBHU PO3BUTKY

Kamiranenko H.I1., k.10.H., TOI[€HT

3anopizvkutl incmumym exoHOMIKU Ma iHGOPMAYITIHUX MeXHOL02Tl

VY crarTi po3riIsHYTO OCOOJIMBOCTI 3aKOHOIABCTBa YKpaiHu mono cdepu rpansHoro GizHecy. Ha ocHoBi
KOMIUIEKCHOT'O aHaJIi3y YMHHUX Ta MEePCIeKTHBHUX 3aKOHOJABYMX aKTiB BCTAHOBJIEHO BUCHOBKHM T4 HaJaHO
IPOMO3HLLii, CIPSIMOBaHI Ha BIOCKOHAJIECHHS BITYM3HSHOIO 3aKOHONABCTBA CTOCOBHO C(hepH MisUIBHOCTI 3
oprasizauii i npoBeJeHHs a3apTHUX irop.
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Knrouogi  cnosa: 3axonodagcmeo npo epanvhuti 6isnec, epambhuli 0Oi3nec, asapmui iepu, NepcnekmusHe
3aKOHO0ABCMBO.

Kanuranenko H.I1. 3BAKOHOJJATEJIbCTBO YKPAWHbBI Ob UTOPHOM BU3HECE: COCTOAHUE U
IMEPCIIEKTHBBI PA3BUTUS / 3anoposkCkuii MHCTUTYT SKOHOMHKH M HH(OPMAIMOHHBIX TEXHOJOIHH,
VYkpanna
B cratbe paccMOTpeHbl OCOOEHHOCTH 3aKOHONATENbCTBA YKpauHel B cdepe uropHoro OusHeca. Ha
OCHOBAHMHM KOMIUIEKCHOTO aHajM3a JEHCTBYIOIIMX M IMEPCIEKTHBHBIX 3aKOHOAATEIBHBIX aKTOB CHEIAaHBI
BBIBOJBI M IIPEJICTABIEHBl MPEUIOKEHHs, HAIpaBIeHHbIE HAa YCOBEPIICHCTBOBAHHE OTEYECTBEHHOIO
3aKOHOJIATENIbCTBA B chepe NEATENbHOCTH 110 OPraHU3alMK U IPOBEICHUIO a3aPTHBIX UID.
Kniouesbie cnoea: 3aKoHO0AMeNbCmeo 00 u20pHoM OusHece, U2OPHbLIL OU3HEC, A3apmHble USpbl, NePCHeKmuUsHoe
3aKOHOOAMENLCMEO.

Kapitanenko N.P. LAW OF UKRAINE ON THE GAMBLING BUSINESS: CURRENT STATE AND
PROSPECTS FOR DEVELOPMENT / Zaporizhzhya institute of economics and information technology,
Ukraine

The article considers the peculiarities of the current Ukrainian legislation in the sphere of gambling business.
It is proved that the development of Ukraine as a sovereign, independent, legal state presupposes the
existence and the further improvement of the national legislation, socio-political renewal of the state,
development of the market economy in the beginning of nineties. The twentieth century created conditions for
development of entrepreneurial activity in the country.

Changes have given rise to new kinds of business, among those the gambling business, which required a
balanced legal regulation. The state of Ukrainian legislation in respect to organization activities and holding
of gambling games does not meet the requirements of present-day realities in the conditions of the ban.

Issues of improvement of legal regulation of the market of gaming services remains topical for Ukrainian
state and society. Prohibition of gambling in the Soviet period as an antisocial phenomenon did not lead to
it’s elimination in the Ukrainian society and in the end of eighties in the twentieth century the number of
illegal gambling began to increase. Since 1991 in Ukraine were legalized such types of entrepreneurial
activity as the establishment and maintenance of gambling establishments and organization of gambling.
Hereinafter the gambling business in Ukraine continued to actively develop without the relevant legislation.
The legislation of Ukraine of the twentieth century - the beginning of twenty-first century in respect of the
gambling business does not contain a special law, it was subordinate regulatory legal acts and laws, which
regulate certain issues of the activity on organization and holding of gambling games.

Prolonged uncertainty and ignorance of the legislator of a new kind of entrepreneurial activity, the
underestimation of the negative impact on society through the growth of the number of persons chronically
dependent on the game (gamblers) contributed to the adoption of the Law on prohibition of the gambling
business, which was an attempt to radically solve the existing problems in the absence of a special legislative
act. During 2009 - 2012 in the Verkhovna Rada of Ukraine were submitted the draft laws, which provide for
the regulation of the sphere of the gambling business in the country, but they were all rejected.

It should be admitted that the perfection of the Ukrainian legislation in the sphere of gambling business is
possible through the adoption of a single comprehensive legislative act on gambling, which would be
applicable Ukrainian legislation to the European standards. The draft law should be of a comprehensive
nature and the unification of the principles and rules of realization of activity on organization and holding of
gambling games, it is to be a structured regulatory legal act and contain General provisions regulation of the
gambling business, the demands to the organizers of gambling and participants, conditions of activities and
the grounds for its termination, the responsibility of the subjects of legal relations in this segment of business
activities. The subjects of legislative initiative should speed up work on drafting, public discussion and
adoption of the vocational special legislation. Development of a draft law on the regulation of gambling
should contribute to the development of an effective legal mechanism of realization and protection of rights,
freedoms and lawful interests of all participants of the legal relations in Ukraine.
Key words: legislation on gambling, gambling, perspective legislation.

Po3bymoBa VYkpaiHu sK CyBepeHHOI, HE3aJIeKHOI, NPaBOBOI JepKaBH Tependayac HasiBHICTh Ta
MoJjaibllle BJOCKOHAJICHHSI HAI[lOHAJILHOTO 3akoHOoxaBcTBa [1]. ComianbHO-TIONITHYHE OHOBJICHHS
JIep’KaBU, PO3BUTOK PHHKOBOTI €KOHOMIKHM Ha mo4yaTky 90-x pp. XX cT. CTBOPHIIM YMOBH JUIsl PO3BHTKY
MIANPUEMHUIIBKOI TISUTBHOCT] B KpaiHi. 3MIHU MOPOIWIM HOBI BUIU HiANPUEMHHUIITBA, CEpPel SIKHUX i
rpaibHU Oi3HeC, sIKi MOTPeOyBai BUBaYKEHOT'O IIPABOBOTO PETYIIIOBAHHSI.

Cran BITYM3HIHOTO 3aKOHOJABCTBA IIONO JISUTGHOCTI 3 OpraHi3allii Ta MpoBEIeHHS a3apTHUX Irop B
yMoBax ii 3a00pOHH, HE3BaXKalOUHM Ha MOCTIHHI CIIPOOH HOro BJIOCKOHAJICHHS, HE BIIIIOBI1Ia€ BUMOraM
cydJacHHX peaiiit. Tak, pe3yabTaTH COI[I0JOTIYHOIO OMUTYBaHHs, IPOBEICHOr0 B Oepe3Hi-KkBiTHI 2012
p. ykpaincekoro komraHiero Research&Branding Group, cBiguaTh Mpo Te, 10 HE3BaXKalO4W Ha TOH
¢akt, mo abcomoTHa OimblIicTh yKpaiHUiB (83%) € MpUXMILHUKAMU TIOBHOI 3200pOHU TPabHOTO
0i3Hecy ab0 BUBEACHHS TpPaJIbHUX 3aKJIaiB 3a MKl HACEJICHHMX IMYHKTIB Y CIeliaJbHO 00JajHaHI
pO3BaXKaJIbHI IIEHTPH, BCE K 5% yKpaiHIiB MPOJOBXKYIOTh TPaTH B a3apTHI irpy, HE3BaXKAIOYM Ha iX
3a00poHy B KpaiHi, a 12% — Opanu ydyacTh B irpax 1o 3a00poHH [2]. Y KOHTEKCTI 3a3HA4YEHOTrO
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[IUTaHHA BJOCKOHAJECHHS IIPABOBOIO PErYIIOBAHHS PHHKY TPAJIBHMX IOCIYT 3aJIMIIAETHCA
aKTYaJIbHUM JUTsl YKPaTHCHKOT JIep)KaBU Ta CYCIIUILCTBA.

[MuTtanHio cdepu rpaigbHOro Oi3HECY MPHUALICHO 3HAYHY yBary B MpalsfiX YKPaiHCHKHX IPaBHHKIB:
1.0. I'ermannea, B.M. Jloporux, H.I. Maitnanuk, H.O. Ilerpuuko, a Takok POCIHCHKUX YYECHUX:
B.M. bepekera, M.1. Bparincekoro, B.Jl. Jlerotkina, M.}O. Hepymia, H.I. Cazanosoi, I.B. IlImapoga.

Memoto cTaTTi € BCTAHOBJICHHS OCOOJIHMBOCTEH CTaHy Ta BH3HAYCHHS IICPCIICKTHB PO3BUTKY
BITYM3HSHOI'O 3aKOHOJIABCTBA MO TpalbHUI Oi3HEC HA OCHOBI aHalli3y YMHHHUX Ta MEPCHEKTHBHUX
3aKOHOJIABYMX AKTIB.

3a00opoHa a3apTHHUX Irop y PaAsHCBKHMM Iepioj] SK aHTHCOLIAJbHOrO sBHIA HE IpHU3BeNa A0 iX
BUKOpIHEHHSI B YKpaiHCHKOMY CYCIIbCTBI, a HampukiHii 80-x pp. XX cT. KUIbKICTh HE3aKOHHHX
azapTHUX irop moyvana 30uIbiryBaTHics. Jleramizaiis a3apTHUX irop y HezaJexHii YkpaiHi BinOynacs 3
HaOyTTsM wmHHOCTI 3akoHy Ykpainu «[Ipo mignpuemaunTBo» Binm 7 mrororo 1991 p., skuit
nependayvaB 371MCHEHHSI TAKOTO BUIY IISUTBHOCTI SIK «CTBOPEHHS 1 YTPHUMAaHHS TPajbHUX 3aKIaliB,
oprasizaiiist azapTHux irop» (ct.4) [2], a 3 kiHig 1991 p. po3noyano AisUIBHICTE CHUTBHE YKPaTHCHKO-
IIBEAChKE MIAMPUEMCTBO «Split», sIKe cTajg0 OCHOBOK MOTYXHOI IpajbHOI Kopropailii «Casino Split
Group» [3, 72]. ¥ nonmanbmomy rpaibHUi Oi3Hec B YKpaiHi MPOJOBKYBaB aKTUBHO PO3BUBATHUCS 03
BIJIMIOBITHOTO 3aKOHOJABYOIr'0 3a0e3IeueHHs. 3a TaKUX YMOB 3apyODKHI ONepaTopy BHU3HAIM PUHOK
a3apTHUX irop B YKpaiHi BHCOKOPEHTAOENbHUM Ta MAJIOKEPOBAaHUM 3 OOKY JepKaBH, IIO CIIPSIIO
MPHUXOAY Ha BITYM3HSHHUHA PUHOK TPAILHUX IMOCTYT BEJMKHX iHO3EMHUX KOMIMAHIM Ta aKTUBi3aIlil
JISTTBHOCTI MPEJICTABHUKIB BITYM3HIHOTO Oi3HECY HNUISXOM XaOTHYHOTO BIZIKPUTTS TPajbHUX 3aKiIaJliB

3, 74].

3akoHomaBcTBO Ykpainu 90-x pp. XX cr. — moyatky XXI cr. moo rpansHoro 6i3Hecy He MICTHIIO
CHEI[ialIbHOTO 3aKOHY, HOro CKJIAJaliil MiJ3aKOHHI HOPMATHBHO-TIPaBOBI aKTH Ta 3aKOHHU, SKi
BpEryJIbOBYBaM OKpPEeMi MUTaHHS JISTIBHOCTI 3 OpraHi3amii i MpoBeAeHHs a3zapTHHUX irop. BepxoBHa
Pama VYkpainu, po3IISHYBIIM TNPOTATOM 3a3HAYCHOTO CTPOKY OUIbIIE JECATH 3aKOHOIPOECKTIB,
HaJaHUX 5K Cy0’€KTaMM 3aKOHOJAB4YOI IHII[IaTHB, TaK 1 TPOMAJCHKUMH OpraHi3allisiMi, HE 3MOrJja
MPUAHATA BIIMOBIMHUN 3aKOH 13 NMPHYMH PI3HOMAHITHOCTI HIiAXOIB Ta MOIJIAAIB IIOJ0 3arajbHOI
KOHIIEMIIil PO3BUTKY TpanbHoro 0OizHecy [4]. Ilepeaycim, auckyciiHuM Oyno MHUTaHHS BH3HAYCHHS
OO0 0o, 38]. Ipu TakoMy migxo/i BUMIaa€ 3Ha4YHa YacTKa MPaBOBOI peryiaMeHTallii, moB’ s13aHol
3 3a0e3rmeyeHHs M Oe3MeKH 1 SKOCTI JIKApCHKUX 3ac00iB, METOMUAIBHOIO JIEPIKABHOTO KOHTPOIIO
a3apTHUX irop, OHAK KOMIPOMICY TakK i He OyJI0 JOCATHYTO.

TpuBana HEBM3HAYEHICTh Ta HEyBara 3aKOHOIABIIA JIO HOBOTO BHJY IiIIPHEMHHUIILKOI JiSIIBHOCTI,
HEJIOOIIHIOBAHHSI MOr0 HETaTHMBHOTO BIUIMBY Ha CYCHUTBCTBO 4Yepe3 3POCTaHHS KUIBKOCTI XPOHIYHO
3aJIeKHUX BiJ TpU 0ci0 (JTyJoMaHIB) cpustin NMpUHHATTIO BepxoBHoto Pagoro Ykpainu 3akony «IIpo
3a00poHy rpainbHOro 0i3Hecy B YkpaiHi» Bim 15 TpaBus 2009 p., skuii OyB cnpo0OI0 pajMKaibHO
BUPIIMIKUTH iCHYIOY1 MPOOIEMH 3a BIJICYTHOCTI CIEMiaJbHOTrO 3aKOHY [5]. BakmuBicTh 1bOT0 3aKOHY
noJjsirajia B TOMy, II0 B HbOMY OyJia BU3HA4Ye€Ha MOJIENb PO3BUTKY rpalibHOTO Oi3Hecy B YKpaiHi micis
HOro MOHOBJICHHS — 31MCHEHHS MISJIbHOCTI B CIEIIaIbHUX TPAJIbHUX 30HAaX.

Ha Buxonanns 3akony Ykpainu «[Ipo 3ab6opony rpansHoro 6i3Hecy B Ykpaini» Big 15 tpasas 2009 p.
Cy0’€KTaMH 3aKOHOAABYOi iHilliaTHBH Oy po3poOJieHi BiAMOBiAHI 3akoHOMpoekTH. Tak, KabGiner
MinictpiB Ykpainu B cepriri 2009 p. HamaB aj1st mmpokoro odropopeHHst KoHIenito npoekTy 3akony
VYkpainu «[Ipo aepskaBHEe peryitoBaHHS AiSUIBHOCTI B cdepi rpajibHOro Oi3HECy», pO3po0JieHy
MinicrepctBoM (¢iHanciB Ykpaiau [6]. OcHoBHMMH 3aBiaHHsMH KoHueniii OynuM 3HMKEHHS
COIiaJIbHUX PU3HUKIB, MOB’S3aHUX 3 OPTaHi3alli€l0 Ta MPOBEACHHSIM a3apTHUX irop, a TaKoX 3aXHCT
IpaB OPraHi3aToOpiB Ta YYaCHUKIB a3apTHUX irop. OCHOBHMMH 3aCO0aMH JIEPKABHOTO PEryJIIOBaHHS
PHHKY a3apTHuX irop 3rimHo Konmenmii marote OyTH JilleH3yBaHHS JisUTBHOCTI Y cepi TpaibHOrO
Oi3Hecy, OMOJaTKyBaHHsS Ta NAaTEHTYBaHHs oOmepaimiii 3 HaJaHHS TOCIYr y 3a3HaveHid cdepi,
ceptudikallis rpajJbHOr0 O0JIaJHAHHS Ta MPOTPaMHOro 3abe3leueHHs N0 Hboro. Ha Hamn morism,
po3podienns Konmeniii po3BUTKy chepu rpaibHOro OizHecy B YKpaiHi € HaJ3BUYalHO TTO3UTHBHUM
SIBHIIIEM, TOMY IIO IIel aKT BU3HAYaB CTpATErito peopMyBaHHS JAHOTO CErMEHTa MiANMPHEMHHUIBKOT
JISUTBHOCTI, BKa3yBaB Ha BHBAKCHUH CTaNIWM{ MigXig BAaAW 10 Ii€l cepu CYCHUIbHOTO JKHUTTH,
BH3HAYAaB MEPCIIEKTUBU PO3BUTKY ISl CYO €KTIB TPABOBIJHOCHH 3a3HAYEHOTO CEKTOPY TOCIONAPChKOT
JUSUIBHOCTI.

FOpuouuni nayxku



157

Iporsrom 2009-2012 pp. 1o BepxoBHoi Pamm VYkpainu Oynu HamaHl 3aKOHONPOCKTH, SIKi
nepeadavaty MmopsaoK peryinroBaHHs chepu rpajabHoro Oi3Hecy B kpaini. Tak, y uepeHi 2009 p. 1mo
napiaMeHTy YKpainu Oyl HaJlaHi MpoeKT 3akoHy Ykpainu «IIpo mopsimok opraHizaii Ta 3aiicHeHHS
azapTHHX irop B Ykpaini» (peectp. Ne 4648 Big 11.06.2009 p., BHECEHUH HApPOIHHM JCITYyTaTOM
Vxpainn [.I'. Mockanem) [7] Ta 3akoHonpoekt «lIpo nepkaBHE pETYNIOBaHHS JisTTBHOCTI 3
MPOBENICHHS a3apTHUX Irop Ta BUHECEHHs iX B TpaiibHi 30HM» (peectp. Ne 4648-1 Bin 18.06.2009 p.,
BHeceHUi HaponHuM jeryratoM Ykpainu A.B. Illkinem) [8]. HepxaBHuil koMiTeT YKpaiHu 3 TUTaHb
PeryasaTopHOI MOJIITUKH 1 MiAIpHEMHHUIITBA Ha ocHOBI Konieniii npoekTy 3akoHy Ykpainu «IIpo
JIepKaBHE PEryJIOBaHHs ISUIBHOCTI B cepl rpaibHOro Oi3HECY» TaKOX PO3POOUB MPOEKT 3aKOHY
VYxpainu «[Ipo azaptHi irpm». 3aKOHOMPOEKT BU3HAYAB MIEBHI TEPUTOPIi SK CIelialbHi TepUTOpiaibHi
rpajbHi 30HU B Ykpaini — micra Kuis, JIsBiB, Ozeca, Jlonenpk, KuiBcbky, JIbBIBCbKY, OnechbKy a0
Honenpky obmnacti, ABToHoMHy Pecryoniky Kpuwm, 3a3Havaroun, 1o €JMHUM MICIIeM opraHi3allii Ta
MPOBEJICHHS a3apTHUX Irop MOXYTh OyTH po3BakaibHi KoMIwiekcu [9]. OmHak yci 3amporoHOBaHI
3aKOHOMPOEKTH Oy BIIXUJICHI il 4ac po3rIisaay B MapJiaMeHTi Y KpaiHH.

VY keitHi 2011 p. 1o BepxoBHoi Pagu Ykpaiau Oyno Takok HallaHO MPOEKT 3akoHy Ykpainu «IIpo
azaptHi irpm» (peectp. Ne 8034 Bim 14.04.2011 p., BHECEHMII HAapOTHUM JCHYyTATOM YKpaiHH
C.I'. Ocuxorw) [10] ta npoekt 3akony Ykpainu «IIpo perynatoBaHHs (piHAHCOBOI TISUTBHOCTI Yy cdepi
rpanbsHOro GizHecy» (peectp. Ne 8401-1 Bixg 28.04.2011 p., BHECCHUN HAPOTHUM JCIYTaTOM Y KpaiHH
O.A. llappoBuM) [11], oaHak Iii 3aKOHONPOCKTH Oy/iIM BIAXWJICHI Ha IUICHAPHOMY 3aciaHHI
BepxoBHoi Pagu Ykpainu B uepsni 2011 p.

Ha cporommimmniii nens y komireri BepxoBHoi Pamu Ykpainm 3 nutanbs (iHaHCiB, 0aHKiBCHKOI
JISTTBHOCTI, TTOaTKOBOI T4 MUTHOI MOJIITHKHA 3HAXOMUTHCS Ha OMpPAaIllOBaHHI MPOEKT 3aKoHY YKpaiHu
«[Ipo rpanpHuii Oi3Hec B YkpaiHi» (peectp. Ne 9098 Bim 05.09.2011 p., BHeCEHHIl HapPOIHUM
nemyratoM Ykpainu O.A. LapproBum) [12]. 3aKOHONPOEKT MiCTUTh BU3HAYEHHS OCHOBHHMX TEPMIHIB,
SIKI BHKOPHUCTOBYIOTHCSI B TIPOCKTI 3aKOHY Ta B MPaBO3aCTOCOBHIM MisSUIbHOCTI, BU3HAE OCHOBHI PHCH
a3apTHUX irop, BKa3ye Ha MOXKIIUBICTh MIPOBEJCHHS a3apTHHX irop JUINE B Ka3MHO Ta iHTEIEeKTyallbHO-
KOMEpIIHHUX irop B EJIEKTPOHHHX (BIipTyaJbHHX) KiIyOax, mependadac MOCHICHHS BUMOT JIO
OpraHi3aTopiB a3apTHUX Irop, PO3MEKOBYE IHCTUTYTH JIICH3YBAaHHS Ta NMATCHTYBAaHHS JiSJIBHOCTI,
MPOTIOHYE TEPUTOPIAIbHO JIOKATI3yBaTH MPOBEACHHS a3apTHUX irop IDISIXOM HaJaHHS JIOCTYITY JIO
a3apTHUX irop JHIle B Ka3WHO, SIKI MAlOTh OYTH PO3MIIIEHI TUTbKM B IT'SITH3IPKOBHX TOTENSAX 3
KUTBKICTIO HOMEPIB HE MEHIIE IIECTHIECITH Ta TPbOX- 1 YOTUPHOX3IPKOBHX TOTEISIX 3 KUIBKICTIO
HOMEpIB HE MeHIIe mIecTuiaecitd B ABToHOMHIA PecmyOmimi Kpum, oOnajgHaHHs Ta mporpamHe
3a0e3ledyeHHsT Mae MiuiaraTd 00OB’SI3KOBiM ceprudikamii Ta TecTyBaHHIO. [0lIOBHE HayKOBO-
eKcriepTHe ympasliHHs BepxoBHoi Pamum Ykpainm y BucHoBky Ha mpoekT 3akoHy Ykpainu «lIpo
rpanpHuil Oi3Hec B YKpaiHi» MiATpUMYe HEOOXiJHICTh 3aKOHOJABYOTO BPETYIIOBAHHS CYCIUIBHHX
BIIHOCHH y Wil cdepi 3 Orsay Ha HEOOXIJHICTh HamoBHEHHs Jlep)kaBHOro OrojpkeTy YKpaiHw,
3axXHMCTy TPOMaJsH BiJl 3JIOBKMBaHb Ta ImaxpaicTBa B Mid cdepi, 3amobiraHHs BiIMHBAaHHIO
«OpyAHHXY TPOILEH Yy ramy3i.

Bapto 3ayBaxxutH, 1110, KpiM pO3TJIIsLy TPOEKTIB 3aKOHIB YKpaiHU 3 MHTaHb rpajbHOro Oi3Hecy, Oyiu
TaKOXX BHeceHl 3MiHM 10 3akoHy Ykpainm «[Ipo 3abopoHy rpanbHOro 0Oi3Hecy B YKpaiHi» Bif
15 tpaBast 2009 p. 3 MeTOI BIIOCKOHAJICHHST YMHHOTO 3akoHonmaBcTBa [13]. Kpim Toro, y rpymHi
2010 p. BepxoBHa Pama VYkpainm Brecnma 3minu g0 KK Vkpainw, mepeabauvBuiM KpUMiHAIBHY
BiZOBIa/IbHICTb 32 3afHATTS rpadbHUM Gi3HecoM (cT.2037 «3aifHATTs rpambHIM Gi3Hecom») [14].

3 orjsay Ha 3a3HauyceHe M0A0 chepH a3apTHHUX irop BOAYAETHCS MOLUILHUM BHOKPEMUTH HACTYIIHI
BHCHOBKH Ta IPOIO3MIIii, CIPSIMOBaHI Ha BJIOCKOHAJICHHS 3aKOHOIABYOI0 3a0€31CUCHHS Tally3i.

1. Ha croromni ykpaiHChbke 3aKOHOIABCTBO I0J0 chepHu rpajibHOro 0i3HECY CKIaJaiTh 3aKOH
VYkpainu «IIpo 3abopoHy rpajibHoro 0izHecy B Ykpaini» Bim 15.05.2009 p., cr.181 KYnAlIl,
¢1.203* KK Vkpainu. Boxxouac HeoOXimHo 3a3Haunt, mo 3akon Ykpainu «IIpo 3a60pomy
rpaneHoro 0i3Hecy B YkpaiHi» Bix 15 TpaBHs 2009 p. BCTAaHOBUB CTPOK y TPHU MICAIll 3 MOMEHTY
HAOYTTSl YMHHOCTI [OTO 3aKOHY (3 25 uepsHst 2009 p.) mis po3pobaenns Kadinerom MiHicTpiB
YkpaiHu 3aKOHOMPOCKTY PO BPEryIIOBaHHS TISUILHOCTI 3 OpraHi3allii Ta MPOBEICHHS a3apTHUX
irop y rpajJbHHX 30HaX, OJHAK BiJIOBIIHMN 3aKOH Hapa3i BiACYTHiH. 3a TaKUX YMOB CY0’ €KTH
3aKOHOJABYOi IHIIIATMBM Ta TPOMAJChKI oOpraHisaiii MalTh IPUCKOPUTH pPOOOTY 3
PO3pOo0JIeHHS, MyOIIYHOr0 0OrOBOPEHHS Ta MPUHHSTTS CIELiaIbHOI0 3aKOHOIaBCTRA.
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P0o3po0ieHHsT TPOEKTy 3aKOHY 3 PEryioBaHHA cpepu a3apTHUX irop Ta Horo mopanblie
3alpOB/KEHHSI Ma€ CIPUSATA BUPOOIEHHIO e(h)eKTUBHOTO MPAaBOBOTO MEXaHi3My peaiizaiii Ta
3axHCTy MpaB, cBOOO]] Ta 3aKOHHUX IHTEPECIB yCiX YUACHHKIB 3a3HaYEHUX NPABOBITHOCHH.

[Ipoekt 3aKOoHY Mae HOCHTH KOMIUIEKCHUI Xapaktep Ta yHiI(iKyBaTH NpPUHIMIK 1 NpaBuia
3MIMCHEHHsS] MisUTBHOCTI 3 OpraHizallii Ta MPOBEACHHS a3apTHUX irop, ToOTO OyTh
CTPYKTYPOBaHUM HOPMATHBHO-TIPAaBOBHM aKTOM Ta MICTUTH 3arajibHi MOJIOXKEHHS peryIoBaHHS
cdepu rpanbpHOro Oi3HeCy, BUMOTH JI0 OPraHi3aTOpiB a3apTHUX irop Ta YYacHUKIB, YMOBHU
3MIACHEHHsS] JISUTBHOCTI Ta MiAcCTaBM 1l NPUIOUHEHHS, BiANOBITAJIBHICTE CYO €KTIB
MPABOBITHOCHH Yy JaHii rayry3i mianpHeMHHUIIBKOT TisSUTBHOCTI.

TakuM 4YMHOM, BIIOCKOHAJICHHS BITYM3HSHOI'O 3aKOHOJABCTBA y cdepi IpajbHOro Oi3Hecy, Ha HaIl
TOTJISIT, MOYKITHBE IIUISIXOM TIPUIHSATTS €IMHOIO KOMITJICKCHOTO 3aKOHOIABUOT'0 aKTa IPOo a3apTHi irpH,
KU O HaOMIKaB YKpaiHChKE 3aKOHO/IABCTBO JI0 3aralIbHOEBPONECHCHKIX CTaHIAPTIB.

10.

11.

12.

13.
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IOPUJINYHI OCOBMU SAK CYB’€EKTU AIMIHICTPATUBHOI'O ITPABA: IIOIIYK
BA30BOI'O KPUTEPIIO POSMEXYBAHHSA TA IOALITY IX HA T'PYIIHA

Jlrotikos I1.C., K.10.H., TOIIEHT

3anopizvkuti HayioHanbHULL YHIGepcumem

V craTTi OKpeCIoThCS, il KyTOM 30pY CY4aCHHX TCHAEHLIH PO3BUTKY aJMiHICTPATHBHO-IIPABOBOI HAYKH
Ta JlyMOK BUCHHUX-a/IMiHICTPATHBICTIB 3 IIPUBO/Y MOPYIICHOI NPOOJIEMaTHKK, OCHOBHI KpuTepii Kiacudikanii
IOpPUIIMYHEX 0ci0 y cucTeMi cy0’eKTiB aJMIHICTPaTUBHOIO IIpaBa Ta 3alpONOHOBAHO 0a30BHM KpuTepiil ix
Kinacudixargi.
Knouogi  cnosa: knacugixayis, Kpumepil, opuouyna 0coba, aOMIHICMpAmueHa npasocyd’ eKmHuicmo,
AOMIHICMPAMUBHA NPABO30AMHICMb, AOMIHICIMPAMUBHA 0I€30AMHICIb.

Jrotukos I1.C. IOPUAWYECKHME JIMIJA KAK CYBBEKTBI AIMHHHUCTPATHBHOI'O IIPABA:
IIOMCK BA30OBOI'O KPUTEPUA PA3SIPAHUYEHNA W PA3IAEJEHUA HNX HA T'PYIIIBI /
3anmopoKCKUil HAMOHANBHBIN YHUBEPCHUTET, Y KpanHa
B cratbe 00O3HAYaAIOTCS, MO YIJIOM 3PEHUS COBPEMEHHBIX TEHICHIMII pa3BUTHS aJMHHHCTPATHBHO-
[PaBOBOH HAayKHM W MHEHHMH Y4EHBIX-aIAMHHUCTPATHBHCTOB [0 IOBOAY HAPYIIEHHOH NpOOIeMaTHKY,
OCHOBHBIE KPUTEPUH KJIACCU(PUKALINY FOPUIMISCKHX JIMI] B CHCTEMe CYOBEKTOB aIMHHHCTPATHBHOIO IIpaBa U
HpeIoxKeH 6a30BbIH KpUTepU MX Kiaccudukanuy.
Kniouesvle cnosa: knaccugurkayus, kpumepuil, 0puoudecKoe Iuyo, aoMUHUCIpamueHas npasocyobeKmHoCb,
AOMUHUCMPAMUBHASL NPABOCNOCOOHOCMb, AOMUHUCMPAMUBHAS 0eeCNOCOOHOCMb.

Lyutikov P.S. LEGAL ENTITIES AS SUBJECTS OF ADMINISTRATIVE LAW: BASIC SEARCH
CRITERION OF DEMARCATION AND DIVISION INTO GROUPS / Zaporizhzhya national university,
Ukraine

At the present stage of Ukrainian state to update administrative and legal doctrine caused by the search for
adequate responses to certain «challenges» that arose before the administrative law in the new political and
socio-economic conditions of development of Ukraine. The main purpose of forming a new administrative
and legal doctrine is to ensure its development and establishment in accordance with European standards.
Reinventing administrative law should be focused on ensuring the most effective implementation of the rights
and interests of the person and their effective protection, while to date the administrative law focused
primarily on the needs of the state. To change the status quo and to reform successful of administrative law is
impossible without the creation of a new administrative and legal doctrine, which main task - to ensure the
focus of the law on the implementation of priority and protection of right of individual and legal persons,
enforcement of constitutional principles in all spheres of public life.

This development and transformation processes of administrative and legal science, require qualitatively new,
centered on the rule of law, approaches to research of problems of institutes of public administration, public
service, and various aspects of administrative and judicial procedures for appealing of decisions, actions and
inaction of the public administration and officials and others.

If during the Soviet period and the first years of independence of Ukraine administrative law was associated
exclusively with the institutes of public administration, and its object were exclusively administrative
relations, with the evolutionary development of the science of administrative law, the object of administrative
law has been extended by tort component, relations emerging in the field of citizens and legal entities of
administrative (management) services by public administrations, procedural relations in the first place, the
social relations that arise in the implementation of the jurisdiction of administrative courts and redress
citizens and other subjects of administrative law and others.

This article outlines why, from the perspective of current trends in the administrative legal science and
scientists of administrative law thoughts about the broken perspective, the basic criteria for the classification
of entities in the subjects of administrative law and proposed a basic criterion of classification.
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