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HNIIJCTABU NIITBEPJI)XKEHHS CTAXKY POBOTH B LIKITJIMBUX YMOBAX ITPAILI
Kyuma O.JL., k.10.H., aCUCTEHT

Kuiscoxuii nayionanvnuti ynisepcumem imeni Tapaca Illesuenka

VY crarri BuCBiTIeHI NpoOJeMHI NUTaHHA arecrauii poOO4oro Miclil NPALBHUKIB, fKi IPALIOIOTh Y
IIKIJUTMBUX YMOBAX, JOCHTI/PKEHA MPOLEeypa BCTAHOBJICHHS CTAXYy, IO JIa€ MPaBO ISl HPU3HAYEHHS ITeHCIT
Ha MUIBroBUX yMoBax. [IpoaHanizoBaHi MO3MIIT 3aKOHOAABILI Ta Cy[y 11O 3apaxyBaHHIO Iepiofgy poOoTH 10
IIBrOBOTO CTaXKy, 3aIIPOIIOHOBAHI Bi/IIIOBIIHI 3MiHH IT0 BJIOCKOHAJICHHIO 3aKOHO/IABCTBA.
Knrouogi crnosa: wikionusi ymoeu npayi, NeHCis HA RITbeOBUX YMOBAX, NIOMEEPONCEeHHSI CMadicy pooomu,
amecmayist po604020 Micysl.

Kyuma O.JI. OCHOBAHMS ITOATBEPXXJIEHIS TPYJOBOI'O CTAXKA BO BPEJJHBIX YCJIOBUSX
PABOTBI / KueBckuii HaunoHanbHbIi yHUBepcuTeT nMeHn Tapaca IlleBuenko, Ykpanna
B cTaTbe OCBEIIEHB! IPOOIEMHBIE BOIIPOCH! aTTECTALMK pabouero Mecta pabOTHHKOB, KOTOpbIe pabOTAIOT BO
BPEIHBIX YCIOBHUSX, MCCIEI0BaHA MPOLENYpPa YCTAHOBJICHHS CTaXka, KOTOPBIA JaeT MpaBo Uil Ha3HAYCHHUS
HEHCHH Ha JIBFOTHBIX YCIOBHUSX. IIpoaHanu3HMpOBaHBl IMO3ULMU 3aKOHOZATENsI M Cyla IO 3a4HCICHUIO
nepuoga  pabOTBl KO  JIBFOTHOMY — CT@Xy, IPEUIOXKEHBI  COOTBETCTBYIOLME  M3MEHEHHs IO
YCOBEPILEHCTBOBAHHIO 3aKOHOATENIbCTBA.
Karouegvle cnosa: spednvie ycnogus mpyoa, neHcus HA Jb2OMHbIX YCI08UAX, NOOMEEPAUCOeHUe cmadica pabomsl,
ammecmayus paboye2o Mecma.

Kuchma O.L. GROUNDS FOR CONFIRMATION OF WORK PERIOD IN BAD WORK
CONDITIONS / Taras Shevchenko national university of Kyiv, Ukraine

The article describes problem issues of workplace certification for employees working in bad working
conditions; the procedure of work period determination giving a right for pension awarding under preferential
conditions is examined for employees working in bad working conditions. Employers do not always faithfully
take their obligations on periodic workplace certification concerning work conditions because the
confirmation of bad working conditions in accordance with certification results gives a right to employee for
preferential conditions of pension awarding, namely a pension from an earlier age.

Certification of workplace with bad working conditions is not beneficial for employer because amount of
pension received during the period of pension from earlier age until the employee achieves generally
established retirement age should be indemnified by employer to Pension Fund of Ukraine. Thus employers
avoid workplace certification that causes problems to the employee for confirmation of legal fact of work in
bad conditions.

The attitude of lawmakers and court concerning work period inclusion into preferential work period are
analyzed. Court practice is ambiguous, in particular, there are two key positions: the first one is that violation
of legislation by the employer should not create negative consequences for the employee to exercise a right
for pension provision (such attitude is supported by the author of this article) and the second one is the lack of
established law for the confirmation of the law fact on work in bad working conditions does not give a right
for employee to receive pension under preferential conditions. Today current legislation governs legal
relationships in the filed mentioned above in such a way that there is a situation when a possibility of
acquiring right by employee to receive pension according to the age under preferential conditions depends on
not only under which conditions and which position a person holds, but also on whether employer conducts
certification or not.

And, even, if a person has actually work period under bad working conditions but it is not confirmed by this
certification, he loses a right for early pension awarding. There are considerations that except certification it is
possible to determine that the person had working period under bad working conditions using paragraph 20 of
Regulations on confirmation of existing working period for pension awarding in case of absence of labor
book or appropriate records in it, namely giving clarifying references.

To encourage employers for timely workplace certification the following relative changes on law
improvement are proposed:

To bind legally employers to indemnify in double amount to Pension Fund of Ukraine expenses on payment
and delivery of pensions according to the age under preferential conditions that are awarded taking into
account working period under bad working conditions that is confirmed not by certification results (from
21.08.92) but in other ways.
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So we achieve the fact when employees’ rights will be not violated concerning social protection due to
violation of employer’s obligations, and on the other hand the employer will obtain additional motivation to
follow legislation concerning workplace certification on work conditions to avoid additional expenses to
Pension Fund.
Key words: Bad work conditions, pension under preferential conditions, work period confirmation, work place
qualification.

VY 3B’s13Ky 3 HaOpaHHsAM YMHHOCTI 3akoHy YKpainu «[Ipo 3aranbH0000B’sI3KOBE JiepKaBHE MEHCIHHE
crpaxyBanHs» 3 01 ciuns 2004 poky [uisi MpU3HAYESHHS MEHCIH CTaB BPaXOBYBAaTHCS CTPAXOBHH CTaxX -
nepios; (CTPOK), MPOTATOM SIKOTO ocoba Mmijyisiraina Jep)KaBHOMY COIiallbHOMY CTpaxyBaHHIO, SKOIO
abo 3a Ky cruladyBaBcs 30ip Ha O0OOB’SI3KOBE JIep)KaBHE IICHCIHE CTpaxyBaHHS 3TiHO 13
3aKOHO/IaBCTBOM, IO [isI0 paHime, Ta/abo mijisrae 3araibHOO00B’SI3KOBOMY JIepKaBHOMY
MEHCIHHOMY CTpaxyBaHHIO 3T1IHO 13 TUM 3aKOHOM 1 3a SIKMH CIUIa4eHO CTpaxoBi BHecKH [1]; anme ams
MPHU3HAYCHHS TAKOTO BHJY TICHCIH, SIK TIEHCIT Ha MiIbrOBUX YMOBaX i HA CHOTOJHI 3HAYCHHS Mae€ SIK
CTPaxOBHH TaK i TPYJOBUH CTaX.

MeTo0 [aHOI CTaTTi € JOCIIIPKCHHS MPABOBUX MUTaHb BCTAHOBJICHHS CTa)Xy POOOTH B IIKIUTMBHX
YMOBaX, III0 JIa€ NMPaBO Ha MPU3HAYCHHS IICHCIT Ha MIIBIOBUX YMOBaXx.

[MutanHs mneHciiHOro 3ab0esmeueHHs gociuimkyBanu BueHi T.0. [inkoscbka, O.M. /lyroHORa,
M.J. XKnan, JL.M. Kusasekoa, T.B. Kpapuyk, O.B. Tumenko ta inmmn. Y gaHiil cTaTTi aKIEHTYEThCS
yBara Ha MPOOJIEMHHX IHTAHHAX BCTAHOBJECHHS CTaXy poOOTH B MIKIJIMBMX yMOBax, IO B
MOJAJIbIIIOMY HAJACTh MPaBO 0CO01 HA MIIBrOBE MEHCIHE 3a0e3MeUeHH .

UHHHUM 3aKOHOJJABCTBOM Iepe0adeHo MpaBo ocid, sSKi MalOTh CTaX, IO Ja€ MPaBO HA MPU3HAYCHHS
MEHCIT Ha MIBrOBUX YMOBaX, JOCTPOKOBO O()OPMJISATH MEHCIIO 32 BikoM [2].

3o0kpema, BIAMOBIAHO 10 YacTUHU nepioi cratti 13 3akony Ykpainu «[Ipo neHciiiHe 3a0e3nedeHHs
Ha MUIBIOBUX YMOBaX MarOTh IIPABO Ha IICHCIIO 3a BIKOM, HE3aJIGKHO BiJ MICLS OCTaHHBOI pOOOTH
MpAaIiBHUKY, 3adHTI MOBHUA poOoYMiA JeHb Ha MiI3eMHHX poOOTax, Ha poOoTax 3 0coOIHMBO
IIKIJUTHBHEMH 1 0COOJIMBO BaXXKKMMH YMOBaMH Tipalli 3a ciuckoM Nel BHpOOHUNTB, poOiT, mpodecii,
nmocajii MMOKa3HUKIB, 3aTBepkyBaHuM Kabinerom MiHicTpiB YkpaiHu, 1 3a pe3ylibTaTaMy atecTtarii
POOOYHX MICITb.

- YOJIOBIKM — Ticlsl JocsrHeHHsT 50 pokiB i mpu craxi podotn He MeHie 20 pokiB, 3 HUX He
Mmenmie 10 pokiB Ha 3a3HaYEHNX pPoOOTaxX;

- XKIHKH — IICHS JOCATHEHHS 45 pOKiB 1 MpH CTaxi poOOTH He MeHIIe 15 pokiB, 3 HUX HE MeHIIe 7
POKiB 6 MiCSIIiB Ha 3a3HAYEHHUX POOOTaX.

- 3a crnuckoM No2 BUpPOOHHMITB, poOIT, Tpodecidi, Mocaai MOKA3HUKIB, 3aTBEPIKyBaHUM
Kab6inerom MiHicTpiB Ykpainw, i 3a pe3yJbTaTaMy aTectallii poOOYHX MiCIlb;

- YOJIOBIKM — TICIISl JIOCATHEHHSI 55 pOKIB 1 MpHU cTaxki poOOTH HEe MeHIe 25 pokiB, 3 HUX HE
MeHIe 12 pokiB 6 MicsIliB Ha 3a3HaYEHUX POOOTax;

- XKIHKH — MicHs TocssrHeHHs 50 pokiB 1 mpu ctaxi podotu He MeHmie 20 poKiB, 3 HUX HE MEHIIEe
10 pokiB Ha 3a3HauCHUX POOOTaX.

Ha mignpueMcTBax 1 oprasizaiiisix HE3aJeKHO BiJ (OPM BIACHOCTI W TOCIOAAPIOBAHHS, €
TEXHOJIOTTYHHI TIpollec, BUKOPUCTOBYBaHE OOJNaJIHAHHSA, CHPOBHHA Ta MaTepiaid € MOTCHIIHHUMU
JDKEpeNaMy HIKIUTMBHX 1 HeOe3MeuHnX BUPOOHHYUX (PAKTOPIB, IO MOXKYTh HECTIPUSATINBO BILTUBATH
Ha CTaH 3JI0POB’sI TPAIIOIOYMX, a TAaKOXK Ha IXHIX HalIaJKiB K Temep, Tak 1 B MailOyTHbOMY
MPOBOJIUTRLCS aTecTalliss poOoYnX MiICIhb 3a ymMoBaMHu mpami [3], 1 B pa3si, koau pobOoue micie Oyae
aTECTOBAHO, CTaXX POOOTH Ha HbOMY OyJie 3apaxOBaHO JO CIEIIaJbHOIO TPYIOBOTO CTaXYy, AKUH Ja€
MpaBo Ha MPHU3HAYCHHS IEHCIi 32 BIKOM Ha MUTBroBUX yMoBax. OCHOBHA MeTa aTecTallii moisrae y
peryJIIOBaHHI BiTHOCHH MiX BJIACHUKOM a00 YIOBHOBa)KEHHM HUM OPTaHOM 1 IpalliBHUKAMHU y Tary3i
peaiizanii nIpaB Ha 3J0pOBi i Oe3re4yHi yMOBHM Tpalli, MiJIbIOBE MEHCIHHE 3a0e3MeueHHs, MiIbrd Ta
KOMITEHCaIlii 32 poOOTy B HECTIPUATIMBHUX YMOBaxX. ATeCTallis MPOBOIUTHCS aTECTAIITHOI KOMICI€lO,
CKJIaJ] 1 TOBHOB@)XEHHS $IKOI BH3HAYAETHCS HAKAa30M II0 IIIPUEMCTBY, OpraHizalmii B CTpPOKH,
nepeadayucHi KOJISKTUBHUM JOTOBOPOM, aJie He PiAlle OAHOro pasy Ha 5 pokiB [4].

Bignosigao no [Mopsiaky 3acrocyBannst CrmckiB Nel i Ne2 BupoOHHMITB, podiT, mpodeciii, mocax i
noka3HukiB Bix 18.11.2005 poky Ne383 [5] nmpu obumcneHHi cTaxy poOOTH, IO Ja€ MPaBo HA MEHCII0
3a BIKOM Ha MUIBFOBHX YMOBaX NPHU NMPH3HAYEHHI TaKol MeHCii Ay 3apaxyBaHHS O CIEll. CTaxy,
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MEBHOTO 5-PIYHOr0 Tepioy poOOTH 31 MIKIUIMBUMH 1 BaXXKMMHK yMoBamu mipaii micns 21.08.92 (natu
HaOpanHs unHHOCTI [locranoBu KabGinery Minictpie Ykpainun Ned42 «[Ipo Tlopsmok mpoBeneHHs
aTecTallii poOoYMX MicIlb 32 YMOBaMH Ipally npuM. agmopd), BIIMOBIIHE MPaBO BIIPOAOBK IHOTO
nepioly MOBUHHE OYTH MiATBEp/UKEHE 3a pe3ysbTaTaMu atectaii. ko x arecraiis 3 21.08.92 He
MpOBOAMIIACS YW 3a pe3ylibTaTaMu arecraiii, Bnepuie mpoBexeHoi micns 21.08.97, mpaBo He
MiATBEPIUIIOCH, JIO MUJTbIOBOTO CTAXKY 3apaXxOBYEThCS JIUIIE Mepios] pOOOTH 13 IIKINTMBUMH YMOBaMHU
mpaili Ha JaHOMY MiANPUEMCTBI, B yCTaHOBI 4u opranizamii 1o 21.08.92 Bkio4yHO, TOOTO 10 HAOYTTS
yuHHOCTI [Topsiakom mpoBeneHHs atecTallii podouux micis (11.4.1, 4.5 Iopsaky).

CKnafaeTbesi CUTYyallis, KONM MOXJIMBICTh HAOYTTSl TPAIiBHUKOM TpaBa Ha OTPUMAHHs TeEHCIl 3a
BiKOM Ha TIIbIOBHX YMOBax 3aJI&KUTh HE TUIBKH BiJl TOTO, y SKHX YMOBaXx, Ha SIKii Mmocaii MpaIoe
oco0a, a 1 BiJ TOrO, YU MPOBOANTL POOOTOMABEIb aTeCTallil0 YM Hi. I, HaBITh, AKIIO 0co0a (PaKTHUHO
Ma€ TPYIOBHU CTaX B IIKUTMBHX YMOBax Tpalli, ajlie HE MiJTBEP/KCHUN aTecTalli€lo, TO BTpavae
MPaBo JOCTPOKOBOT'O MPU3HAYEHHS MEHCIi.

€auHe, 10 3aIMIAETHC 0c001 y JaHill cuTyalil — e 3BepTaTHCs JI0 CYAY 38 BCTAHOBIICHHAM (akTy
po6OTH 0cOOM B IIKIITTMBUX YMOBaX Ipalli.

CynoBa MpakTHKa MpY BUPIIIEHHI CIIOPIB MPO BU3HAHHS 32 0COOOI0 MpaBa Ha OTPUMAHHS MeHcii 3a
BIKOM Ha MiJIBrOBUX YMOBaX Ta BU3HAHHS B CYJOBOMY IOPSKY TPYJOBOI'O CTaXYy, IIO JIA€ MPaBO Ha
MpHU3HAYCHHS TICHCIT HA MUTBrOBUX YMOBaxX HEOJHO3HAYHA: CYJIU CXUJBUTUCS SIK JIO JTyMKH TIPO T€, 110
BIJICYTHICTh aTecTallii mo3oasise oco0y nmpaBa Ha 3apaxyBaHHS CTaXy PoOOTH B IIKIJUIMBUX YMOBax
JI0 CIIEHIaJIbHOI'0 TPYAOBOrO CTaXKy, SIKUH Ja€ MpaBO Ha MPU3HAYCHHS IMEHCIT 32 BIKOM Ha MMUIbIOBUX
yMoBax [6], Tak i 10 {yMKH TIpO Te, IO MOPYIICHHs MOPAJKY aTecTallii poOo4nx Miclpb y mpoIrieci Jie
POJIb IIpaIliBHUKA € TTACHBHOIO, CaMO 10 001 He MOXKe 3BY3UTH MPABO HA WOro CollialbHHUN 3aXUCT |7,
8], a ToMy HempoBeseHHs aTecTallii He MOXKe M030aBUTH TPOMAJISH IX KOHCTUTYIIHOTO MpaBa Ha
COIliaJIbHUI 3aXUCT MO0 BUPIIICHHS MUTaHb HaJIAHHS IEHCIH 3a BIKOM Ha MIJIbIOBUX YMOBaX.

A BBaxkalo, 110 KpiM aTecTallii, MOXKJIMBO 1 Ha MMIJICTaBI IHIIKWX TOKYMEHTIB BCTAHOBHUTH, 110 0C00a Mae
CTaX poOOTH B IIKJIMBUX yMoBax, 3actocyBaBim 1.20 ITlopsaky miATBEp/KEHHS HAsSBHOTO
TPYZOBOTO CTaxy JJIsi MPU3HAYEHHs IEHCIH 3a BIACYTHOCTI TPYAOBOI KHIKKHM a00 BiMOBiTHHX
3aIuciB y Hill [9] a caMe MUITXOM HaJlaHHS YTOUHIOIOYHX JIOBIJIOK.

Bunaetbces, 1mo poOOTOAABI YHHKAIOTh MPOBEIACHHS aTecTallii poO04Y0oro Micisi 3 METOK E€KOHOMIl
KOIITIB, a/pke MPH TPHU3HAYCHHI MPAIiBHUKOBI MEHCIi Ha MILrOBUX yMOBax, TOOTO JOCTPOKOBE
obopmileHHS TeHCIi Bil dYacy mpHW3HA4YeHHS TIEHCII 1 JIO0 JIOCATHEHHS IPalliBHUKOM
3araJbHOBCTAHOBJICHOI O NICHCIMHOrO BiKy (KiHKaM 55 1 yojyioBikaM 60 pokiB) came poOOTOIaBEIb Ma€e
BiJIIIKO/TIOBYBATH MEHCITHOMY (DOHIY BUTPATH HA BUIUIATY 1 JJOCTABKY IIEHCIH.

ToMy, 3 METOK CTHMYJIOBaHHS POOOTOMABIIIB BYaCHO MPOBOJMTH aTECTAIil0 POOOYOro MicCI,
BBaXKAr0 3a JIOIUIbHE 3000B’s13aTH pOOOTOAABIIIB KOMIIEHCYBATH B MoJBiifHOMY po3Mipi [leHciiHoMy
¢dounoBI YKpaiHW BUTpaTH Ha BUIUIATY Ta JOCTAaBKY TEHCIH 3a BIKOM Ha IUJIbIOBHX yMOBaXx, SKi
MpHU3HAYCHI 3 BpaxyBaHHAM CTaXy poOOTH B WIKUUIMBHX YMOBaxX, WIO0 MiATBEp/DKCHUN He
pe3yabTaTamu atecraitii (3 21.08.92), a B inmmmii crocio.

TakuM 4YHHOM, JOCATHEMO TOr0, IO Ha 3aKOHOJABYOMY piBHI He OyIyTh TOpYIIEHI mpaBa
MpaIiBHUKIB Ha COLIAJBHUM 3aXUCT Yepe3 MOpYIIeHHs po0OTOAaBIeM 3000B’13aHb, 3 IHIIOTO OOKY,
poboTonaBellb OTPUMAE JOAATKOBHM CTHUMYJ JIOTPUMYBATHUCh 3aKOHOJABCTBA IIOAO MPOBEACHHS
aTecrallii poOOYMX MICI[b 32 YMOBaMH Ipaili, 100 YHUKHYTH JOJATKOBMX BHTpaT a0 [leHcifiHOro

¢doHmy.
BpaxoByrouu BHILICHaBEIEHE, TPOMOHYIO BHECTH HACTYITHI 3MIiHHM 0 YMHHOIO 3aKOHOABCTBA:

1. VY Topsaxy 3acrocyBanHs CrwmckiB Ne 1 1 Ne 2 upoOHHMITB, poOiT, mpodeciit, mocay i
MMOKa3HUKIB MPHU OO0YMCIICHHI CTaKy POOOTH, IO Ja€ MPaBO Ha IEHCI0 3a BIKOM Ha MUIbIOBUX
YMOBaX, 3aTBEp/HKEHOro0 Haka3oM MiHicTepcTBa Tpaili Ta COIabHOI MONITHKH YKpaiHu BiX
18.11.2005 p. Ne 383:

- MYHKT 4.4. TOMOBHUTH pPeYeHHSIM HacTynHoro 3micty: «llepiox poboru mix 21.08.92 Ta
5-piYHHM TepioJoM POOOTH Ha JAHOMY IiIIIPUEMCTBI, 1110 Mepeye JaTi BUAAHHS HaKa3y
PO pe3yJIbTaTH aTecTallli 3apaxOBYETbCS 1O IMUIBFOBOIO CTaXy Ha IMiJCTaBi
YTOUHIOIOUHMX JIOBiMOK, mepenbadennx 1.20 I[lopsaky miATBEpUKEHHS HASBHOTO
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TPYZOBOTO CTaXy Ul TPU3HAYEHHS TEHCI 3a BIACYTHOCTI TPYAOBOI KHIKKH abo
BIJIMIOBIIHUX 3alUCIB Yy Hilf, 3aTBeppkeHoro nocranopoo Kadinery MinicTpiB Ykpainu
Bim 12.08.93 Ne 637»;

OyHKT 4.5. BUKJIACTH Yy HAcTynHiiM pemakmii: «fkmo artecramiss 3 21.08.92 ne
MPOBOAMIACS, 0 CTaXy, SKUH Jae MpaBO Ha IMEHCIIO 3a BIKOM Ha MiIIOBHUX YMOBax
3apaxoBYETHCS MEPiojl POOOTH 13 MIKITTMBUMH YMOBaMH Tpalli Ha TaHOMY MiAIPHEMCTBI,
B ycTaHOBI 4u oprasizamii qo 21.08.92 BkirodHo, Ta mepiog poOOTH 31 LIKIUIMBUMHM 1
BOXKAMH yMoBamMH mpari micias 21.08.92 Ha migcTaBi yTOYHIOKOYHX JIOBIJOK,
nependauennx 1.20 [lopsimky miATBEpUKEHHS HAsSBHOTO TPYAOBOTO CTaXy JUIs
MpHU3HAYCHHS MEHCIH 3a BiJICYTHOCTI TPYAOBOI KHWKKH a00 BIIMOBITHHUX 3alHCIB Yy Hild,
3aTBep/pKeHoro mocranoBoto Kadinery MinictpiB Ykpainu Bin 12.08.93 No 637. V pasi,
KOJIM 3a pe3ylbTaTaMW arecTaiii, Brepiie mnpoBeacHoi micas 21.08.97, mpaBo He
MiATBEPIUIIOCH, JO0 MITBIOBOTO CTaXy 3apaxOBYEThCS MeEpioJ pOOOTH 13 MIKiATHBHUMHU
yMOBaMH Tpali Ha JaHOMY IiJIIPUEMCTBI, B yCTaHOBI uu opranizamii jo 21.08.92
BKJIFOYHO, Ta Ha IIJCTaBl YTOYHIOIOYMX JIOBIIOK, nependadeHux m.20 BHIE3a3HAYCHOT O
[opsinky, nepion pobOTH Ha JaHOMY MIANPHEMCTBI, B YCTAHOBI UM OpraHizallii 10 JaTtu
BHUJAHHS Haka3dy Ha MIINPUEMCTBI TPO PE3yNbTaTH IPOBENCHHS aTecTallil, SKOI
BIJIMIOBiIHE TpaBO HE MiATBEp/PKEHE. Y TaKOMY K TOPSIKY 3apaxOBYETHCS MiIbrOBHH
CTaX, SKIIO 3a pe3yJibTaTaMHu arecTailii, Boepiie mpopeneHoi a0 21.08.97, mpaBo Ha
MJIBrOBE MEHCIHE 3a0€3MeUeHHs He MIATBEP IUI0CH.

V 3akoni Ykpainu «IIpo 3araabH0000B’I3KOBE JiepKaBHE TEHCIHE cTpaxyBaHH MIAMYHKT |
NyHKTY 2 po3niny XV JOMOBHUTH a03a1l0M IMOCTUM HACTYITHOTO 3MICTY: «SIKIo po0oTOAaBElh
HE TIPOBOJIMB aTecTalii podoYMX MICIlh 32 YMOBAaMH IIpalli 1 MUTBIOBUH CTaxk poboTH ocobam
BCTaHOBJIIOBABCS Ha MIJICTaBI YTOYHIOIOYHX JIOKYMEHTIB, poOOTONABEIh TOKPUBAE BUTPATH HA
BUIUIATY 1 JIOCTaBKY IIUX IEHCIH y mojaBiiHOMY po3Mipi 3a mepion poboru micis 21.08.92 p.,
SIKMH MIATBEPIKEHO HA IiICTaBl YTOYHIOIOYMX JOKYMEHTIB, 3a IHIIMK 1epios poOdoTH 0co0H B
IIKIJUTHBHX 1 B&YKKUX YMOBaX Mpalli — B OIMHAPHOMY PO3MIpi».

B IucTpykiii mpo mopsjaoK OOYHMCIIEHHS 1 CIUTATH CTpaxyBajbHHUKAMH Ta 3aCTPaxOBaHHUMH
oco0aMH BHECKIB Ha 3arajJbHOO0OB’SI3KOBE JiepKaBHE TEHCIHE crpaxyBaHHsS a0 [leHciiiHoro
¢douny VYkpaiHu, 3aTBep/pKeHi mocTaHoBoro mnpariuiHHS [leHcifiHoro ¢onmy Ykpainu Big
19.12.2003 p. Ne 21-1 myHKT 6.1 NONMOBHUTH a03all0OM YETBEPTHM HACTYITHOTO 3MICTy: «SKII0
poboTonaBellb HE MPOBOJIUB aTecTallil poOOYMX MICIh 32 YMOBAaMHM Ipalll i HMUIBFOBHH CTaX
poboTH ocobaM BCTaHOBIIIOBABCS Ha IIJICTaBl YTOYHIOIOYHX JOKYMEHTIB, pOOOTOAABEllh
MOKPUBAE BUTPATH HA BUILJIATY i JOCTABKY IIMX MEHCIH y MOABIHHOMY po3Mipi 3a mepiosl poboTH
micinst 21.08.92 p., Akuit miaTBEPHKEHO Ha MIICTaBl YTOUHIOIYHX JIOKYMEHTIB, 32 HIIHHA epio]
po6OTH 0cOOM B IIKIIJTMBUX 1 BAXKKUX YMOBaX Ipaili — B OAWHAPHOMY PO3MIpi».
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JNESIKI ACHHEKTH PEAJIIBALIL ITIPABA HA BIIITYCTKY
Jlata H.®., k.10.H., JOLIEHT
Kuiscokuti HayioHanbHUuti mopeoseibHO-eKOHOMIUHUIL YHIgepcumem

B crarri nmocnimkyroTees 0coONMBOCTI peanizalii IpaBa Ha BIAIYCTKY Ta HOPsAKY i1 HajaHHA B YKpaiHi.
Amnanisyerbest posib rpadiky BIAIYCTOK Ha IANPUEMCTBI Ta MOPANOK HOro ckianeHHs. Posrisnarorscs
0COOJIMBOCT] HaJJaHHS BiITYCTKHU IPaLiBHUKY 11032 rpadikoM.
Knrouogi crnosa: npago na 6ionycmky, gionycmka, epagix 8ionycmox, npayienuk, pobomooaseyb, n08I00MACHHs.
npo HaoamHs WOPIuHOI 8IONYCMKU, 3asA64 NPO HAOAHHS GIONYCMKU, NEPEHECeH s 8IONYCMKY, HAKA3 NPO HAOAHMHS.
8ionycmKu.

Jlara H.®. HEKOTOPBIE ACIIEKTBI PEAJIU3ALIMUN [TPABA HA OTIIYCK / KueBckuii HalmoHaIbHBIH
TOPrOBO-3KOHOMUYECKHI YHUBEPCUTET, YKparHa
B crartbe HcCieayroTcsi 0COOCHHOCTH peali3allii MMpaBa Ha OTIYCK U MOPSAOK €ro IPeIOoCTABICHHUS B
VkpantHe. AHaIU3UpyeTCs poiib Tpaduka OTIYCKOB HAa MPEANPHATHH M TOPSJOK €ro COCTaBJICHHS.
PaccmarpuBarorcs 0COOCHHOCTH TIPEIOCTaBIICHUS OTIyCKa pabOTHHKY He 10 rpaduky.
Knrouegvle cnosa: npago ma omnyck, omnyck, epa@ux ommnyckos, pabomuuk, pabomooamensv, y8eOOMIeHUE O
npedoCmasieHul elce200H020 OMNYCKa, 3as6leHue 0 NpedoCmAsieHul OmnYcKd, nepeHoc Omnycka, npukasz o
npedocmasienuy omnycKa.

Lata N.F. SOME ASPECTS OF VACATION PRIVILEGE RIGHT EXERCISING / Kiev national trade-
economic university, Ukraine

This article is dedicated to the peculiarities of vacation privilege right exercising and procedure of its
providing in Ukraine. The role of leave schedule at an enterprise and procedure of scheduling are analyzed.
The peculiarities of providing an employee with vacation privilege off schedule are considered.

A right on vacation is provided by the assured grant of vacation of certain duration with maintenance on her
period of job (positions), salary (help) in cases statutory Ukraine "About vacations", and by prohibition of
replacement of vacation indemnification, except cases, what envisaged century 24 this law. The general order
of grant of vacations is envisaged to the century of a 10 Law of Ukraine "About vacations" and century of a
79 Labor Code Ukraine.

In a legislation absent determination of concept of chart of vacations. "About vacations" it is set the article of
a 10 Law of Ukraine, that the order of grant of vacations is determined by graphic arts that becomes firmly
established a proprietor or authorized agent by an organ them on a concordance with the elected body of
primary trade-union organization(by a trade-union representative) or other authorized agent on a
representative office by a labor collective by an organ, and it will be into consideration of all workers.

In legal literature it is possible to find next determinations of chart of vacations. A chart of vacations is a local
normative act of enterprise, establishment, organization, that determines the order of grant of pay vacations in
a calendar year.

Also, the chart of vacations is examined by lawyers as an even order of grant of vacations for a year, certain
painting a turn and time are certain that, when the worker of this enterprise, establishment, organization uses
his vacation.

Bicnuxk 3anopizvkozo nayionanvno2o ynieepcumemy Ne 4 (1), 2012



