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PO3 AL II1. MIZKHAPOJIHE ITPABO

YIK 341.22:349.6

KOH®EPEHIIS OOH 31 CTAJIOI'O PO3BUTKY «PIO +20»: 310BYTKHN TA BTPATU
MenseneBa M.O., K.10.H., IOIEHT

Inemumym midichapoOHux 8i0HOCUH
Kuiscvrozo Hayionanvrnozo ynisepcumemy imeni Tapaca Lllesuenka

CrarTs npUCBsSYEHa aHaJIi3y IepeBar Ta HeJoMiKiB yxBayeHoro B uepBHi 2012 poxy Ha Kondepenuii OOH 3i
CTaJIOr0 PO3BHUTKY ITiZICYMKOBOI0 JOKyMeHTa «MalOyTHE, sIKoro Mu xo4eMo». OcobnuBy yBary NnpuaiieHo
TAaKUM IUTaHHAM, K CIIBBIJHOIICHHS EKOJIOTIYHOI CKJIaJ0BOI 3 IHIIMMH JIBOMA «CTOBIAMH» CTaJOro
PO3BUTKY, IpoOieMa iMIUIeMeHTauil MIDKHAPOJHUX 3000B’s3aHb, IHCTUTYLIMHMH MeXaHi3M peanizanii
HPUPOJOOXOPOHHUX HOPM Ta IPUHIMMIIB. ABTOp PpOOUTH BHUCHOBOK, IO MiJACYMKOBUH JOKYMEHT
KondepeHniii npakruyHo He MICTHTh KOHKPETHHX 3aco0iB IOCSATHEHHS 3aJeKJIApOBaHMX LiIeH, a ioro
BHECOK Yy CIIpaBy peajizamnii Mi>KHapOJHO-IIPAaBOBIX HOPM 3 OXOPOHU JIOBKUIISI € MiHIMAJIbHUM.

Knrouogi cnosa: peanizayis, misfcnapoone npaso HagKoauwinboeo cepedosuwya, Kongepenyis OOH 3i cmanoeo

PO36UMKY, NIOCYMKOBUL OOKYMEHM.

Mempeneea M.A. KOH®EPEHI[MSI OOH II0 VYCTOMUYMBOMY PA3BUTUIO «PHO + 20»:
JOCTWXEHUA U TIOTEPU / MHctuTyr MeXayHapoOHbIX oOTHouleHni KueBcKoro HalMOHAJILHOIO
yHuBepcuTera nMeHH Tapaca IlleByenko, YkpanHa
Crarbs MOCBSIIEHA aHAIN3Y NPEUMYIIECTB U HEJOCTAaTKOB MpHUHATOro B MoHe 2012 rona na Kondepeniuu
OOH no ycroiiuMBOMY pPa3BUTHIO MTOrOBOro JoKyMmeHTa «byamymiee, koropro Mel xorum». OcobeHHoe
BHUMaHHE YJEJIEHO TAKUM BOIPOCAM, KaK COOTHOLIEHHE 3KOJIOIMYECKOH COCTABISIOMIEH € JPYTMMH JABYMS
«CTONNaMM» YCTOWYMBOrO pa3BUTHA, MpoOiieMa MMIUIEMEHTAlMH MEXIyHapOIHBIX 00s3aTelbCTB,
HWHCTHTYIIMOHAIIBHBIA MEXaHU3M peaN3aliii MPUPOAOOXPAHHBIX HOPM U MPUHIUIIOB. ABTOp J€JIAET BBIBOJ O
TOM, YTO UTOTrOBBIN I0KyMeHT KoH(pepeHIInK PakTHUECKH He COEPKUT KOHKPETHBIX CPEJICTB JIOCTHKEHUS
3aJIeKJIapUPOBAHHBIX II€JIed, a €ro BKIaJ B J€J0 Peallu3alii MEKIyHApOAHO-IIPABOBBIX HOPM IO OXpaHe
OKPYKaroLIel Cpesibl SBISETCS MUHUMAIBHBIM.

Knrouegvle crosa: peanusayus, Mmedxicoynapoonoe npago oxpyocarouei cpeovl, Konpepenyus OOH no

YCMOUYUBOMY PA3GUMUIO, UMO208bLUL OOKYMEH.

Medvedieva M.A. THE UN CONFERENCE ON SUSTAINABLE DEVELOPMENT «RIO + 20»:
ACHIEVEMENTS AND LOSSES / Institute of international relations of Kyiv national of name Taras
Shevchenko university, Ukraine

The issue is devoted to the analysis of the benefits and drawbacks of the outcome document «The future we
want» adopted at the UN conference on sustainable development from the point of its contribution to the
implementation of international environmental legal rules. Untill 2000 the main efforts of the international
community were directed to the elaboration of multilateral environmental agreements but since then it
became apparent that those achieved arrangements are not enough for the efficacy of the environmental legal
regime and that the most urgent problem appeare to be their implementation.

The issue of implementation became the main point of the UN World Summit on sustainable development
(2002) and then — of the the UN Conference on sustainable development «Rio + 20» (2012). Still, the
outcomes of the latter are not satisfactory for International Environmental Law: there were not any obligatory
international legal acts adopted, just a political document with declaratory obligations.

The positive aspects of the outcome document «The future we want» are: the intercorrelation of the three
pillars of sustainable development; the decision to establish a high-level political forum and to provide
universal membership in UNEP; the decision to elaborate Sustainable Development Goals; shift in emphasis
of sustainability policy from international law to the nexus between international and domestic law. But the
negative aspects prevail: the emphasis is made to the social pillar of sustainable development (poverty and
hunger), still the environmental one is not paid due attention; the concrete means of effective implementation
of international environmental legal rules are not envisaged; the status of such concepts as ecosystem
approach, precautionary approach, common but differentiated responsibilities was not determined, they were
left to be uncertain concepts.

The author draws to the conclusion that the outcome document of the Conference lacks concrete and definite
means of the achievement of declared goals, and its imput into the implementation of international
environmental legal rules is minimal.
Key words: implementation, international environmental law, the UN conference on sustainable development,
outcome document.
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Ha cporomuimHii [OeHb OJHWUM 13 HAWOUIBII aKTyaJbHHX TIMTaHb JOKTPUHU Ta MPAKTUKU
MDKHapOJHOT'O TMpaBa € MHUTaHHA e()EeKTHBHOI peaiizallii MiKHApOJHO-paBOBUX HOpM. [Ipobmema
peanizanii MDKHapOIHO-TIPAaBOBUX HOPM 3 OXOPOHHM HABKOJIMIIHLOI'O CEPEIOBHUINA € THUM OLIBII
BYKJIMBOIO Ta TOCTPOIO, OCKUIBKHM 3adyillae iHTEpecH BCIiX JiepiKaB 1 KOXHOI OKpeMol IHOJWHHU.
BesrocepeiHb0 mHTAaHHAMM  peanizailii MDKHApOJHOTO TpaBa HABKOIMWIIHBOTO —CEPEIOBHINA
OIIKYIOThCS TepeBaXkHO 3apyOixkHi BueHi (P. Bonsdpym, k. bpynni, [. bonancekwuii, V. beliepnin,
II. Cromn, M. Epmann, H. bBadynno); cepen BiTumsHsHux HaykoBumiB — C.M. KpapueHko,
A.O. Aunpycesuy, JIx. bonaitn, C.M. Buxpuct, [1.M. Cyxoponbcekuii, T.P. Koporkuii. OcKibKu
Kondepennis OOH 3i cranoro po3BHTKY MPOXOAWIAa JOCHTh HEIABHO, MOKH IO HE 3 SBISIIOCS
I'PYHTOBHHUX KOMEHTAapIB MI0/I0 ii BHECKY Y BHpIIICHHS MUTaHHS epEeKTUBHOI peaizallii Mi>KHapOIHO-
MPaBOBMX HOPM 3 OXOPOHH HAaBKOJMIIHBOTO CEpEAOBUINA. TOMYy MeTa HAIOro JOCHIJKEHHS MOJISTae
y BH3HAUCHHI TepeBar Ta HeJOMIKIB MiJICYMKOBOTO JokyMeHTa KoH(epeHii B acnekTi Horo BILTUBY
Ha peatizalliro HOpM MI>XHapOJHOTO €KOJIOTTYHOIO MpaBa.

Sxmo mo 2000-x poKiB JIEBOBY YacTKy 3yCcWIb MIKHApPOMHOI CHUIBHOTH OyJo CIPsIMOBaHO Ha
PO3pOOKY Ta MPUHHATTS MDKHAPOAHUX EKOJOTTYHMX KOHBEHIIH, To micist 2000-X pokiB Ha MOpSAKY
JIEHHOMY TOCTPO MOCTAJI0 MMUTAHHsI IX BUKOHAHHS Ta BIPOBADKEHHS. Y Il mepio]] CTajio 3po3yMilo,
O JIOCATHYTHX JIOMOBICHOCTEH HENOCTaTHRO 1 IO OCHOBHAa mpobOiiema e(eKTHBHOIO
(GyHKIIOHYBaHHS BCi€l Tally3l MDKHAPOJAHOTO IpaBa HAaBKOJIHUINHBOIO CEpENlOBHINA — TpoldliiemMa
peanizaiii, y 3B’3Ky 3 YAM BOHa CTaja T'OJIOBHOIO TeMoio crodaTky BceecBitHboro camity OOH 3i
ctanoro po3sutky 2002 p. (MorauuecGypr, ITAP), a noriM — Kordepennii OOH 3i cramoro po3sutky
2012 p. Koudepenmis OOH 3i crajgoro po3BuTKy (ckopodeHa HeodimiiiHa Ha3Ba — «Pio+20»)
npoxoguna B Pio-me-XKanetipo 20-22 uepsHst 2012 p. yepe3 20 pokiB micns Kondepenuii OOH 3
HABKOJIIMIIHBOTO cepenoBuia Ta po3BUTKY (Pio-nme-XKaneiipo, bpasumis). Ane Ha BigMiHy Bif CBO€ET
TonepenHuLi', 3a3HadeHa KOH(MEPEHIs He O03HAMEHYBAlIaCh MOCSTHEHHSM OyIb-fKHX BArOMHX i
3HAYMMHUX PE3YJbTATIB: HE OYJIO YXBAJICHO IOPHINYHO OOOB’SI3KOBUX MIXHApPOIHO-IIPABOBHUX aKTiB;
HATOMICTh YYaCHHKH IIbOTO (OPYMY CIIPOMOTIIMCS JIMIIE HA MOJITHYHI JoMoBIeHocTi. OuikyBamnocs,
mo 3a pesyiabratamu Kougepenmii OynyTh yxXBajeHi Ba)UIMBI JOKYMEHTH B Takux cdepax, sK
«3EJICHA» EKOHOMiKa B KOHTEKCTiI CTajoro pPO3BHUTKY, IOAOJAHHS OIMHOCTI Ta IHCTHTYLIHHUIA
MEXaHi3M CTaJIoT0 PO3BHUTKY, IO € KIIOYOBHM €IEMEHTOM 3abe3neueHHS eeKTHBHOI pearizalii
npaBoBux HOpM. OnHaK, KpiM MiICYMKOBOTo NokyMeHTa «MaitOyTHe, sskoro Mu xodemo» [1], 1o
MICTUTh NEPEBAKHO ACKIApPAaTHBHI MOJITHYHI 3000B’s3aHHs, BUKIaAeHI y 283 myHkrax, He OyJo
YXBaJEHO >KOTHOTO MPHHIUIIOBOTO PIMIEHHS, Y TOMY YHCIi BIJHOCHO 3MII[HEHHS IHCTHTYLIHHOTO
MexaHizmy. [lozutmBHUM pe3ynbraToM Kondepennii mMokHa Xiba mo BBaxkatd Onm3bko 700
JOOPOBUTBHUX 3000B’s13aHb CTOCOBHO JISUTHOCTI B c(hepi cTanoro po3BUTKY, B3ATUX i 4ac Gopymy
TPOMAJSHCBKUMHE TpyraMu, Oi3HECOM, ypsaMH Ta YHIBEpPCHUTETaMH, IO CBIIYHUTH MPO MOCHUICHHS
3B’S3Ky MDK YPSJIOBUM Ta HEYPSJIOBUM CEKTOPOM Y 3a0e3mneueHHI e()EeKTHBHOI IMIUIEMEHTAIlil
MPHUPOAOOXOPOHHUX iHiliaTHB. 3aranoM Ha Kondepennii Oymu npucyTHi Oinbmn Hixk 50 TONIB nepxas
ta 500 minictpiB. L{insmu Kondepeniii Oyno mporosyomeHo 3a0e3neueHHs] BUKOHAHHS OHOBJICHUX
MOJITHYHUX 3000B’s3aHb IIOJO CTAJOr0 PO3BHUTKY, OIIHKA MPOTPecy CTAaHOM Ha ChOTO/IHI, B TOMY
YHCIl BHSBIICHHS MPOTAMH Y peaii3allil pe3yibTaTiB MONEepeNHiX CaMiTiB 3i CTaloro PO3BUTKY, a
TaKOK BUHAWICHHS BIIIOBIICH Ha HOBI BUKJIMKH [2].

SKmo npoaHamizyBaTH MiIICYMKOBHHA JoKyMeHT KoH(epeHIii, MOXXHA BHIUIMTH TakKi KOO OCHOBHI
«BIOOYTKN» Ta «BTPATH».

1. Ockinbku KoHepeHIis mpucBsueHa cTaloMy PO3BUTKY, B JIOKYMEHTI TO€IHAHI BCi TpU HOro
CKJIaJIOBI — €KOJIOTi4Ha, COIlialibHa Ta EKOHOMIYHA, OJTHAK HAJITO BEITUKY YBary MpHILUIEHO came
COIIaJIbHUM MUTAHHSM, SIK-OT BUKOPiHEHHS O1IHOCTI, TeHJiepHa PIBHICTh, MTOJIOJAHHS PO3PUBY
MDK PO3BMHEHHMMH KpaiHaMH 1 THMH, IO PO3BHBAIOTHCS, HaJaHHS JOMOMOTHM OCTaHHIM;
HATOMICTB JIOBKUIISI HE CTAJI0 «TOJIOBHUM «TPEHJOM» HOBOTO JOKyMeHTY» [3]. V mimpo3mini A
Pozniny V «Tematnuni chepu Ta MiKCEKTOpaibHI MUTAHHS IIi MTUTAHHS CTOSTH HA TIEPIIOMY
MICIi, TOMI K, HAIIPUKIIAM, MPodjieMa 3MiHM KIIIMaTy — JaJeKo 1mo3aay. 3BicHa pid, mpodieMa
MOJI0JIaHHS O1THOCTI M TONOAY Ma€ CTOSTH ITiJ HOMEPOM OJIMH Ha Pi3HOMAaHITHUX MIKHAPOIHUX
¢dopymax, OCKITbKH HAEThCS NP0 HAWBaXKJIMBINIE — BHXKHBaHHS Joaed. OJHAK y BUMAJAKY 3
«Pio + 20» BinOysoCh Te, 110 KOJEH 13 LIUX JBOX «CTORBIIIBY» CTAJIOrO PO3BHTKY — CKOJIOTTYHUM

"Ha Kongepennii OOH 3 HaBKOIUIITHBEOIO cepeioBUINA Ta PO3BUTKY 1992 p. Oyio BIAKPHUTO JUTS i IIUCAHHS ABI KOHBEHILi:
KonBeHuis mpo oxopony 6iopizHoMaHiTTs Ta PamkoBa konsennis OOH npo 3MiHy KiriMaty.
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Ta colliaNbHUI — He Oynu 3abe3redeHi Oy/Ib-IKUMHU CYTTEBUMH iHilliaTiBaMu. Ha Hamry nymKky,
HaHOUIBIN e()EKTHBHUM CITIOCOOOM 3a0e3MeueHHs epeKTUBHOI peatizallii 3aieKIapoBaHuX Lijeh
Mae OyTH OOMEXKCHHS CIOXKMBAHHS Ha BCIX JIAHKAX CYCHUTBCTBA, SIK HACHIZIOK — OOMEKEHHS
BUPOOHHUIITBA Ta CHPSMYBaHHS BUTbHUX (DIHAHCOBUX 1 TEXHOJOTIYHUX PECYPCiB Ha MOJOJIAHHS
01IHOCTI 1 TOJIONY, a TAKOK OOPOTHOY 3 JAerpajaliero JOBKILIA.

VY 3a3HaueHOMY JJOKYMEHTI Harojaoc poOUThCs Ha mpobieMi peaizallii monepeaHix MoiTHYHIX
Ta IOPUJUYHHUX JIOMOBIIGHOCTEH, 3aKpiluieHMX B akrax KoH(epeHuin OOH, mpoBeneHux y
Crokronsmi (1972 p.), Pio-ne-XKaneiipo (1992 p.), MorannecOyp3i (1992 p.) Ta yxBaiaeHHx
Mi3HIIIE TPUPOJOOXOPOHHUX KOHBEHISIX; B TEKCTI BaroMy 4YacTHHY IPHCBAYCHO TaKUM
BYXIMBUM MHUTaHHSM, SIK epEKTUBHICTh peatizailii, BAKOHAHHS JIOTOBOPIB Ha MIKHAPOTHOMY 1
HaI[lOHAJIbHOMY PiBHI, KOOPAMHAIIiS, BCTAHOBJICHHSI CHHEPIil Ta HAJIAaro/DKEHHs CITIBIpaIll MK
Pi3HEMH €KOIOTiYHHMH JIOrOBOPAMH Ta iHCTHTYIIAIMI , IPOTE HE BU3HAYECHI KOHKPETHI KPOKH 3
BHpIIICHHS 03HA4YeHUX 3aBaaHb. Kpim Toro, Po3min VI «3acobu iMIieMeHTaIlil» MICTUTh ax
HISK HE TOBHHUH Mepeik TakuxX 3aco0iB, a came, OOMEXKYeThCs (PIHAHCOBUMH 3aco0ami,
OOMIHOM TEXHOJIOTiSIMH, CTBOPEHHSIM TIOTEHI[ially, BUKOPUCTAHHIM TOPTrOBUX 3acO0iB TOIIO; Y
HbOMY Opakye Takux 3aco0iB peasizallii, SIK MPUTATHEHHS J0 BiAMOBIAAJBLHOCTI, 3aCTOCYBaHHS
KOHTP3axXO/(iB 1 CaHKI[iif, BHpIIICHHS CIOPIB 3aco0aMu MDKHApOAHOI aJ’roJMKallil, OOMiH
iHpopMalli€ro, OIliHKAa BIUIMBY Ha HABKOJIMIIHE CEPEIOBMILEC, IOBIIOMJICHHS 3aderlIcHOl
JepKaBW, IPOBEICHHS KOHCYJbTAlliif, HaJaHHS JOMOBIICH, 3IIMCHEHHS MOHITOPHHIY,
Bepudikalii Ta IHCIEKIiH, eKOHOMIYHI CTHMYJIH, PUHKOBI MEXaHI3MH, MEXaHI3MH 3 IUTaHb
JOTPUMAaHHS MIKHAPOIHHUX MPHUPOJOOXOPOHHUX KOHBEHIIIH [4].

VY 4YacTuHi, IO CTOCYETHhCS IHCTUTYHIHHOTO MEXaHi3My CTaJIOr0 PO3BHUTKY, Nepen0aveHo Taki
KPOKH, SIK: @) 3aCHYBaHHS YHIBEpCAILHOTO MIKYPSIOBOTO MOJTITUYHOTO (pOpyMy BHUILIOTO PIBHS,
sk 3amianTh Komicito OOH 3i cranmoro po3Butky (myHKTH 84-86), MpOTE€ HEBIIOMO, SIKHMM
yiuHOM Iiell hopyM craHe OinbIl e()EeKTUBHIIIMM 3a CBOIO IMOMEPEIHHULIIO 1 3pOOUTh peaIbHHI
BHECOK y TIOAOJNIAHHA TpoOjaeMu (parMeHTaiii MDKHApOTHOI'O E€KOJIOTIYHOro IpaBa;
0) 3a0e3neueHHst yHiBepcanbHOro mpencraBHunTBa B Pami kepyrounmx FOHEIT (mynkr 88),
OJIHAK IIe 3aJIMIIAEThCs Jieknapanieto 6e3 neperpopenHs FOHEII B nmoBHOLIHHY yHIBepcalbHY
opranizamiro mix kepiBHuuTBoM ['A OOH Ha 3pasok Pagu OOH 3 mpaB mroguHu abo x
CTBOpPEHHSI albTepHATHBHOI crenianizoBaHoi ycranoBu EKOCOP, sixka 6 mana cBiii Oro/pkeT Ta
CYTTEBI TIOBHOBaXKCHHS Yy cdepl yxBaJeHHS MpaBOBHX pilIeHb Ta KOHTPONIO HaJ ix
BUKOHAHHSIM.

[epen6aueno po3pobdky Lineii cranoro po3BUTKy a0 2015 p., ski rpyHTYBaTUMYThCsl Ha L{imsax
pozButky TtHcsuonmitTst 2000 p. (myHktH  245-251) Ta, Ha BigMIHY BiJ OCTaHHIX,
CTOCYBAaTHMYTbCSI HE TUIBKH 3000B’S3aHb PO3BHHEHHMX KpaiH BIIHOCHO KpaiH, IO
PO3BHBAIOTHLCS, a 3000B’s13aHb 000X mUX rpym Jepxkas. [Ipore ycmix Llinei cramoro po3BUTKY
BHU3HAYATUMETHCS YITKICTIO Ta JIJAKOHIYHICTIO X ()OpMYJITIOBaHHS, 3a0€3MeueHHSIM KOHKPETHUMHU
3aco0aMM JIOCATHEHHS, BKJIIOYAlOYM (HiHAHCOBI I1HCTPYMEHTH, 3QJIyYCHHSM IPHBATHOTO
CEKTOpY, OpraHi3alicto 00MiHY BiIIOBIHOIO iH(OpMAITi€to PO XiJ iX BUKOHAHHS Towlo [S].

[MincymkoBuit mokyment KoHdepeHIlii HArolocuB Ha MPIOPUTETHOCTI 3a0e3MEUEHHS 3B S3KY
MDK MDKHApOJHMM Ta HAIliOHAJIBHWUM MpPaBOM Y MHUTaHHI peajizamii HOPM Ta NPUHIIUIIB
MDKHApOIHOTO IIpaBa HABKOJMUIIHBOIO cepenoBuina [6]. besmepeuHo, e € MO3UTHBHUM
3M00yTKOM, 3BaXKalO4d Ha Te, MO 0e3 HaJIeKHOro BHYTPINIHBOACPKABHOTO MeEXaHI3My
IMIIeMeHTaIlii MXKHAPOIHO-TIPAaBOBI HOPMH 3aJIMIIAIOTHCS HEpeali3oBaHNUMHU Ha TIPAKTHIIL.

VY migposaini A Posminy V «Temarnuni cdepu Ta MbKCEKTOpalbHI MHUTaHHS» MiIKPECICHO
BRKJIMBICTh TaKUX HOBHUX KOHIICMINH MDKHAPOIHOIO MpaBa HABKOJIMIIHLOIO CEPEHIOBHUINA, 5K
C€KOCHCTEMHHH MIIXiM, 3acTEepEeXIIMBHIA MiAXid, CHUIbHI, aje AudepeHIiiioBaHi 30008’ I3aHHS
(mynktu 158 1 191), omHak 3a HUMHM HE BU3HAHO CTATyCy IMOBHOI[IHHUX NPUHIIMIIB Taly3i Ta
3raJiaHo JIMIIE B KOHTEKCTI KOHKPETHOI'O0 CEpPElOBUINA, HANPHUKIAM, MOPCHKOrO, MOBITPSHOIO;
MPHUHIIMIT OLIHKKA BIUIMBY Ha HABKOJMIIHE CEPEJOBHIINEC B3arajai He Oylo BiIOOpPakeHO B
JOKYMEHTI, He Ka)Ky4d BXKe IPO Te, 110 He OyJIo YXBaJIeHO YHIBEpCalbHOI KOHBEHIIIT 3 IIbOTO
MUATaHHS, SK HA T CIIOIIBAIMCS HEYPSIOBI €KOJIOTIYHI opraHi3anii HanepenoaHi KoHdepenirii.

2 Hanpuxnan, nysxru 10, 12, 16, 17, 19, 43, 75-79, 89, 97, 163, 246.
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Io cTocyeTbes ydacTi YKpaiHu B 3a3HAYCHOMY 3aXOjli, TO Ha BiIMIHY BiJ OUIBIIOCTI IHIIKMX JIEpKaB,
Hamia kpaiHa OyIa mpejcTaBieHa He Ha HABHUIOMY PiBHI, TOOTO HE Ha PiBHI MPE3UICHTA JepPKaBH, a
JIMIIE Ha PiBHI MiHICTpa eKoJIorii Ta MpUpoAHUX pecypciB. KpiM Toro, ykpaiHCchbKa jenerailis He Maia
aKTHBHOI MO3MIII Ha MeperoBopax, a 0OMeXuiIach HaraJlyBaHHSM PO HEOJHOPA30BO 3aJeKIIapoBaHi
imei ykmameHHs EkomoriuHoi KOHCTHTYIIT 3emii, CTBOpeHHS Paau ekojoriuHoi Oe3rnekw,
MiKHApPOIHOIO €KOJIOTTYHOI0 Cyy Ta MIKHApPOAHOTO eKOJIoriYHOro 0aHky [3].

Y XVIII cromitri llapns MoHTecK € SIK TpEACTaBHUK reorpadiyHoro JeTepMiHi3My oOTpyHTOBYBaB
PO3BHTOK CYCIIIJILCTB 1 HapomiB, iX 3BHWYai, TOCHOAAPCHKHMI Ta TOJITUYHUH YCTpil iXHIM
reorpadiyHM  po3rtarryBaHHsAM. ChOrojHI OTpHMMaja PO3BHTOK KOHIEMINS  KJIIMATHYHOTO
JerepMiHi3My [7]: KIiMaT BIUIMBaE€ Ha TOCHOAAPCHKY MisUTBHICTH JIOJIEH, aeMorpadidHuil cTaH,
Mirpaiii, MONITUYHY CTAaOUILHICTD Yy CBITi, JEp)KaBHHHA YCTpiii B OKpeMHX KpaiHax. Y CYBOpHX
KJIIMaTUYHUX YMOBaX JIFOACTBO 3[aTHE JO MIABHINEHOI caMOOpraHisailii, CTBOPSHHs CTaOLIbHOI Ta
JIOBOJIi KOPCTKOI CHUCTEMHU JepKaBHOI BIJIAJIM, YXBAJCHHS CYBOPHX 3aKOHIB i, HABINAKH, B yMOBax
TEIIOro KIIiMary JIIOJMHA CTa€ JIIHUBOIO Ta HE CIIPOMOKHOIO HaJIKHUM YMHOM OpTaHi3yBaTH CBOE
KUTTS. 31aBanocs O, 10 B yMOBaX, KOJIM BHACIIIOK TJIOOAJIBHMX 3MiH KJIIMaTy, HOro CTpiMKOro
MOTEIUIIHHS, HaIl{ TIaHeT] 3arpoXkye €KOJIOrIUHUN KOJIaIC, a JIFOJICTBO CTOITh Ha MEXKI BH)KHBAHHS,
MOJITHYHI JIJIepd TOBUHHI YXBajJIOBATH BIAMOBIMHI MDKHAPOJHO-TIPABOBI aKTH 3 JKOPCTKUMH
3000B’sI3aHHSAMHE JIepKaB Ta 3/IHCHIOBATH KOHTPOJb 3a 1X HaJeKHUM BHKOHAHHSM. [Ipore cxoxke Ha
Te, M0 caMe II¢ MOTEIUIIHHSA MOCIa0II0e 31aTHICTh MOMITHKIB, TUILUIOMATIB, IPOMAJIChKUX aKTHBICTIB
aJICKBaTHO pearyBaTH Ha €KOJIOTIYHI BUKJIMKH, TOMY Ha ChOT'OZ[HI MM HE MA€EMO aHi yroJu, 110 Mpuiiae
Ha 3MiHy KioTcbKOMY NMpOTOKONy, aHi IHIIMX FOPUAWYHO OOOB’S3KOBHUX JOKYMEHTIB, SIKi O MOXKHa
Oyno po3pobutu i yxBanuti Ha Kondepenmii «Pio + 20» i siki 6 cripaBzi 3p0OHIH BiTIyTHUI BHECOK Y
CTIPUSIHHS «3€JCeHIH» E€KOHOMIIll, MOCHJICHHs IHCTHTYLIHHOrO MEXaHi3My Ta 3a0e3le4eHHs CTaioro
PO3BHUTKY Y BCIX cepax JIIOJACHKOT KUTTEMISUIBHOCTI. Y 3B’A3KY 3 THUM, IO HIJICYMKOBHM JOKYMEHT
Kondepentii BusBuBcsi HeeeKTUBHUM, HEaICKBATHUM, HECTIPOMOXXHHM PO3POOHUTH UITKHH TUIAH il
3 TIOZIONIAaHHS TIOB’SI3aHUX MK COOOK0 EKOHOMI4HOI Ta ekosoriuHoi kpu3 [8], Oimbm Hik 2000
IPOMAaJICBKUX OpraHizaiiiii Ta IiA4iB IMiJOUCAIMCA IMiJ aJbTEPHATUBHUM JOKYMEHTOM IIiJi Ha3BOIO
«MaibOyTHE, IKOro MM HE XOUEMOY.

TakuMm YMHOM, 3aJMINAETHCS KOHCTATyBaTH, IO yxBalieHWH y depBHi 2012 poky Ha Kondepenmii
OOH 3i cranoro po3BHUTKY MiACYMKOBHH JOKYMEHT ITiJf 0araTo OOIIs0Y0I0 Ha3BOK «MalOyTHE,
SIKOTO MH XOUYEMO)» BHUSBHBCS YEProBOIO JCKIApAIlIEr0 IIUJICH, MPOroJIONMICHUX paHillle Ha MOMIOHHMX
(dbopyMax, IpPaKTHYHO HE MICTUTh KOHKPETHHMX 3aCO0IB JOCATHEHHS LMX IJIeH, a HOro BHECOK Yy
CIpaBy peaizailii MiXKHapOIHO-ITPABOBUX HOPM 3 OXOPOHH JOBKULISA € MiHIMAJTbHHM.
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SANIPEIIEHHASA UTH®OPMALUA B MEXKJIYHAPO/JHOM IIPABE
N 3AKOHOJATEJIbCTBE YKPAUHBI: CPABHUTEJIbHBIA AHAJIN3

[Tazrok A.B., K.10.H., aCCHCTEHT

Hncmumym mexcoynapoonbix OmHoueHutl
Kuesckoeo nayuonanvroeo ynusepcumema umenu Tapaca Illesuenxo

Crarbss MOCBAI[ACTCS  AKTyallbHBIM ~ BOIPOCAM  OTPAHMYCHHS  PACIPOCTPAHCHMS 3alpCIiCHHOW B
MEXKYHAPOIHOM IIpaBe HMH(OpPMALMHK, & TAKKE CPABHUTEIBHOMY aHAIM3y MEXIYHApPOIHO-TIPABOBBIX M
COOTBETCTBYIOIMX HOPM BHYTPHIOCYJIAPCTBEHHOI'O 3aKOHOATEIbCTBA Y KPAHUHBI.
Kniouesvle cnosa: sanpewjennas ungopmayus, MeicoyHapooHoe uHpoOpMayuonHoe npago, erga omnes,
nponazanoa GotiHvl, NOOCMPEKaAmenbCmeo K COBEPULEHUIO 2eHOYUOd, OUCKPUMUHAYUY, 8padicoe Ul HACUTUIO,
demckas noprozpadus.

ITasiok A.B. 3ABOPOHEHA TH®OPMAIIII B MDKHAPOJTHOMY IIPABI TA 3AKOHOJABCTBI
YKPATHU: IOPIBHAJIBHUI AHAJII3 / Incturyr MikHapomsux imHocun Kuiecekoro HamiomaasHoro
yHiBepcurery imeHi Tapaca IlleByenka, Ykpaina
CTaTTsI IPUCBIYYETHCS aKTYaIBHIM ITMTAHHSIM OOMEXESHHS HOLIMPEHHs 3a00pOHEHOI B MiXKHAPOAHOMY IIpaBi
iHpopmanii Ta  NOPIBHANBHOMY  aHANI3y  MDKHAPOJHO-NIPABOBMX  Ta  BIJNOBIAHMX  HOPM
BHYTPILIHbOAEP>KABHOIO 3aKOHONABCTBA YKpaiHH.
Knrouogi cnosa: 3aboponena inghopmayis, misxcnapooune ingopmayiiine npago, erga omnes, nponazanod GitiHu,
niooyprosanis 00 CKOECHHS 2eHOYUOY, OUCKPUMIHAYIL, BOPOJICHEYT DO HACUTLCMEA, OUMAYA NOPHOSPAPIs.

Paziuk A.V. PROHIBITED INFORMATION BY THE INTERNATIONAL LAW AND UKRAINIAN
LEGISLATION: COMPARATIVE ANALYSIS / Institute of international relations of Taras Shevchenko
national university of Kyiv, Ukraine

The abstract is devoted to the contemporary issues of erga omnes obligations of a state to prohibit illegal
information and comparative analysis of the international law principles and Ukrainian legislation in this
field.

International law imposes a positive obligation on states to prohibit by law illegal information such as
propaganda for war and advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence (article 20 of the International Covenant on Civil and Political Rights,
Article 4 of the International Convention on the Elimination of All Forms of Racial Discrimination), direct
and public incitement to commit genocide (Article 3 of the Convention on the Prevention and Punishment of
the Crime of Genocide, paragraph 3 (e) of the Article 25 of the Rome Statute of the International Criminal
Court, paragraph 3 (c) of the Article 4 of the Statute of the International Tribunal for the Former Yugoslavia,
and paragraph 3 (c) of the Article 2 of the Statute of the International Criminal Tribunal for Rwanda), as well
as child pornography (paragraph 1 (c) of the Article 3 of the Optional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography, and the Article 9 of the
Council of Europe Convention on Cybercrime).

Based on the object and purpose of the above-mentioned international instruments: 1) the norms related to the
prohibition of propaganda for war, direct and public incitement to commit genocide, advocacy of national,
racial or religious hatred that constitutes incitement to discrimination, hostility or violence, and the
prohibition of child pornography are the rules of general international law binding the states, and 2) impose a
positive obligation erga omnes on states to prohibit the illegal information by law, and 3) the possibility of
reservations to them and derogations from are eliminated; 4) could impose sanctions to a state in case of
violations.

Ukraine’s adherence to international obligations in the field of illegal information prohibition, and freedom of
opinion and expression defence is an indicator of the level of democracy of the state and subject to evaluation
by the international community. Ukrainian legislation corresponds to international erga omnes obligations
with regard illegal information prohibition.
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