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Oco0u, siki mepeOyBaroTh y KOHKYOiHATI, MalOTh OYTH 3alliKaBJIeH] y BPEryJIIOBaHHI CBOIX MallHOBHX
MPaBOBITHOCHH 3a JIOMOMOTOI0 JIOTOBOpPY. AJKE B pa3i BUHUKHEHHS MK HHMH MaiHOBOTO CIIOpY
HAMOLIBIN CKIaJHUM, sIK 3a3Haumia B.M. MaxiHuyk, € MUTaHHS [IPO Te, 3 SKOTO MOMEHTY BHHUKAIOTh
MiJICTAaBM TOBOPUTH, IO KOHKYOiHAT Mae (MaB) Miclle Ta caMe 3a SIKUX YMOB OJlHA i3 CTOpiH TakKoro
KOHKYOiHAaTy HaOyBae IEBHUX MaHHOBHMX IIpaB CTOCOBHO iHINOI. TOOTO CHIpHUM € TNHUTaHHS
BUPOOJICHHSI KpUTEPiiB BH3HAYCHHS caMoro (akTy CIUIBHOTO MPOXKWBaHHS, CHIiBXKHUTTS [7, 96].
Bunaerncsi, o BperyitoBaHHS Ha 3aKOHOJABUOMY PiBHI «CIMEHHOTO JIOTOBOPY» CHPHUSTHME HOro
OLTBII IIUPOKOMY 3aCTOCYBAaHHIO Ha TPAKTHIIL.

Omxe, 3 yxBaneHHsM CK 3MiHHMBCS MOpSAOK peryaroBaHHS MallHOBHX BIJIHOCHH y CiIMEHHIN cdepi,
a/pKe IMIIEpaTHBHI TPUIHCH CYTTEBO MOCTYMAIOThCS JAMCIO3UTUBHOMY perymoBanHio. [lopsa 3
IHITUMHA TIPAaBOYMHAMH NUTIOOHWI JIOrOBIp Hajae rpoMajisiHaM MOXKJIMBICTH MOOYIyBaTH CBOI ciMeiiHi
BIJTHOCHHH, BUXOJSYHM 3 BIIACHUX IHTEpECiB. 3aKOHONABCTBO, SIKE PEryJIO€ MUTAHHS YKJIAJCHHS
IUTIOOHOT'0 JIOTOBOPY, MOBUHHO MOCTYITOBOI'0 BIOCKOHAIFOBATHCS BIIOBIIHO O MOTPEO CYCHiIbCTBA.
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IMPOBJIEMHI ACIHEKTH IOPHJIUYHOI BIIITOBIIAJIBHOCTI B CIIOPTI
Txamna M.O., K.10.H., IOIEHT

3anopizvkuti HayioHanbHUL YHIGepcumem

VY crarri OocnikeHo OCOOJIMBOCTI IIPAaBOBOrO PETYIIOBAHHS BIJHOCHMH, MOB’S3aHMX 13 3aCTOCYBaHHIM
IOPUANYHOI BIATIOBLIANBHOCT] y CriopTi. ABTOPOM 3p00JIEHO BHCHOBOK, IO YMHHE 3aKOHOIABCTBO MiCTHTH
MIPOTaJIMHY B AOCHIPKyBaHil cpepi. 30kpema, 3aKOHOM He IepedayeHo MeXaHi3My 3aCTOCYBaHHSI [IUBIJILHO-
MIPAaBOBOI Ta KPHMIHAIBHOI BiINOBINAIBHOCTI O OCi0, SIKi HABMHUCHO 3aBJalM INKOAY IHIIUM Oco0aM,
OXOpPOHIOBAaHUM IpaBaM Ta iHTepecaM y Iporeci 3/1iHCHEHHSI CIIOPTUBHO-3MaraJibHOl JisUTbHOCTI.
Knouogi  crosa:  opuduuna — ionogioanvbhicmv,  CNOPMUBHO-3MASANbHA  BIONOBIOGILHICIb,  YUBLIbHA
6I0N08I0aANbHICMYb, KPUMIHATLHA BIONOBIOANLHICTG, CNOPIMUBHE NPABO, 2ANY3b NPABA, KOMNIEKCHA 241Y3b NPasd.

Txamra M.O. TIPOBJIEMHBIE ACIIEKThI FOPUJIMYECKON OTBETCTBEHHOCTU B CIIOPTE /
3anmopoKCKUil HAMOHANBHBIN YHUBEPCHTET, Y KpanHa

B craTbe mccieioBaHbl OCOOCHHOCTH IIPABOBOI'O PETYIMPOBAHUS OTHOLICHUH, CBA3aHHBIX C NPHMEHEHHEM
IOPHUANYECKOH OTBETCTBEHHOCTH B CIIOPTE. ABTOPOM CIETaH BBIBOJ, YTO JEHCTBYIOILEE 3aKOHOIATENIBCTBO
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conepxkuT npobenbl B ucciaenyemol cdepe. Tak, 3aKOHOM He IIPELyCMOTPEH MEXaHHU3M IPUMEHEHHUS
Ipa)<aHCKO-IIPaBOBOM M YrOJIOBHOM OTBETCTBEHHOCTH K JIMIIaM, KOTOpPbIE YMBIIUIEHHO NPUYUMHWIM Bpel
JIpyruM JIMIaM, OXpaHseMbIM IIpaBaM M HHTEpecaM B IIPOLIECCE OCYILECTBICHUS CIIOPTUBHO-
COPEBHOBATENILHOMN JIESITEILHOCTH.
Kniouesvle cnosa: 1opuoudeckas 0meemCcmeeHHOCMb, CHOPMUBHO-COPESHOBAMENbHAS  OMBEMCMEEHHOCb,
2PadsCOanCKas OMEemMCmMBEHHOCHIb, Y20N08HAS  OMBEMCMEEHHOCMYb, CHOPMUGHOE NPASo, Ompacib Npasd,
KOMNIEKCHAsL OmpPAcib npaesd.

Tkalych M.O. PROBLEMATIC ASPECTS OF LEGAL LIABILITY IN SPORT / Zaporizhzhya national
university, Ukraine

The peculiarities of legal regulation of relations connected with the use of legal liability in sports are
researched in this article. The author concluded that the legislation contains spaces in the study area. Thus, the
law does not provide the mechanism for civil and criminal penalties to persons who have deliberately caused
harm to other persons, protected rights and interests, fulfilling the sports and competitive activities.

Due to the fact that the intensive development of professional sports and sports in general and permanent
complication of purely sports relations and other relations that are closely associated with sports, there is an
objective need to establish a mechanism of legal regulation of this group of relations. One of the most
important elements of the mechanism of regulation is a legal responsibility. It is generally accepted view, that
legal liability is recognized specific relationship between the state and the offender, characterized by
condemnation of the subject of the offense and the laying on him the obligation to suffer for the offense the
adverse effects of personal, financial, organizational character.

Legal responsibility in the field of sports plays a special role. This is due to increased risk of injury in sports,
the attempts of some athletes to improve their athletic performance using illicit drugs, various types of fraud
in sports and so on.

Despite its considerable importance for ensuring the rights and freedoms of relations in the field of sports and
sports development in general, a single point of view about the signs and the nature of the institution of legal
liability in sports doesn’t still exist. In our opinion, the main reason is the lack of common approach to the
definition and nature of sports law. Much of the leading experts in the field of sports already recognized the
existence of sports law, at least as a complex area of law. Others have refused to recognize the existence of
sports law as a branch of law, and trying to "lay" those relations to the subject of legal regulation of
"traditional" branches of law, especially — labor law.

In our opinion, sports law as a complex branch of law is at the final stage of its formation, both in Ukraine
and throughout the world. Purely sports relations and other relations in the field of sports regulated by various
"traditional" branches of law.

It seems that making clear approaches to defining the role and place of sports law in the legal system in
general would contribute to the improvement of the legal regulation of various groups of public relations in
the field of sports, in particular, those relating to offenses and need to use legal responsibility in sports.
Though, institute of legal liability in sports objectively exists and needs further improvement.

According to Art.54 of the Bill of Ukraine "On Physical Culture and Sport" of 24.12.1993 persons found
guilty of violation of the legislation in the sphere of physical culture and sports are liable to civil, disciplinary,
administrative or criminal liability under law.

It is appropriate to differentiate separate type of legal liability in the field of sports — so called "sports-
competitive" liability. Sometimes sportsmen violate sport and technical standards that are directly associated
with specific sports competitions and only incidentally relevant to the specific principles and tactics of sports.
For example, "using a hand", "off side" is a violation of sporting and technical regulations in football, false
start — in competitions at athletics, swimming, "stand up for the line of measurement "— in the long jump and
more. A common feature of sanctions for such violations is that the offender and/or his team is put in a less
favorable position, based on the nature and principles of sports, relative to its opponent (opponents) and/or
the transfer of the last (latest) certain competitive advantages. ..

Key words: legal liability, sports and competitive liability, civil liability, criminal liability, sports law, a branch of

law, a complex branch of law.

VY 3B’A3Ky 3 IHTEHCHBHHM PO3BHUTKOM MpOQeciiHOro CHopTy Ta CIHOpPTY 3arajoM H NOCTIHHUM
YCKJIaJHEHHSIM CYTO CIIOPTHBHUX BIJIHOCHH Ta IHIIMX BITHOCHH, IO TICHO IOB’S3aHi 31 CIIOPTOM,
BUHHUKAE 00 €KTHBHA HEOOXIMHICTH PO3POOJIEHHS Ji€BOrO MEXaHi3My IPaBOBOTO PEryIIOBaHHS
3a3Ha4eHoi rpynu BigHOCHH. OJHMM 13 HaWBOKIMBINIMX €NEMEHTIB MeEXaHi3My TIPaBOBOTO
PEryJItOBaHHS € OPUIMYHA BIAMOBIAAIBHICTh. 3arajbHOIPUIHATOI € TOYKa 30PY, BIAMOBIAHO J0 SKOT
IOPUIMYHOI0 BIJTNOBIJANBHICTIO BHU3HAIOTHCA CHEU(BIYHI MPABOBIIHOCUHU MDK JIEPYKABOK 1
MPABOMOPYITHUKOM, 110 XapaKTEePU3YIOTHCS OCYAOM Cy0’€KTa MpaBONMOPYIICHHS Ta MOKJIAJAHHIM Ha
HBOTO OO0OB’SI3KY TIEPETEPHITH 32 CKOEHE MPABOMOPYLICHHS HECHPHUATINBI HACTIIKHA OCOOHCTOTO,
MalHOBOI'0, OpPraHi3aiiHOro XapakTepy.

IOpuauuna BignoBiganbHiCTs Yy cdepi cmopTy Bimirpae ocoOnuBy poiib. lle mMOsSCHIOETBCS
MiZIBUIICHUM PiBHEM TPaBMOHEOE3EeYHOCTI IEBHUX BH/IB CIIOPTY, HAMAraHHIM JISSIKUX CIIOPTCMEHIB
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MOKPAIIUTH CBOI CIIOPTHUBHI PE3yJbTaTH 3a JIONIOMOrOI0 3a00pOHEHHX IpenapariB, Pi3HOMaHITHUMH
BHJIAMH IIaXPaicTBa y CIIOPTI TOIIIO.

HesBaxkaroun Ha cBoe HeaOWsike 3HAUCHHS JUTS 3a0e3MedeHHs MpaB Ta CBOOOJ yYaCHUKIB BiJIHOCHH Y
cdepi cropTy Ta pO3BUTKY CIIOPTY 3arajioM, €IMHOI TOYKH 30py 3 MPHBOAY O3HAK Ta CYTHOCTI
THCTUTYTY FOPUAMYHOI BIAMOBIIANBHOCTI Yy CHOPTi Joci He icHye. Ha Hamy AyMmKy, TOJOBHOIO
MPUYMHOIO I[LOTO € BIACYTHICTh €MHMX IIIXOMAIB 1O BU3HAYCHHSI MMOHATTS Ta CYTHOCTI CIIOPTUBHOTO
MpaBa sIK TAKOT0. 3HAYHA YACTHHA MPOBIIHUX (DaxiBIiB — IOCIIJHUKIB IPABOBIIHOCKH Y cepi copty
BIKE BH3HAJM iICHYBaHHS CIIOPTHBHOTO MpaBa, MpUHAWMHI, K KOMIUIEKCHOT Tay3i npasa [1, 302-309].
[Hmi moci He BW3HAIOTH (DakT iICHYBaHHS CHOPTUBHOTO IpaBa SK Taly3i IpaBa, a HaMAararoThCs
«BKJIACTW» BIAMOBINHI BIJHOCHMHH B MpPEAMET IPAaBOBOI'O PEryNIOBaHHS «TPAIUIIHHUX» Taly3ei
Mpasa, MepIl 3a Bce, — TPYAOBOTO.

Bunaerncst, CHOPTUBHE MPABO SIK KOMIUIEKCHA Taly3b MpaBa rnepedyBac Ha 3aBepliajibHill cTajii cBoro
¢dbopmyBaHHs K B YKpaiHi, Tak i y cBiti. CyTO CHOPTHBHI BiIHOCHMHH Ta iHIII BiJHOCHHH Y ctepi
CIIOPTY PErYIIOIOTHCA 3a JONOMOIOI0 PI3HHX «TPaJMIiHHUX» ranmy3eil mpaBa. Y TOH e dac,
BITHOCHHHU, IOB’s3aHi i3 3aCTOCYBaHHSIM BiIIOBITaJIbHOCTI 3a IIKO/AY, 3aBJaHy B MPOIeC] 3MIHCHEHHS
CTIIOPTUBHOI TISUTBHOCTI, 3aJIMIIAIOTHCS y 3HAYHIH Mipl HEBPETYJIbOBAaHUMHU.

BunaeTbces, 1110 BUPOOJICHHS YITKUX MIAXOIB 0 BH3HAYEHHS POJIi Ta MICIS CIOPTHBHOIO IpaBa y
CHICTEMI IpaBa 3arajioM MOCHPHUSIIO O YIOCKOHAICHHIO TIPAaBOBOTO PEryIIOBAHHS PI3HOMAHITHHUX TPYI
CYCHUTPHUX BITHOCHH Y cdepi cropTy, 30Kpema, i THX, 10 TOB’si3aHi 3 MPaBOMOPYIICHHSMH Ta
HEOOXIHICTIO 3aCTOCYBAaHHS IOPHUMYHOI BiJMOBIAaNbHOCTI B criopTi. [1o3ask, IHCTUTYT FOPUANIHOT
BiJIIIOB11aJIbHOCTI Y CIIOPTi 00’ €KTHBHO iICHYE Ta MOTPEOY€E MOJANBIIOT0 YIOCKOHATICHHSI.

BignosiaHo 10 ¢1.54 3akony Ykpainu «[Ipo ¢isnuny kynbeTypy i ciopt» [2] Bix 24.12.1993 p. (mami —
3aKkoH) 0coOW, BUHHI y MOPYIICHHI 3aKOHOJABCTBa y cdepi (i3uuHOi KyIbTYpH 1 CHOPTY, HECYTh
[UBLUIBHO-TIPABOBY,  JHMCIUIUTIHAPHY, aJMIHICTpaTHBHY a00 KpUMIHaJbHY  BiJIIOBIIaJIbHICTD
BIANOBIMHO A0 3akoHy. CIliJ 3a3HA4YMTH, [0 HACIPaB/Al BIAMOBIAAJBHICTH 33 IPABOIOPYIICHHS Yy
CIIOPTiI YacTO BUXOJWTh 32 MEKI IPAaBOBUX MOJENEH, HaBeAeHUX Yy cT.54 3akoHy. AJDKe, 10 SIKOTO
PI3HOBHY IOPHIMYHOI BIAMOBIJAJILHOCTI MOYKHA BIJHECTH IIOKapaHHS 3a IOPYIICHHS IPaBHII
¢yTOony y BUMIISAA TpagHOro yrapy ado BiJICTOPOHEHHS BaXKKOATIIETa Ha MEBHUM MPOMDKOK dacy
BiJl y4acTi y CHOPTUBHUX 3MaraHHsX 3a BXHBaHHs jgomniHry? CrenudivyHuii XapakTep CIOPTHBHHX
CaHKI[ii OOyMOBHB MOSBY IyMKH, IO BiANOBIJAJBHICT 3a IOPYIICHHS B CIOPTI B3arajli HE €
IOPUAMYHOIO BIAMOBIJANBHICTIO SK Takolo. Tak, pociiicbkuit pociigHuk M. [Ipokorers CTBEpIKYE,
1[0 HOPMATHUBHO-TIPaBOBi akTH P® He MICTATH >KOAHOI 3rajgKky MPO CIIOPTUBHI CAHKIIII, BIAMOBIAHO,
TaKi CaHKI[l He 3a0e3MeUeH] TPUMYCOBOIO CHJIOO JIEP)KaBH, a BIATaK, — CIIOPTUBHA BiANOBIAAIBHICTD
He € topuauuHoro [3, 131]. Ha aymky 1poro moCHiHMKa, CIOPTHBHI CaHKII € IICBHUMH
KOPITOPAaTUBHUMH CaHKIIIIMH, SIKI MOXHA JIETKO OOINTH, IS YOr0 BChOI'0-HABCHOT'O MOTPIOHO «BUUTH
3 Kopropanii» (posipBaTé aoropip 3 mpodeciiiHor iroto, mo3baBuTHCA craTycy npodeciiiHoro
CIIOPTHUBHOTO KITyOy ToI0). BBaxkaemo, 1o 3 gymxoro M. [Ipokoriis He MOXKHA MOTOAUTHUCS, OCKUTBKH
CIIOPTHBHI CaHKI[T MICTAThCS B MpaBUIaX CIIOPTUBHUX 3MaraHb, 10 PO3POOISIFOTECS (eaepalliero 3
BIJIMIOBIIHOTO BHJY CIOPTY Ta 3aTBEP/DKYIOTHCS YIOBHOBa)KCHMM OpPraHOM JEpPKaBHOI BIaIu
BinmoBimHOT Kpainu. 3okpema, cratTs 40 3akoHy mnepenbavae, MO MpaBWia CIOPTHBHHUX 3MaraHb
PO3POOISIOTECS BCEYKPAiHCHKOIO CIIOPTUBHOIO (pefiepallicro 3 BHIY CHOPTY 3 ypaxyBaHHSM IMPaBUII
CIIOPTHBHMX 3MaraHb BiIIOBIMHOI MDKHAPOAHOI CIIOPTUBHOI (Qenmepaliii ... Ta 3aTBEPIKYIOTHCS
HEHTPaIbHUM OpPraHOM BUKOHABYOI Biamu y cdepi (izW4HOI KyIbTYpH 1 CIOPTY 3 ypaxyBaHHAM
MPOTIO3UIIIH BIIMOBITHUX BCEYKPATHCHKHUX CIIOPTUBHUX (enepariin. Ik 6aunmMo, mpaBuia COPTUBHUX
3MaraHb € JIOKaJbHUM IiJ3aKOHHMM HOPMATHBHO-TIPABOBUM aKTOM, MPUHHATHM Y MEKax
CaHKI[IOHOBAHOI MTPaBOTBOPYOCTI. BinmoBiIHO, i BIAMOBIAAIBHICTh 3@ MOPYIICHHS HABEACHUX IPaBUIT
€, 0€3yMOBHO, IOPHIUYHOIO.

Benemu mikaBoto € nmymka .M. AwmipoBa, sIKMii HE CTaBUTH IIiJi CYMHIB IOpUIMYHHN XapakTep
BIJIMOBIIaJIbHOCTI y cepi CropTy, MPOTE BUIIISE OKPEMUH BHI IOPUANYHOI BiIIIOBIIaIBLHOCTI Y cdepi
CIIOPTY — «CIOPTUBHO-3MarajbHy». 32 TBEP/KEHHSIM BUYCHOTO, Y MPAKTHII TPOBEIACHHS CIIOPTHBHHUX
3MaraHb BUHUKAIOTh CHUTYaIlil, KOJH IX YYaCHHKH JIONMYCKalOTh MOPYIIEHHS CIIOPTUBHO-TEXHIYHHX
HOpM, sIKi Oe3nmocepesHbO IMOB’si3aHi 31 CrenU(iKOo TPOBEACHHS CIIOPTUBHUX 3MaraHb Ta MarloTh
3HAUYCHHS TUIBKU MPUHATITHO A0 CenU(IYHUX MPHUHIUIIB, a TAKOXK TAaKTHKU I[LOTO BUIY CIIOPTY.
Tak, HanpuKiIan, «rpa PyKOI», TOJIOKEHHS «I103a TPOK» € TIOPYIICHHSM CIIOPTUBHO-TEXHIYHHX
MPHITUCIB Ta MAIOTh 3HAYEHHS, BUXOMSMYH 3 MPUHIMIIB, TAKTUKHA 3Marans 3 (Gyroony; danbcrapt — y
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3MaraHHsX 3 TAKUX BUJIIB CIIOPTY, SIK JIETKA aTJIETHKA, IJIaBaHHs; «3aCTyI 3a JIHII0 BUMIPIOBaHHSD)Y — Y
cTpuOKax y JIOBXHHY TOIIO. 3araJibHOIO OCOOJNHMBICTIO CaHKIIIM 3a MOAIOHI MOPYIICHHS € Te, IO
MOPYIIHUK Ta/ab0 HOro KoMaHJa IOCTaBJICHI Yy MEHII BHTIJIHE CTAHOBMINE, BHUXOIAYM 3 CYTI Ta
MPHUHIUITB [LOTO BUJIY CIHOPTY, BIIHOCHO HOro cynepHHKa (CylmepHUKIB) Ta/abo B mepemadi
OCTaHHBbOMY (OCTaHHIM) TeBHOI 3MarajbHOi mepearu [4, 120]. BpaxoByroun xapakrep HOpPHIAYIHOL
BIJIMOBI1aJIbHOCTI 32 TIOPYIIEHHS CIOPTUBHO-TEXHIYHHUX NpUnHciB .M. AMIpoB MponoHye Ha3uBaTH ii
CIIOPTHUBHO-3MAaraJIbHOIO.

Y 1iloMy MOroMKYHOYHCh 13 AYMKOI IIOAO JOLUIBHOCTI BHUAUICHHS CIIOPTHBHO-3MaraibHOI
BIJMIOBIIaJIbHOCTI, 3ayBaXKHMO, 10 IHKOJIM Ba)KKO TIPOBECTH UITKy MEXY MDK TaKomo
BIIMOBIIAJIBHICTIO Ta «TPAIMIIIMHAMK» PI3HOBHAAMH IOPUAMYHOI BigmoBimanbHOCTI. OCOOIUBO
HAOYHO II€ MOXKHA MPOCTSKHUTH y BHUIQJIKY 3aBIAaHHS IIKOJAW HIIUM 0C00aM BHACHIJIOK MOPYIICHHS
BCTAHOBJICHMX CHOPTHBHMX MpaBwi. Tak, mig yac mardy 37-ro Typy demmioHaTy Pocii 3 ¢yrbomy
BOpoTap MOCKOBChKOro «CmapTaka» Ta rpaBenb 30ipHOi Ykpainu Auzapiid [[MkaHb OTpUMAaB BaXKKy
TpaBMy BHACHIZIOK 3ITKHEHHS 3 HalaJHUKOM reTepOyp3bkoro «3eHity» Onekcannpom KepikakoBuM.
Cynns gpyrOonpHOro MaTyy He 3acTocyBaB 0 KepikakoBa jKOIHUX CaHKIIH, OCKUIbKK HE M00a4YMB B
foro migx Oynp-aKux NopyileHb. KoHTponbHO-aucHumIiHapHuid komiter Pociiickkoro ¢gpyrboiapHOrO
COIO3Y TaKOX HE 3HAMIIOB JKOJHHUX MOpYIIeHb B Hisix KeprkakoBa. Y TOH ke yac, Ha TyMKy 06aratbox
ekcrieptiB, KepkakoB HABMHUCHO 3aBJ[aBaB TPaBMH J[MKaHIO — 3 METOIO 3aJISIKATH OCTAHHBOTO U TaKUM
YHHOM JOCATTH TPUHHITHOTO IrpoOBOTO pe3ynbTary. 30Kpema, BOpoTapio Oyiao 3aBAaHO mepenam
npaBoi OpOITambHOI KICTKH, TepenaM MpaBoi BHJIMYHOI KICTKH, TeperaM BEepXHBOI IIeNenu i3
3MimieHHsM. [lepernis Bifmeo-moBTOpY 3iTKHEHHsI Ja€ TPUBIJ CTBEpIKyBaTH, 10 KepxkakoB maB
00’€KTHBHY MOXIIMBICTh YHUKHYTH yaapy [ukans, ajge He 3poOMB Iboro. Ha Hamy aymky, y
HaBeneHil cutyanii 1o KepxkakoBa manu 6 OyTH 3aCTOCOBaHi SIK CyTO CIIOPTHBHI CaHKIii (BUAATICHHS
3 moisd, JauckBamiikaiisg), TaK 1 3aX0AW I[MBUIBHO-NPABOBOI Ta, HaBiTh, KpPUMIHAIBHOI
BIJINIOB1IaJIBHOCTI. AJI’KE, BHACIIIOK 3a3HAYCHOr0 3ITKHEHHsI AHApio JlukaHio Oysio 3aBIaHO TLIECHI
VIIKOJKEHHS CepeIHbOT TSXKKOCTI, BiH HE 3MIT B3STH y4acTh Y IEKUIbKOX MaTdax yemmioHary Pocii ta
MPOIYCTUB JOMAIIIHIA YeMiioHaT €Bponu. BumaeTbcs, iCHYIOTh yCi MIACTaBH JUIS BIAIIKOTYyBaHHS
MaTepialbHOI Ta MOPaIbHOI IIKOIH, ajke caM J{MkaHb Ta WOro Kiy0 BUTPATHJIM ICTOTHI KOLITH Ha
JKyBaHHS, a MPOITyCcK YeMItioHaTy €Bponu 3 Qyrbomy, 6e3 CyMHIBY, 3aBJaB CEPHO3HUX MOPaIbLHHX
CTpakJaHb TPAaBIIO, aJDKE Y4acTh y 3MaraHHSIX TaKoro piBHA € MikoM mpodeciiiHol kap’epu Oylib-
SIKOTO CIIOPTCMEHA.

Ha Ham morjsia, MUJIKOM OYEBHAHOK € JAOIUIBHICTh 3aKOHOJABYOI'0 3aKpPIIJICHHS MOXIJIMBOCTI
3aCTOCYBAHHS 3aXOIB SIK «CIIOPTUBHO-3MAaraibHOI», TaK ¥ 1HIIMX BU/IIB IOPHIAYHOI BiAMOBIIAIBHOCTI
710 0ci0, SIKi CBOIMM HAaBMHCHUMH JIISIMH 3aBJIJIM IIKOJIM OXOPOHIOBAHUM TIpaBaM Ta iHTepecaM iHIIHX
oci6. Sfkmo x mkoxy Oyno 3aBJaHO HEHABMHCHO, TO B TaKOMY BHIIJKy 3aXOJH OPHIAYHOL
BIJIMIOBITaJIbHOCTI 3aCTOCOBYBATH HENOILIBHO 13 BpaxyBaHHSM IiJBHIICHOTO CTYIEHs CYCIHiIbHOT
HeOEe3MeUHOCTI CIOPTUBHOI IiSUTBHOCTI SIK Takoi. Tak, CYTHICTH Takoro BUAY CHOPTY, SIK OOKC,
(akTHYHO, i ToJIsATaE B TOMY, 100 3aBAaTH 3JJ0POB’I0 CYNPOTUBHUKA SIKOMOTa OLTBIIOI IIKOJH, aje B
MEKaX BCTAHOBJICHUX TPaBHIL.

[ToBepTarouuch 10 HPUKIALY i3 TpaBUIMU B (pyTOOJ, CJIiJi HATOJOCHUTH, IO Y BHUIAAKY JOBEIACHHS
ymuciny KepxakoB MaB OyTH MPUTATHYTHI HE TUIBKK O IIMBUTBHO-TIPABOBOI, a W J0 KPUMiHAJIBHOI
BianoBigambHOCTI. Ha miaTpuMaHHs 1€l JyMKM HaBEIEMO TMO3UIlI0 IPOBIAHOTO JIOCIIIHHKA
cioptuBHoro npasa B.B. CapaeBa: «...YTOMOBHOI OTBETCTBEHHOCTH NMpPH MPUUYWHEHUH Bpena KU3HU
WM 37I0POBBIO B CIIOPTE JIOJKHBI TIOJICKATH JACSHUS IPU TPyOOM HapyIIEHHH yCTAHOBICHHBIX MTPABHII
BUJIOB criopTa... [yt yrojgoBHO-IpaBoBOW KBaiu(uKanuy Tpy0oe HapylleHUe TpaBHiI BHUIOB CIIOPTa
JIOJDKHO COBEPIIATHCS YMBIIUIEHHO, KOTJIa BHHOBHOE JIMIIO OCO3HABAJIO OOIIECTBEHHYIO OMAacHOCTH
cBOMX JielicTBuil (Oe3/eiiCTBUSI), TPENBUACIO BO3MOXKHOCTh WM HEU30CKHOCTh HACTYIUICHUS
OOIIECTBEHHO OMACHBIX MOCIEACTBHN M KeJajo MX HACTYIUICHUs! (TPSIMOM yMbIcel) MO0 0CO3HABAIIO
OOIIECTBEHHYIO OMACHOCTh CBOMIX JIEWCTBUU (Oe3eHCTBUS), MPEABUIEIO BO3MOXKHOCTh HACTYILICHUS
OOIIECTBEHHO OIMACHBIX MOCIEACTBUMN, HE JKeNajlo, HO CO3HATENBHO JIOMYCKAIO 3TH IOCIEACTBHS 100
OTHOCHJIOCH K HUM 0Oe3pa3iniHo (KOCBEHHBIH ymbicen)...» [5, 101].

MiKHapOIHUHN TOCBIA MIATBEPIKYE MOLUIBHICTh MPUTATHEHHS OCOOM 0 BiIIOBIAAJBLHOCTI came 3a
HABMICHE 3aBJIaHHS IIKOJIU B MpOIleci 3MIHCHEHHS] CIOPTUBHOI MisUIbHOCTI. Tak, rpaBelb y MeJIoTy B
MpoIieci Ipy MOPaHKUB B OKO CBOTO MapTHepa MO KOMaHJIi M’siueM, BIIONTHM IICJIsl IPYTOro BiICKOKY
BiJ] 3eMJTi, TOOTO MOpyIHB NpaBuia rpu. [locTpaxknamuii ClopTcMeH 3BEpHYBCS 10 CYAY i3 BUMOTOIO
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JI0 CBOTO TOBapHIlla 1O KOMAaHJi BiJIIKOAYBATH 3aBAaHy IIKOMy. SIK CyJ Iepuioi iHcTaHIii, Tak i
amnessImiiHUI Cyll, BIIMOBWJIM B 32/I0BOJICHHI ITO30BHHX BHMOT, MOTHBYIOYH II€ THM, IO 3aHSTTS
CIIOPTOM MPHITYCKAIOTh JJIsi KOXKHOTO TpaBIls PHU3WK, HA SIKMA BiH JIOOPOBUIBHO MOTOIKYETHCS;
MOPYUICHHS. MpaBHJ Tpd 3 OOKY CIIOPTCMEHA, IO 3aBJajo IIKOAMW IHIIOMY TPaBI0, IOKIAJaE
3JI0YMHHY BiJIIOBIaNbHICTh Ha HOT0 aBTOpa TUILKH B TOMY BHIIAJIKY, SKIIO 1€ MOPYIICHHS HABMHCHE
Ta cepitosue... [6, 106].

TakuM 4YHMHOM, 3aKpilUICHHS B YHHHOMY 3aKOHOJABCTBI YKpaiHM MOXIIMBOCTI 3aCTOCYBaHHS
IOPUAMYHOI BIJMOBIIATBHOCTI 0 OCIO, 110 B MpOIECi 3AIACHEHHs CIIOPTUBHOI AISUTBHOCTI 3aBIaid
IIKOJIU KUTTIO, 370POB’I0, MaliHy IHIIMX OCIO, O3BOJMJIO O CHOPTCMEHAM Ta IHIIUM ydaCHHUKaM
CIIOPTHUBHUX BiTHOCHH OUTBII €pEKTUBHO 3aXHINATH CBOI MOPYIIEHI TIpaBa Ta iHTEPEcH.
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