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Haoitiuno 0o pedxonezii:

VY cTarTi po3rasHYTO OCOOIMBOCTI 3aKOHOJABUOTO BPETYJIIOBAHHS
1HCTUTYTY CYJOBOTO KOHTPOIO B KPUMiHAIBHOMY Iponeci YKpaiHu.
Ha/IaHO CYZIOBOTO
CaMOCTIHHOI'O 1HCTUTYTY MPOLECYaJbHOTO 3aKOHY 3 YpaxyBaHHIM

30kpema, BU3HAUCHHS KOHTPOJIO  SIK
SK OCTaHHIX 3MiH y MpouUecyaJbHOMY 3aKOHOAABCTBiI, Tak 1 3
ypaxyBaHHSM 3MiH, sIKi TOYHYTH JisiTH B 3akoHi 3 01.01.2020 poky
I0AO0 JOCYJOBOTO PO3CIiAYBAaHHSA KPHMIHAIBHUX MPOCTYIIKIB.
BkazaHo Ha HEZOCKOHANICTh NMEBHUX TEPMIHIB MpPOLECYaTbHOTO

3aKOHY, SIKi, OKpiM IHIIOTO, BIUIMBAIOTh HA 3MICT IHCTHTYTY
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CyZOBOTO Tak, miAgaHO KPUTHLI TIOJIOKEHHS
MPOLIECYaTbHOTO 3aKOHY, SKI PEryJIOITh CTaIil0 3aKiHYCHHS
JOCYJIOBOTO PO3CIIYBaHHS, IO Y CBOIO Yepry BIUIMBA€E Ha MeEXi
MOBHOB&KEHb CIIAYOr0 CyAni. 3BEpHEHO yBary Ha HEIONIKH
3aKOHOJABUOTO BpETYJIIOBaHHS WLIOAO HEBH3HAYCHOCTI 00CATY
MTOBHOBAXEHB TTOCAIOBUX 0Ci0, CTOpPiH OOBHHYBAYEHHS Y BUTAAKY
MOBEPHEHHS] OOBHHYBAJILHOTO aKTy MPOKYPOPY SIK TAKOTO, SIKUA HE
BiJNOBiZ]ae BHUMOTaM MPOLECYaTbHOTO 3aKOHY. 3alpOorOHOBaHi
peKoMeHaIii 3MiH Y YHHHUH TPOIleCyalbHAN 3aKOH, CIPSIMOBaHi
Ha YCYHCHHS 3a3HaYCHUX HEJIOJIKIB.

KOHTPOJIIO.

About the actual changes in legislative regulation of the judicial institute

Voitovich E. M.

Zaporizhzhia National University, str. Zhukovskoho, 66, Zaporizhzhia, Ukraine

e.m.voytovich@gmail.com

Key words:

criminal proceedings, judicial
review, appeal against actions,
inaction, appeal against
decisions, reform, institute of
criminal inaction, appeal against
decisions, reform, institute of
criminal prosecution, judicial
system.

The article deals with the peculiarities of legislative regulation In
particular, the definition of judicial review as an independent
institution is given and the definition of judicial control as an
independent institute of procedural law, taking into account both
recent changes in procedural procedural law, taking into account
both recent changes in procedural legislation, the law, as well as
changes in law taking into account changes that will come into
force in the law from 01.01.2020 on pre-trial investigation of
criminal offenses on pre-trial investigation of criminal offenses.
The status of the investigating judge of the court of first instance,
the appellate court and the High Anticorruption Court is pointed
out. The imperfection of certain terms of the procedural law, which,
among other things, affect the content of the terms of the
procedural law, which, among other things, affect the content of the
institution of judicial review.

It is suggested to consider the moment of beginning institute of
judicial control powers of the investigating judge has expired 24
hours from the date of receipt by the investigator or the prosecutor
of information about the criminal offense. Or the prosecutor of the
information about the committed criminal offense. is suggested to
consider the moment of beginning institute of judicial control
powers of the investigating judge has expired 24 hours from the
date of receipt by the investigator or the prosecutor of information
about the criminal offense.

Or the prosecutor of the information about the committed criminal
offense. Investigation stage. It is proposed to consider the moment
of loss of the right to appeal to the investigating judge at the
moment of the loss of the right to appeal to the investigating judge
at the very moment of completion, pre-trial investigation,
determined by the decision of the investigator and prosecutor, who
are informed about the proceedings, the participants will continue
at the same time, the stage of pre-trial investigation is not
completed, since the indictment or the relevant procedural request
has not yet been sent to the court. Is proposed to consider the
moment of loss of the right to appeal to the investigating judge at
the moment of the loss of the right to appeal to the investigating
judge at the very moment of completion, pre-trial investigation,
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determined by the decision of the investigator and prosecutor, who
are informed about the proceedings, the participants will continue
at the same time, the stage of pre-trial investigation is not
completed, since the indictment or the relevant procedural request
has not yet been sent to the court.

Investigation stage. It is proposed to consider the moment of loss of
the right to appeal to the investigating judge at the moment of the
loss of the right to appeal to the investigating judge at the very
moment of completion, pre-trial investigation, determined by the
decision of the investigator and prosecutor, who are informed about
the proceedings, the participants will continue at the same time, the
stage of pre-trial investigation is not completed, since the
indictment or the relevant procedural request has not yet been sent
to the court. Criticized by the duty of the investigating magistrate of
the investigating given that the period of such familiarization is not
included in the introduction, since the time of such a reading is not
within the deadline. The principal possibility of additional
investigation after the decision on its impossibility of additional
investigation after the decision on its completion is emphasized.
Proposed recommendations for changes in current procedural
completion. Suggestions for changes are suggested the law seeks to
remedy these shortcoming.

Sk 1 KpUMiHAIBHUN TpolIeCyaIbHUN
3aKOH, TaK 1 IHCTUTYT CYy/IOBOTO KOHTPOJIIO B
KPUMIHAJIBHOMY HpOLlECYaJIbHOMY IpaBi
VYkpaiau  3a3HalOTh  3MiH, YoMy W
IPUCBAYEHO 110 POOOTY.

[IntaHHsAM CyIOBOTO KOHTPOJIIO Ta
JOCIIJDKEHHIO TIEBHUX HOro  eJIeMEHTIB
OPUIAUISUIM yBary BITYM3HSHI Ta POCIMCHKI
HaykoBI, Taki sk H. M. AxTupcobka,

B. M. I'opuieHboB, M. M. Ky1uH,
B. A. Jla3zapesa, JI. M. Jlo6oiiko,
B. T. Manspenxo, L. JI. ITerpyxiH,
A. TymansHI, . O. ®iniH,

H. M. YenypHosga, I. b. Illaxos, O. I'. lllnno
Ta inmm. Ciijg 3a3HaumuTy, 10 JOCHIKSHHSIM
NEBHUX €JEMEHTIB, SIKi 3apa3 YTBOPIOIOTh
IHCTUTYT CYZI0BOTO KOHTPOJIIO, MPUILISAIACS
yBara HaBiTh MPAaBHUKAMHU pPaJIsHCBKUX
yaciB, 4omy Oyjae TpHUCBAYEHA OKpema

pobora.

3aBHaHHsIM miel pobotu €
BHUCBITIUTH aKTyalbHI MMUTAHHS
3aKOHO/IaBYOr0 PETYITIOBaHHS BOTO

IHCTUTYTYy, SKI TOB’s3aHi 31 3MiHAaMH B
YHHHE 3aKOHO/ABCTBO, Ta 3allPOMOHYBATH
HajaTH 1M OILIHKY 3 TOYKH 30py SK
NPaBO3aCTOCOBYOI MPAKTHKH, TaK 1 3 TOUKH
30py JOKTPUHU KPUMIHAJIBHOTO
IPOLIECYaTFHOTO MTPaBa.

Herald of Zaporizhzhia National University. Jurisprudence

Y nmomepenHix poOoTax aBTOPOM
3alpONIOHOBAHO TAKEe BU3HAYEHHS CYJIOBOTO
KOHTPOJIO B  KpPUMIHAJIBHOMY  THpOIECi
VYkpainu: «CynOBUH KOHTPOJIb y
KPUMIHAJIbHOMY CYJIOUYMHCTBI BUPAKAETHCS
B Oe3mocepe/iHiid mepeBipili 3aKOHHOCTI Ta
00rpyHTOBAHOCTI pillICHB, T 1
0e311sUIbHOCTI  MOCaJAOBUX ©0CI0 OprasiB
OPOKypaTypu, [i3HaHHI Ta JOCYJIOBOTO
CIIiJICTBA Ha JOCY/I0BUX CTazifax
KPUMiHaJIbHOT CIIPaBN». Hapasi
«KpUMIHaJbHA CIpaBa» BIJICYTHA, ICHYE
JMIIe KpUMIHAJIbHE TPOBA/DKEHHS, IO
OUTBII TOYHO BIAMOBIAE CYTHOCTI I[HOTO
IHCTUTYTY 3 OIVISIY Ha KUIBKICTh CTafld, iX
JeTajbHy perjaMeHTallilo Ta IpaBuia
peecTpailiil. [HCTUTYT Mi3HAHHS CKAaCOBAHHI
MOBHICTIO, OJTHAaK 3aIpONOHOBAHO
3aMpoBaJIUTH KPUMIHAIBHI MPOCTYNKHU Ta
CIIPOLIEHUN  MOPSALOK  iX  JOCYIOBOIO
pO3CIiAyBaHHS, IO € TIEBHUM YHUHOM
TOTO’KHUM 3 1HCTUTYTOM Ji3HaHHS. Takum
YHHOM, TMPONOHYETHCS BH3HAYUTH CYJOBHU
KOHTPOJIb sIK Oe3MocepesHI0 TepeBipKy
CIIIYUM CyZIICIO 3aKOHHOCTI Ta
OOIpYHTOBaHOCTI  pimeHb, i abo
O€3TiITPHOCTI TIOCAIOBUX OCIO  CTOPOHHU
OOBHHYBaYeHHSI Ha CTajii JOCYIOBOTO

po3cCiiyBaHHs KPUMIHAJIBHOTO
MIPOBAJKCHHS.
no. 3-4. 2019 ISNN 2616-9444
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Y nmomepenHix poOoTax aBTOPOM
JOCITIJDKYBAINCA ~ THTaHHS THCTHTYTY
CyIOBOTO KOHTPOIO B KpUMIHaJIbHOMY
mpoleci B pi3HUX acnekTax. [[eBHUM YnHOM
JOCIIIJDKYBAIMCS  BUTOKH  1HCTHUTYTY 13
3aKOHOJIaBCTBA paastHCbKUX 4aci.,
JOKJIaHO BUBYECHI NUTAHHS BUHUKHEHHS
IHCTUTYTY B KPUMIHAJIBHO-TIPOLIECYAILHOMY
3aKOHOJIaBCTB1 VYkpainu. Bbyno
POaHaJIi30BaHO MeXaHi3M oOpaHHs
CIIAYOTO CYJJi, MEXKI HOTO IMOBHOBAKCHD
(K crmiguoro cymdi Cyay Hepuioi iHCTaHIIl,
TaK 1 amneNSIiiHOTO PIBHS) 5K 13 TOYKH 30py
o0csry, TaK i 3 TOYKH 30py 4yacy (MOMEHTY
BUHUKHEHHS Ta MPUIIUHEHHS). ABTOpPOM
HEOJHOPA30BO IMIJIAHO KPUTHUI TIE€BHI
HEJONIKA 3aKOHOAABYOTO BPETYIIOBaHHS
IHCTHTYTY, OCOOJHMBO TaK 3BaHi «IIOTPABKU
JlozoBoro», siki Oyno0 3ampoBaKEHO B
KpuminanpHuid  mpouecyaabHHA — KOAEKC
VYkpainm 3akonom Ne 2147-VIII  Bix
03.10.2017 poky To1110.

YeproBum KPOKOM PO3BUTKY
3aKOHO/IaBYOTO BPETYJIIOBaHHS
JOCITIJIKYBaHOTO IHCTUTYTY cTaJo

npuiiHATTa 04 x0BTHA 2019 poky 3akony
VYkpainu «[Ipo BHECEHHS 3MIH 10 NESIKHX
3aKOHOJABYMX  aKTiB  YKpaiHM  I0J0
BJIOCKOHAJICHHS OKPEMHUX MI0JIOKEHb
KPUMIHAJIBHOTO IIPOLIECYaTIbHOTO
3akoHofaBcTBay Ne 187-1X, skuii HaOpaB
yuHHOCTI 17 x0BTHA 2019 poky (mami —
3akon Ne 187) [1]. Llum 3axoHOmaBUUM
aKTOM 3MIHEHO U mpaBuia, SKi yTBOPIOIOTH
CYTHICTb IHCTUTYTY CY/I0BOTO KOHTPOJIIO.
Hacamniepen cinif 3a3HauuTH, 10 HE
BUIIPABJICHO HEY3rOJKEHOCTI, TOB’sA3aHi 13
BU3HAYEHHSAM TEPUTOPIAJIbHOI MiJCYAHOCTI.
JificHo, BCl KJIOMOTaHHA chOiggux abo
HOPOKYPOPIB 13 IIMX NHUTaHb PO3IIISAAIOTHCS
JUIle TUM CIHIJYUM CYAJIEI0, B MeEXax
TEpUTOPiaIbHOT FOPUCIUKIIT SKOTO
nepedyBae opras JIOCY/I0BOTO
po3ciiyBaHHA K IOpUaAnYHA ocoda (4. 1 cr.
132 KIIK VYkpainu). Taka mnpaBoBa
KOHCTPYKIIisSl 3aKOHO/ABLsl € HErpaMOTHOIO
B IUIOUIMHI JOKTPUHM IpaBa 3 OISy Ha
Take. Bu3HaueHHs IOpUIMYHOI  OCOOH
3aKOHOJABCTBO YKpaiHM MICTUTH Yy cT. 80
[MuBinbHoro  Kogekcy — Vkpainu.  Ile
«oprasisaiiisi, CTBOpEHa Ta 3apeecTpoBaHa y
BCTAHOBJICHOMY 3aKOHOM MNOPSAKY». Takum
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3aKOHOM € 3akoH Ykpainu «lIpo nepxaBHy
peecTpanio IPUANYHUX O0Ci0, (I3UIHIX
0C10-TT1 AMPUEMITIB Ta IrPOMaJICHKUX
¢dbopmyBanb». lleli HOpPMATUBHMIA  aKT
BHU3HAYAE 000B’3KOBICTh peecTparrii
IOPUINYHUX OCi0 y €auHOMY JepKaBHOMY
peecTpl OpPUANYHUX 0Ci0, (Pi3uuHUX 0Ci0-
HiANPUEMIIIB 1 TPOMAACBKUX (hopMyBaHb 13
MIPUCBOEHHSM YHIKQJIBHOTO KOy, 3 00JIIKOM
B opranax (piCKaJIbHOTO Ta CTaTUCTUYHOTO
00J11Ky TOIIIO.

[usineauit  Kogexc VYkpainu Ta
JIOKTPUHA TpaBa BHUCYBAIOTh TaKOX 1 1HIII
000B’sI3KOBI SKOCTI, pUTaMaHHi
IOpUANYHIA 0c001 — CTaTyT (MOJIOKEHHS),
reyarka, PO3paxyHKOBUI PaxyHOK,
IPaBO3JaTHICTb, I€31aTHICTD,
MicIe3Haxo/KeHHs Tomo. OHaK 3a3HavYeHe
BCTyNla€ y TMpsMY CYIEpPeuHicTh 13
BU3HAYCHHSIM Oprany JIOCYIIOBOTO
PO3CIiyBaHHs, IKe 3aKpirieHo y 4. 1 cr. 38
KIIK Vkpainu, apke 1me «ciiadi miapo3 i
BIJIMOBIIHUX  JIEP)KaBHUX  MIHICTEPCTB 1
BiZioMcTB. BOHM MOXYTh OyTH Pi3HOTO PiBHS
Ta HA3BU: VIPaBIIHHA, JCMAapTaMEHTH,
BIIIUIH, BiAJiIEHHS 3aJI€KHO BiJ IITATHOIO
pO3KJIay Ta CTPYKTYPH  BIIMOBIJHOTO
yTBOpeHHs. OTHaK BOHU 3aIMIIAIOTHCS JIUIIIE
CTPYKTYPHOIO YaCTHHOK) TIEBHOI JEPKAaBHOI
YCTaHOBH; CTaTycoM caMocCTiitHOT
FOPUUYHOT 0COOM 13 BJIIACTUBOCTSIMU, HA SK1
BKa3aHO Buile. CTaHOM Ha CbOTOJIHI HUIMH HE
BOJIOJZIIE JKOJEH 13 CIIAYUX MIAPO3AUIIB, SIKI
TIOTh y BIANOBIAHUX MiHICTEPCTBAaX 1
BiIOMCTBaX YKpaiHH, OTXe, IOPHIAIHOIO
0co00K0  JKOJIeH  OpraH  JOCYJOBOTO
pO3CITiTyBaHHS HE €.

3akonom Ne 187 moxkiameHo Ha
CITYOTO CYAAI0 OOOB’SI30K BPYYHTH a0O0
HAJICTIAaTH CHiAYOMY Ta MPOKYpPOPY KOIII0
YXBaJIM MPO MOBHY a00 YaCTKOBY BIIMOBY Y
3aJI0BOJICHHI ix KJIOTIOTaHHS po
HaKJIaJeHHs apemry Ha MaiHo abo mpo
MoBHE a00 YacTKOBE CKAaCyBaHHS aperiTy
MaitHa. Ou4eBHAHO, 10 TakKe MPaBUIIO
crpusie 3MIITHEHHIO 3aKOHHOCTI B CEHCl
JTOTPUMaHHS KOHCTHTYITIHHUX paB
YUaCHUKIB KPUMIHAJIBHOTO TPOBAIKEHHS,
OCKIJTBKH 3BYKY€E MOMIJTMBOCTI 3JIOBKHUBaHb
i3 00Ky mocagoBuX 0ci0  CTOpOHHU
OOBHHYBa4YeHHS IIIOJI0 MaiiHa, Ha sKe
HakIaJeHo  apemr  abo  TUMYacoBO

Ne 3-4. 2019 ISNN 2616-9444



BUJYYCHOTO Ta TWIOAO AapemTy  SIKOTO
3asBJICHO KJIOMOTAHHS.

B Toii ke uac po3mMpeHe KOJo
cy0’€ekTiB, Ha MaWHO SKHX MOXe OyTH
HAKJIQJICHO apeliT — BKa3aHO Ha TPaBo
CHIIYOTO CYI/1 HAKJIAJaTH apelT Ha MaiHO
TpeTix oci0 3a neBHUX YyMOB. Takumu
ymoBamMu €: 1) npuabaHHS  MaifHa
Oe30mIaTHO a00 3a I[IHOK, BHUIIOK YH
HIDKYOI 32 PUHKOBY BapTICTh; 2) HAsBHICTh
3HaHHA a0o O0O0OB’SA30K 3HAHHSA TOTO, IO
Take MaiHO BIANOBITAE OyIab-sAKiHM 13 O3HAK,
nepeadoadeHux II. 1-4 CT. 692
Kpuminanpaoro xoaekcy VYkpainu. Cuin
3a3HauuTH, MmO CcT. 692 KpuminaasHOTO
KOZCKCY VYKpaiHM MO0  CHemialbHOl
KoH(pickamii HaOpana umHHOCTI 15.12.2013
poky. BimmoBigHO 10 3MIH  TaKUMHU
o3HakamMu € 1) oxepkaHHd ~ MaiiHa
BHACJIIIOK BUMHEHHS 3JI04MHY Ta/ab0 BOHO €
JOXOJIOM BiJl Takoro MaiHa; 2) BOHO
npu3Hayvagocs (BUKOPUCTOBYBAJIOCSA) IS
CXHWJISTHHS O0COOM 10 BYMHCHHS 3JIOYHHY,
dbinancyBanHs  Ta/abo  MaTepiaJbHOTO
3a0e3meueHHs 3J109MHY a00 BHHArOpoau 3a
foro BuMHEHHs; 3) Oyno MpeaAMETOM
3JI0YMHY, KpIM THX, IO TOBEPTAIOTHCS
BJIACHUKY (3aKOHHOMY BOJIOAUIBLIO); 4)
Oymo MiIITyKaHe, BUTOTOBJICHE,
MPUCTOCOBaHE a00 BUKOPUCTAHE SIK 3aci0 uu
3HAPSYISI BYNHEHHSI 3JI0UYMHY, KPIM THX, 1110
MOBEPTAIOTECA  BJIACHUKY  (3aKOHHOMY
BOJIOJIIIBIIIO), SIKUWA HE 3HAB 1 HE MIT 3HATH
npo iX He3akoHHe BHKopucTaHHs. [Ipu
OLIIHIII IIMX 3MIH CJIiJ] 3BE€pHYTHU yBary Ha Te,
110 Ha BiIMIHY BiJi MUHYJOI penakuii ad3. 2
4. 4 cr. 170 KIIK Vkpainu B 110 HOpMY
JIOJIAaHO JIUIIIE CIOBO «IliHay, 110 3arajioM He
3MIHIOE 3MICTY HOPMHU Ta cepH 1 MOPAIKY il
3aCTOCYBaHHS.

[leBHUM YMHOM 3MIHEHO 1 MpaBHIIA
TiSUTBHOCTI  clig4oro  cyani  y  cdepi
NpHU3HAYCHHS CYIOBHX eKcneptus. Tak,
3a3Hana 3MiH cT. 244 KIIK VYkpainu, sxa
BCTAHOBIIIOE yMOBU 3BEPHEHHS CTOPOHH
3aXUCTY JIO CHITYOTO CYJJi 3 KIOMOTAHHSIM
PO TIPOBEACHHS EKCIIEPTU3U, BUMOTH JIO
TAKOro KIIOTMOTaHHS Ta TMOPSAOK HOTO
po3risany caiguuM cyanero. Crti BU3HATH,
10 Ha BIJIMIHY BiJ MOMEpPEAHBOI pPEHAKIIi,
Ha3Ba CTATTI OUTBIN MPABWIHHO BigoOpakae
CYTHICTb 1 3MICTy — TIOpAIOK came
Herald of Zaporizhzhia National University. Jurisprudence

NPU3HAYCHHSI E€KCIEPTU3U, a HE 3aJy4YEeHHS
€KCIIepTa, OCKLIBKM CYTHICTh TEPMIHY
«3ally4yeHHs» MPOLECYaTbHUM 3aKOHOM HE
PO3TIyMauyeHO; HE € OJHO3HAYHOK HAaBITh
BIAIIOBIAP Ha 3aIMTaHHSI, YU € Take
3a]y4EHHs NpPOLECYaJbHUM pILICHHAM YU
IPOIECYaTTbHOIO €0,

Buznaueni ymoBH, 3a HasSBHOCTI
SKHX CTOpPOHA 3aXHCTy OTPUMY€E IPaBO Ha
3BEPHEHHS J0 CIiA40ro cyai: 1) HeHanexHi
nii abo pilleHHs CTOPOHH OOBHWHYBAaYCHHS
IIpU BUPIIIEHHI THUTaHb, SKi MOTPEOYIOTH
CHemiaJbHUX  3HaHb; 2)  00’€KTUBHI
HIPUYMHH, K1 YHEMOKJIUBIIIOIOTh
CaMOCTIHE 3aJy4eHHsI €KCIepTa CTOPOHOIO
3axucty. [li1 HeHaNneXHUMHU IiIMU CTOPOHU
OOBHHYBAaYCHHSI 3aKOH PO3YMi€ HEBXKHTTS
3aXO0/IiB [0 3aJIy4Y€HHIO €KCIIepTa y BUIAJIKY
Takoi HEOOXIJHOCTi, HEMOBHHHA TeperiK
3aluTaHb,  SKI  IIOCTaBJEHO nepen
eKCIIepTOM; HasIBHICTD MiJCTAaB BBAXKATH, 1110
eKCIepT, 3a]y4eHui CTOPOHOIO
OOBHMHYBa4Y€HHsI, MOXK€ HajgaTH abo HajaB
HEMOBHUII YM HeNpaBWIbHUI BHCHOBOK
BHACIIIZIOK BIACYTHOCTI Y HOTO HEOOXiTHUX
3HaHb, YNEPEHKEHOCTI YU 3 1HIIUX IPUYMH.
BuMoru 110 KIIOMOTaHHS CTOPOHU 3aXUCTY
PO NMPU3HAUEHHS €KCIIEPTU3U HE 3MIHEHO.
@akTUYHO 3MIHM TOPKHYJHCS JIHAIIE KOJa
Cy0’€KTiB, sIKI MalTh IMPaBO pPO3IIAAATH
CKapru, OKpiM CIIIYOTO CYIJIl CYIy MepIioi
IHCTaHLIi Take KJIOMOTaHHS Mae IpaBo
BUpINIYBaTH TakoxX 1 cyaas Bumoro
AHTUKOPYMIIMHOTO Ccyay Yy BIAMOBIIHHUX
KPUMIiHAJIBHHUX MPOBAHKEHHSX.

Crin 3BepHYTH yBary Ha Te, 11O SIK 1
B TOMNEpeNHIA peaakiii cTarTi He 3MIHUBCS
CTPOK pO3IJISAYy TaKOro KIOHNOTaHHSI — O
JHIB 13 WOTrO HAJIXOJDKEHHS 10 Cydy, a
TaKO KOJIO Cy0 €KTiB, sIKi OepyTh y4acTb y
TakOMy pO3[JIsiAl. YdacTh ciigdoro aodo
OpoKypopa B IIiif mporecyaipHil [1ii He
nependayeHa.

3anumaeTbesl BIAKPUTOIO Ipodiema,
BHUCBITJICHA B  TONEPENHIX  pobOoTax.
CrniguoMy cyAni HagaHO TMPaBO BUPILIUTH
NUTaHHS TIPO OTPUMAHHS 3pa3KiB  JJIs
excrieptu3u (4. 8 cr. 244 KIIK VYkpainn).
YMOBU BHUKOPUCTaHHS Takoro mpasa: 1)
3aJI0BOJICHHS KJIONOTaHHS PO MPU3HAYECHHS
eKCIEePTU3H; 2) HASIBHICTb HEOOXITHOCTI y
BiJiOpaHHI TakuX 3pa3kiB; 3) HasIBHICTb
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OKpPeMOro  KJIONOTaHHA  ocolOu,  sKa
3BEpHYJIACS 3 KJIOMOTaHHsM (Y Iiil pemaxiii
— MpO 3adyyeHHS eKclepTa, Xoya Ha3By
CTaTTi 3MIHEHO 1 TAKOTO KJIOMIOTAHHS BXKE HE
nepeabadeHo, 1O camMmo T0 cobi €
BHYTPIIIHBOIO ~ cymepewinBicTio). OpaHak
npobaemMaTuka 1miel aediHiii mosrae me B
TOMY, IIO CIIAYUH CyAJs BUPINIYE MUTAHHS
po BimiOpaHHS 3pa3KiB Il €KCIEPTHOTO
JOCTiPKeHHs BiAmoBigHO 10 cr. 245 KIIK
VYkpaiHu; y CBOIO uepry uLsg HopMma
nepeadavyae BYMHEHHS TaKoi MpoLecyaIbHOT
Iii Jnuiie 3a BMOTHBOBAHOIO ITOCTaHOBOIO
npokypopa. OTxke, BiICYyTHICTh NOCTaHOBU
IpoKypopa mpo BimiOpaHHS 3pa3KiB IS
€KCIIEPTHOTO JOCII/DKEHHST YHEMOXKITUBITIOE
3aKOHHICTh  Ii€l  mporecyaidbHOi  ii;
HAsBHICTh CaMoOi JIMIIE YyXBAJIH CJiT40TO
cynal mpo  BigiOpaHHA  3pa3KiB  JUISA
eKCHEepTHOTO  JIOCTI/DKEHHS 32  YMOBH
OJIaHKETHOCT1 11i€i HOPMHU 3aKOHY HE €
JIOCTaTHBOIO, OCOOJIMBO y BMIIAJKAX, KOJU
3pa3Kd I JIOCHIDKEHHS  HEoOXigHO
BiJIOMPATH TIPUMYCOBO.

HasBHICTD nUIIEe yXBaJd CIITIOTO
CYIUI1 3 PE30JIIOLIEI0 PO BiAIOpaHHs 3pa3KiB
TaKOXX HE € JOCTAaTHBOK IS TPOKYpOpa,
KU 371IICHIOE TpoIlecyalbHEe KePiBHUIITBO
JIOCYJTOBUM PO3CIITyBaHHSIM, aikKe OyIb-sKi
3000B’s3aJIbHI YUHHUKH B 3aKOHI BiACYTHI, 1
HOro BiJIMOBa y BHHECEHHI BiJAMOBIIHOL
nocTtaHoBU a00 MmpocTo  Oe3aisIbHICTD
CKJIaJTy 3JI0YMHY, SIKHI niependadeHo cT. 382
KpuminansHOoro komekcy VYkpaiHH, He
yTBOpIo€e. TakuM YMHOM, BUKOHAHHS YXBaJIU
CIIYOro CyAAl B 4YacTHHI BimiOpaHHS
3pa3kiB IS JOCTIDKEHHS  3ajeKaTuMe
aume Big J1o0poi BoJi MPOKypopa, SKHiM
3MIMCHIOE  TpolleCyalibHE  KEPIBHUIITBO
JOCYZIOBUM PO3CIiyBaHHSAM. Y BHMAJKY
BIJICYTHOCTI Takoi BOJII BHUKOHATH TaKy
yXBally € HEe MOXJIMBUM. B iHmIN yacTuHi
MMOBHOBAXEHHS CJIITYOTO CYHJI Y MUTAHHIX
MPU3HAYEHHS CYJ0BOI €KCIIePTU3U 3HAUHUX
3MIH HE 3a3HAJIH.
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Cnin 3BepHYTH yBary Ha Te, IO 1HIII
npoOiieMHI TUTaHHS y cdepi CcymoBOro
KOHTPOIO, Ha SIKi BKa3yBaJIOCS B TOMEPEIHIX
poboTax aBTOpa, AOCTIKYBAaHUM 3aKOHOM
No 187 He  BupimeHo. 30Kpema,
HEOOXiTHICTh IIPOJIOBKYBaTH CTpPOK
JOCYJIOBOTO PO3CIIyBaHHS JIUIIE CIIiTYUM
CyAJel0, HE BHPINIEHO NHUTAaHHSA PO

HEIOCKOHAIICTD IIEBHUX TEpPMiHIB
MPOLIECYaTLHOTO 3aKOHY, 30KpemMa
«3aKIHYECHHD) Ta «GaBEPIICHHS

JOCYJJOBOTO  PO3CIIiyBaHHS, $Ki, OKpIM
IHIIOTO, BIUIMBAIOTh HA 3MICT IHCTUTYTY
CyJIOBOTO KOHTPOJIIO. 3alUIIaThCs
HE3MIHHMMHU TIOJIOXKEHHS MPOLECyaJbHOro
3aKOHY, SIKI PETYJIIOIOTh CTAJIiI0 3aKiHUCHHS
JOCYJJOBOTO PO3CIJIyBaHHSA, IO Y CBOIO
Yepry BIUIMBAE Ha MEXi ITOBHOBaXXEHb
ciiguoro cynni. He 3BepHeHo yBary Ha
HENOJIIKM 3aKOHOJABYOTO BPETYIIOBAHHS
1110/10 HEBU3HAYEHOCT1 00CATY HOBHOBa)XEHb
1I0CaI0BUX OCi0 CTOPOHM OOBHHYBAu€HHS Y
BUIIQ/IKY TIOBEPHEHHS OOBUHYBAJILHOT'O AKTY
IPOKYpOpY SK TaKOro, IO HE BIAMOBIIAE
BUMOTaM IPOIECYAIILHOTO 3aKOHY.
[TlincymMoByroun  HaBeleHEe,  CIiJ
KOHCTAaTyBaTH  3HA4HI  NPOTAIMHA B
3aKOHOJIaBCTBI B cdepi  IPaBOBOTO
peryioBaHHST ~ KOHTPOJIBHOI  JISTTBHOCTI
cyny. Tomy B miii cdepi moTpiOHI moAabIIi
TEOPETUYHI PO3POOKH Ta MPAKTUYHI 3MIHU.
besymoBHo, mnpuitHaTTs KpuMiHanbHOTrO
IIPOLIECYaTIbHOIO KOJIEKCY VYkpainu
BUPILIWIO NEBHI mpobiemu B Lilk chepi, sKi
icHyBanmu 0 19 mwmcromama 2012 poky,
OJTHAaK JIMIIE MPaBO3aCTOCOBHA MPAKTHUKA Ta
TEOpPETUYHI pOo3poOKu CIPUATUMYTh
YTBEPI’KEHHIO 3aKOHHOCTI, OCK1TbKHU
npobieMu, 5Kl ICHYBaIM JO II€i JaTH,
OJTHO3HaYHO He BupimeHo. [logonaru 1o
CHTyalif0 MOXHAa TNUIIXOM  YCYHEHHS
CyIIepEYHOCTEN y TEPMIHOJIOT 11
MpOIECYaTbHOTO ~ 3aKOHY,  BHU3HAYCHHS
MOBHOBA)XEHb IOCAZOBUX OCI0 CTOPOHU
OOBUHYBAaU€HHS Ha CTajill TMOBEPHEHHS
O0OBUHYBAJIBHOTO aKTY MPOKYPOPY TOILO.

Jlireparypa

1. TIIpo BHeceHHs 3MiH JO JESKHX 3aKOHOJABUMX AaKTIB YKpaiHM OO0 BJIOCKOHAJICHHS
OKPEMHUX IMOJIOKEHb KPUMIHAILHOTO MPOIECYaTbHOTO 3aKOHOIABCTBA : 3aKOH YKpaiHH Bij
04.10.2019 p. Ne 187-1X. Odhiyitinuii gicnux Yrpainu. 2019. Ne 84. Ct. 2849.
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IHCTHTYT yroau Npo BU3HAHHSI BUHU: NMPO0JIeMHi MUTAHHS
€nal. B.
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Knrouoei cnosa: VY cTarTi AOCHIKYIOTECS MPOOJIEMHI TUTAHHSA, SKi BUHHKAIOTh Y

Meodiayis, yeooa npo GU3HAHHA TPAKTUYHIN IiSUTBHOCTI OpraHiB JOCYJOBOTO PO3CIiAyBaHHS, CYAy

BUHU, NPOKYpOp, 006’ckmuena TIpH YKIAJaHHI YroAW NpPO BH3HAHHSA BHHU Ta BIHMB IHOTO

icmuna, KpuminanbHuil 1HCTHTYTY Ha TIPOIEC BCTAHOBJEHHS OO0 €KTUBHOI ICTHHH Ta

npoyecyanbHuti KOMIpomic. TIPUHHATTS 3aKOHHOTO, 0OIpyHTOBaHOTO pileHHs y
KpUMiHATBHOMY TIPOBKEHHI.
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Key words: The article explores the problematic issues that arise in the practical
mediation, plea agreement, activity of the pre-trial investigation bodies, the court when
prosecutor, objective truth, concluding a plea agreement and the influence of this institute on
criminal procedural the process of establishing objective truth and making a legitimate,
compromise. well-founded decision in criminal proceedings. Today we can state
the fact of humanization of the Ukrainian legislation, including
criminal procedural ones, which in turn requires improvement of
the procedural form, introduction of new institutions whose
functioning will ensure protection of the interests of society and the
state. Such a compromise is known not only in Ukraine. For
example, in the United States, between a defendant or his defense
counsel on the one hand, and an accuser on the other, a compromise
can be reached and set out in writing, the content of which is to
plead guilty and the prosecutor undertakes to specifically to
prosecute.
European countries are not so active in reducing procedures and
concluding plea agreements, although a number of European
countries have provided for this in legislation. These countries
include Germany, France, England, Portugal, Switzerland, Austria,
the Netherlands. Similar institutions from the second half of the

Herald of Zaporizhzhia National University. Jurisprudence no. 3-4. 2019 ISNN 2616-9444



