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Questions related to the exercise of land rights always were and will be under intent the attention of
scientists from a land law and legislator. In recent year, work in this direction is notably activated: the
number of scientific publications considerably grew in relation to the protection of subjective land rights
in their exercising, perfection of the mechanism of exercising land rights, analysis of foreign experience
in this area. A special urgency this question acquires in the light of numerous changes in the Land Code
of Ukraine and reformation of land legislation of Ukraine in accordance with the European standards.

According to the Land Code of Ukraine, the land legislation is based on ensuring equal rights to
ownership of land for citizens, legal entities, territorial communities, and the state. It also should prevent
interference by the state in exercising rights by citizens, legal entities, and territorial communities with
regard to the possession, use, and disposal of land. Exercising of land rights provides for the
implementation of those norms that ensure the realization of subjective land rights by all subjects of land
law relations. Any subjective right has its own social value only when it can be exercised, i.e. when the
opportunities that it provides to the person are realized. The content of the exercise of subjective land
rights constitutes all those opportunities, which enshrine in the norms of law for the authorized person to
commit certain actions with the purpose to transform the powers of a person into reality.

Sometimes collisions take place, while subjective land rights of persons are exercised. There are
situations where the right of one person begins to contradict with the right of another person. Such
situations are widespread in practice. So then there is a problem regarding the limits of exercising of land
rights. Such limits, as a rule, take place in situations, when the exercising of land rights of one person
encounters the rights and interests of another person or society as a whole. Limits of exercising land
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rights should be considered as an integral part of any type of subjective right since in the absence of such
limits the right becomes its opposite — an arbitrariness and, accordingly, ceases to be the right in general.
Limits of exercising land rights, in this case, can be considered as a legal guarantee of equality of rights of
all subjects of land law relations in Ukraine.

If the right has been violated, the person can’t exercise it. In this case, the protection of land rights is
applied. In the land law literature, the protection of land rights is known as defined in the legislative
procedure of realization of the legal possibility of the subject of land law relations to apply methods and
forms of law enforcement nature entrenched in the legislation for the restoration of his violated or
disputed right.

The termination of land rights can be considered as a component of the category “exercise of land rights”.
The termination of land rights has always aroused a special interest in terms of ensuring the legality of
land relations. The exercising of land rights ends due to its termination. The law defines the grounds for
the termination of land rights. Such grounds have their own specific features, which are determined by
kinds of terminated subjective land rights.

The exercise of land rights should be understood as a collection of all possible types of behaviour of a

person with the purpose of acquiring, realizing, and protecting their land rights. Its main purpose is to

satisfy personal needs in land use. Such a use should be provided by taking into account its intended

purpose, rational use, and protection of land, as well as the rights of other subjects of land law relations.
Key words: land rights, exercise of land rights, limits of exercising land rights, protection of land rights,
termination of land rights.

B ymoBax peanizaiiii cydacHoi 3emMenbHOI peopMu CyO’€KTHBHI 3eMeJbHI MpaBa sK 3a0e3reueHa
3aKOHOM MOXIIMBICTB 1 3AAaTHICTH OCOOM PO3MOPSIKATUCH, BOJOIITH 3€MEIIbHUMH JTUISHKaMHU Ta
BUKOPHUCTOBYBAaTH I1XHI KOPHCHI BJIACTUBOCTI IS 3aJ0BOJICHHS BJIACHMX TIOTPeO Ta I1HTEpECiB
1ociJla€ YiIbHE MICIle B CUCTeMi CyO’ €KTHMBHMX NpaB K (Pi3UUHUX, Tak 1 opuaudHux oci6. Lli
cy0’eKTHBHI 3eMeJIbHI IpaBa MOCTIHHO Nnepe0yBaloTh y LIEHTP1 yBaru NpeICTaBHUKIB BITYM3HSIHOL I
3apyOikHOI TpaBoBOi Hayku. ONHIEIO 3 HAMBaXIMBIMIMX SK Y HAYKOBOMY, TaK 1 B MPAaKTUYHOMY
acreKTi € mpobsieMa 3/1MCHEHHS 3eMeNbHUX MpaB. SIK BiJOMO, Oy/b-sike CyO €KTHBHE MPABO Mae
CBOIO COLIaJbHY LIHHICTh JHUIIE TOAl, KOJM HOro MoxHa 3IIHCHUTH, TOOTO peanizyBaTu Ti
MOKJIMBOCTI, SIKI BOHO HaJla€ YIIOBHOBAKEHIH 0C001.

3niliCHeHHs 3€eMeJbHMX IpaB Iependadae BTUICHHS B JKUTTS THX HOpM, sKi 3a0e3MedyroTh
peamizaimiro CyO’€KTHBHHUX TIpaB Ha 3€MJII0 YM 3€MEJbHI JUISHKKM BCiMa Cy0’ €KTamu,
PO3MOPA/DKEHHST W BHUKOPHMCTaHHS 11 JUId 3a/J0BOJICHHS OCOOMCTHUX TOTped, BCTAHOBIIIOIOTH
MpPaBOBUM CTaTyC 1 KOMIIETEHIII0O OpraHiB JEepXKaBHOI BJIaAXM Ta OpraHiB MICLEBOTO
CaMOBPSIIyBaHHS y cdepi peryIroBaHHs 3eMEIbHUX BIIHOCHH TOLIO.

[TpoGiieMi BW3HAYCHHS IMOHSTTS Ta 3MICTy Kareropii «3AIHCHEHHs MpaBa» yBara NPHUIULUIACH Y
mpargix TakKuX BHJATHUX TIpaBo3HaBIiB, sk M.M. Arapkos, B.IL. I'pubanos, O.C. Hodde,
B.B. Hocik, P.O. Credanuyk, €.0. Cyxanos, T.€. Xaputonosa, M.B. lllynbra Ta ifiii.

VY ropuauyHii miTepaTtypi TEPMIHOM «3IIHCHEHHS» IMO3HAYAEThCS €Tall ICHYBaHHA W JWHAMIKH
Cy0’€KTUBHOTO IIpaBa, SIKUH CTBOPIOE peaibHy MOKIJIMBICTH, Hampukiaz, (isuuniii ocobi 3a
JIOTIOMOTOI0 BCTAQHOBJICHOTO B 3aKOHI MEXaHi3My JOCSTTH Ti€l METH, TOTO pe3yJabTaTy IIOJI0
3aJI0BOJICHHS BIIACHOTO 1HTEpeCy, SKi BU3HAYAIOTHCSI IT1J1 9Yac HaJaHHs i nboro npasa [1, c. 15].

IIpote BapTO HAroJOCUTH HA TOMY, IO B 3aKOHOAABUMX aKTax YKpaiHM HEpiAKo
BUKOPUCTOBYIOTbCS TaKi TEPMIHO-TIOHSATTS, 3MICT 1 CIIBBIJHOLICHHS SKHX TOYHO HE BU3HAYEHI,
YHACJTJIOK YOTO B 3aKOHOTBOPYOCTI Ta TMPaBO3aCTOCYBaHHI BHHHKAIOTh MPOOJIEMHU IIOJO0
BU3HAYECHHSI 00 €KTHOTO W CyO’ €KTHOTO CKJIQJy 3€MEIbHHUX MPAaBOBIAHOCHH. Tak, HampuKIan,
Koncturymis Ykpaiau B cT. 13 omepye TepMiHOM <«GIIMCHEHHSI TpaB BJIAaCHUKA Ha 3EMIIIO», a B
cT. 14 BUKOpPHUCTOBYE MOHATTS «peaji3allisi mpaBa BJIACHOCTI». JOIIIBHO PO3INISAHYTH CYTHICTH 1
3MICT ITUX TEPMIHIB Ta BU3HAYUTH iX CITIBBIIHOIIICHHSI.

Hacammiepes BapTo TOPKHYTHCH €THMOJIOTIi TEPMIiHIB «3IiMCHEHHSI» Ta «peanizauis». Tak, cI0BO
«peanizyBaTu» PO3TISTAETHCS B 3HAYCHHI <«GIIMCHIOBaTH, POOUTH pEaJIbHUM, BTUTIOBATH IMIO-
HeOynb y JKUTTA». BoaHOYac CIIOBO «3AiMCHIOBaTH» Ma€ JiBa 3HAUEHHS, OJHE 3 SKHX —
«3ampoBaJPKyBATH, BTUTIOBATH B )KUTTS, pOOUTH 1110-HEOYIb TiiCHUM, peanbHuM» [2]. Y pesynbrati
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MOPIBHSIHHSI HABEJIEHUX TIAyMadeHb MOXHA J1MTH BUCHOBKY, 1110 BOHU IMOBHICTIO TOTOXHI, OCKIJIbKU
BU3HAYAIOTHCS OJTHE YEepPEe3 OJJHOTO.

[Ipore B ropuauuHii JiTepaTypl MiAXIT A0 CIIBBIJIHOIIEHHS CIOBOCIONYYEHb «peai3allis mpaBa»
Ta <(GAIMCHEHHA TMpaBa» HeonHo3HAyHW. OHI BYEHI 1i TMOHATTA OTOTOXKHIOKOTH. Tak,
MPEJICTABHUKHA IUBLILHO-TIPABOBOI HAYKH HArojoONIyIOTh Ha TOMYy, O[O TiJ 3JIIHCHEHHSIM
LUBUIBHOTO MpaBa HEOOXIAHO PO3YMITH peaii3allilo TUX MOXIIMBOCTEH, fKi mependadeHi 3MiCTOM
cy0’extuBHOrO nuBUIbHOrO mpaBa [3, c.30]. ToOto peamizaimisi cy0’€KTUBHOTO MpaBa — II€
MEPETBOPEHHSI MOXKIMBOCTI Ha PEATbHICTh 32 JOMOMOTOK CYKYMHOCTI il (PakTHYHOTO YU
IOPUIMYHOTO XapaKTepy 3 METOI 3aJ0BOJICHHS iHTepecy. [Ipum mbomy 3B’SI30K iHTEpecy SK
yCBiAOMIIEHOT TIOTpeOU il ycTpeMItiHHS A0 11 3a/I0BOJICHHS 31 3/1iCHEHHSM CYO’ €KTHBHOIO MpaBa
TMIOJISATAE B TOMY, IO 1HTEPEC € CBOEPITHUM «BMHKAYEMy MPOIECY peaizallii Cy0’ eKTUBHOTO MpaBa.
VY cBoIO Yepry sl TOro, o0 MEPEeTBOPUTUCA Ha pealbHICTh, Cy0’€KTUBHE MpPaBO Mae OyTH
BUPaXXCHE B AKTHBHIW, MUJICCIPSIMOBaHINA MisIBHOCTI 0coOM. Y MiJICYMKY II€ 3aJeKHUTh BiJ THX
MOXJIMBOCTEH, SIKI Y CBOEMY BHYTPIITHBOMY 3MiICT1 BKa3yOTh Ha BHOIp NMEBHUX BapiaHTIB JiH, 110 i
JTAIOTh 3MOT'Y 1X HOCIIO IOCATTH BiAIOBITHUX IIisIel. [3 bOT0 mocTae, 1Mo 3a BiICYTHOCTI IOPUIHYHO
BH3HAYEHOTO CYO’€KTHBHOTO IpaBa oco0a (akTHYHO HE MOXe 3IIMCHUTH [ii 3 peamizamii
MIPaBOMOYHOCTEH TaKOT0O MpaBa.

3 mpUBOJY CMIBBIIHOIIEHHS TEPMIHIB «peatizallis» Ta «3A1HCHEHHS» ICHYIOTh TaKOXK 1HII TT1X0/TH.
Tax, fesiki BU€HI HAroJOMIYIOTh Ha TOMY, 110 HAaBECHI MOHATTS HE € TOTOXXHUMH, a HABITAKHU, OJHE
BKiIOYae B cebe iHme. Tak, O.B. I'puropeHko cTBepKye, 10 peati3allis — AyKe ITUPOKe TOHSITTS,
OCKIUJTBKM BKJIIOYa€ B cebe 3/iHCHEHHs, 0XOpOHY i 3axucT. HaykoBelb BBakae, 110 3JIHCHEHHS €
OJIHIEIO 31 CTajiid peaiizalii 0COOMCTHX HEMAHOBHUX IIpaB, IiJ 4Yac SKOi, HampukiIaa, (izudHa
0co0a, BUMHSIOYM OPUIUYHO 3HAUYINI JiSHHS (Iii 9u Oe3MismbpHICTH) Oe3nocepeHho abo uepes
IHIUX oci0, TpaHchopmye 00’€KTHBHO ICHyHOYe MpaBo (y BUIVBIAI HOPM TpaBa) y TIPaBo
cy0’exTuBHe (y BUTIISAII CTBOPEHUX sl ceOe mpaB Ta 000B’s13kiB) [4, . 79-80].

VY cBoro uepry P.O. Credanuyk, NponoHyOUM BU3HAYCHHS MOHATTS «3IIMCHEHHS CYO’ €KTHBHOTO
IUBUIBHOTO TpaBay, 3a3Hayae, 110 OCTAaHHE MOYKHA PO3YMITH K YClI MOXJIMBI BHJIU THOBEIIHKH
HOCIsI BIJIOBIIHOTO Cy0’€KTHMBHOTO LMBUIBHOTO IpaBa, CIPSAMOBAHI K Ha peani3alilo OKpeMHX
MOBHOB@)XEHB, 1110 CKJIAJAIOTh HOro 3MICT, TaK 1 Ha 3[1HCHEHHS LbOTO MpaBa 3arajioM, L0 MOXe
BII0OYBAaTUCh Yy BM3HAUEHIH Yy 3akoHOAaBCTBI (opmi [5, c. 144-145]. V upomy miaxoni mix
3IHCHEHHSAM PO3yMIETBHCS peaii3allisi TUX MOXJIMBOCTEH, SKi HaJaloThCs JJOTOBOPOM YU 3aKOHOM
BJIACHUKY CYO €KTHUBHOTO MpaBa, TOOTO MOXHA IIHTH BHCHOBKY, IIO TOHATTS «peaizamis» €
BY)KYMM 32 TEPMIH <«GIIHCHEHHA» Ta CTOCYEThCS JIMILIE OKPEMUX IIOBHOB@)XEHb, a HE IpaBa
3arajom.

TakuM YUHOM, MTO3UITisI BUYSHUX, BIAMOBIIHO JI0 SIKOi TEPMiH «GIIHCHEHHS) BBAXKAETHCS IUPIIUM 32
MOHATTS «peani3alis» Ta BKIIOYae B ceOe OCTaHHE, € HAMOUIBII MPUHHATHOIO W TOYHOIO. 3MiCT
3MIHCHEHHSI Cy0’€KTHMBHUX IMPaB Ha 3€MIIF0 CTAHOBIIATH 3aKpIIJICHI B HOpMax IpaBa MOKIHBOCTI
YIIOBHOBAXXEHOI OCOOM BYMHIOBATH MEBHI Jii, CIPSMOBaHI Ha MEPETBOPEHHS MOBHOBAKEHb 200
MMPAaBOMOYHOCTEH Ti€i 4M 1HIIOI OCOOM Ha peabHy MINCHICTb. 3IIHCHEHHS 3EMENbHUX TpaB
MOEIHYETHCS 3 AKTUBHOIO BOJIOBOIO TOBEMIHKOIO OCOOM, 3 Ti JISUIBHICTIO, CIPSMOBAHOIO Ha
BUKOPUCTAHHS 3€MJIl IUISIXOM peaii3allii 3aKoHOJaB4O 3a0e3MEeYCHUX MOXKIUBOCTEH, SKi
CKJIaJJAf0Th 3MICT PEYOBOTO IMpaBa /sl 33JJ0BOJICHHS MOTPEO Ta OXOPOHIOBAHMX 3aKOHOM IHTEpECIB
YYaCHHUKIB 3eMeNbHUX TpaBoBigHOcHH. [1l00 mepeTBopuTHCS Ha peanbHICTh, Cy0 €KTHBHE TPABO
Mae OyTW BHpaK€HE B aKTHBHIM, LUIECHIPSIMOBaHIM HisabHOCTI ocobu. Lle 3amexuTh Bif THX
MOXJIMBOCTEH, SIKI Y CBOEMY BHYTPIITHBOMY 3MICT1 BKa3yIOTh Ha BUOIp MEBHUX BapilaHTIB AiH, SKi i
JAIOTh 3MOTY 1X HOCIIO JIOCSTTHU BiJIMOBIAHUX IILICH.

3aificHEHHS MpaBa MOJsirac HE MPOCTO B 3aKPIMJICHHI 32 0COO0I0 TOTO UM 1HIIOTO CYO’€KTHBHOTO
npaBa, a Hacammepesa y Horo martepianizauii, TiCHOMY i NMOBHOMY JOCSTHEHHI L€ OCOOOIO
OCHOBHOI Ta NOXIAHOI wnued. Inerbcs, 30kpema, Mpo OTpUMaAHHSA TUX OJar 1 IIHHOCTEH,
3aJIOBOJIEHHS THX 1HTepeciB, sKi HIOW 3amporpamMoBaHi UM Cy0’€KTHBHMM IIPaBOM Ta CKJIQJAlOTh
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OCHOBY ioro 3Micty. Tak, HampuKiIaa, TPOMAJISTHUH, BIIMOBIIHO 10 3€MEJIbHOTO KOACKCY YKpaiHu,
Mae IpaBo Ha 0e30IUIaTHY MpHUBATH3aLiI0 3eMesbHOI AuIssHKU. [IpoTe 3aiikaBieHa ocoba HE MOXKe
MIPOCTO MPUNTH Ta «IIPUBATU3YBATH» OYyIb-SKY 3eMEJIbHY JIJISHKY, THM CAMUM BUUHUBILIU BOJIbOBY
Ji10, sKa 3akpimuieHa B 3aKkoHi. Jliisi 3/11HCHEHHS Takoro mpaBa IPOMAaJsHUH Ma€ BUMHHUTU HH3KY
IpoLecyaJbHUX Ml (1mojaTtu 3asiBy [0 BIANOBIAHOIO OpraHy, c(opmMyBaTh TEBHMH MaKeT
JIOKYMEHTIB ToI110). JIuie micis 1boro BiH MOXke HaOyTH 3a3HaueHY 3eMeJIbHY JUISHKY Y BIACHICTb
1, IK pe3yNbTaT, 3AIMCHUTH CBOE MPABO HA MIPUBATU3AIIIIO 3€MEJIbHOI JTIISTHKHU.

VY 1npoMy KoHTEKCTI BapTo noroautucs 3 T.€. XapuUToHOBOIO, siIKa TOXOIUTh BUCHOBKY IIPO T€, 10
TEPMiH «3IIMCHEHHS» Cy0’ €KTHBHHX IPaB € y3arallbHIOIOYUM 1 MICTHTH Y €00l Taki MOHATTS, SIK
«HAOyTTS» U «peamizariss» 1ux mpas [1, c. 23]. Sk cmymHo 3a3Hadae B.B. Hocik, 3ailicHeHHs,
HaNpUKIIaJ, IpaBa BIACHOCTI Ha 3eMJII0 YKPaiHCBKOTO HAapoay mependadae HaOYyTTs BiAMOBIIHUM
Cy0’€KTOM TIPaBOBOTO THUTYJIy BIACHUKA 3€MJIi, OCKUIBKM 0€3 Takoro IOPUANYHOTO (aKTy He
MOXYTh OyTH peani3oBaHi MPABOMOYHOCTI cy0’e€KTa mpaBa BiIacHOCTI Ha 3emiio [6, c. 63].
3a3HaueHe MOJI0KEHHS CTOCYETHCS TAKOXK YCiX 1HIINX Cy0’€KTUBHHX 3eMEIbHUX TIPaB.

[TpoTe HEOOXiTHO HATOJIOCUTH HA TOMY, IO 3A1CHEHHS BApTO PO3TIISAIATH IIUPIIE Ta BKIFOYATH JIO
HBOTO HE JIMINE TOHATTS «HAOYTTs» Ta «peaiizailis», a i, HaNpUKIad, TMOHATTS «OXOpPOHa» Ta
«3axHUCTY.

3nificHeHHs TiepebyBae B 0e3mocepeIHbOMY TICHOMY 3B’SI3KY 3 OXOPOHOIO M 3aXHCTOM 3€METbHUX
npaB. [1ig gac 3aificHeHHs: oco0aMu cy0’€KTUBHHX IMPaB JIOCUTh YaCcTO BiIOYBA€THCS 1X 3ITKHEHHS,
TOOTO CHUTYyaIlisl, KOJHM MPaBO OJHI€] O0COOM IMOYMHAE CYNMEPEUYUTH MpaBy iHIIOL. Toai BUHUKAE
npobemMa o0 MEeX 3/11iCHEHHs BIAMOBIAHOTO mpaBa. Taki MexXi, SIK PaBUIIO, IPOXOAATH TaM, 1€
3/1HCHEHHS! cy0 €KTOM OCOOMCTOrO MpaBa CTUKAE€ThbCs 3 MpaBaMU M 1HTEpecaMM 1HIIOI 0coOu uu
cycrniibcTBa 3arajgoM. CBOro yacy BiZJOMHUI NMpeACTaBHUK POCIMCHKOI IIMBUIBHO-TIPABOBOI HAYKH
B.II. 'pubGanoB migkpecioBaB, mo Oyb-IKe Cy0’ €KTHBHE MPABO MA€ MEXI1 SK 32 CBOIM 3MICTOM,
TaK 1 3a XapakrepoM ioro 3aificHenHs. Taki MexXi MOXKyTh OyTH OUIBIIMMH UM MEHIIMMH, IPOTE
BOHU ICHYIOTH 3aBXIH. MEXi € HEeBIJI'€MHOI YacTHHOI Oyab-SKOro Cy0’€KTHBHOTO TIpaBa,
OCKIJIBKH 32 iX BIACYTHOCTI MPaBO MEPETBOPIOETHCS HA CBOIO MPOTUJICKHICTh — CBABIMUIA, a OTKE,
B3araji nepecrae Oytu mpaBom [7, c. 22].

OnHak BOJHOYAC BAXKJIMBO PO3YMITH, L0 TaKi MEXI HE BapTO PO3MIIAJATH K OOMEXKEHHS MEBHHUX
npaB. HaBnaku, Mexi B IbOMY pa3l € IOPUAMYHOIO FapaHTIEI0 PIBHOCTI MpaB ycix cy0’ekrtiB. Ha
MiATBEpKeHHs 1€l Te3n MoxkHa HaBecTd AyMKy M.O. Credanuyka, skl 3a3Havae, IO
BCTAaHOBJICHHS MEX 3MIMCHEHHS Cy0 €KTMBHOTO IMBUIBHOTO TIpaBa € JIMIIE 3aKPIIUICHHSIM
MPUHIIMITY PO PIBHICTH yCiX JrOJei y cBoix mpaBax (cT. 21 Koncrurymii Ykpainu), a Tomy BCiM
MOBMHHA HAJaBaTHUCh PiBHA MOXIIMBICTH JUIS 3MIHCHEHHS CBOIX mpaB. Mexi 3/1iHCHEHHS IpaBa He
BUKIIIOYAIOTh OKPEMi MPaBOMOYHOCTI, a JIMILE CTUMYIIOIOTH yNPaBOMOYEHY 0co0y B 31HCHEHHI
CBOTO cy0’ekTHBHOTO TpaBa [8, c. 48]. [IpoTe HEMOOAMHOKI BHITAIKH, KOJH 31MCHEHHIO MTEBHOTO
3eMEeJILHOTO IpaBa OJHUM CYy0’ €KTOM MEpelIKO/KAE MOPYIICHHS HOro mnpaBa 1HIIUM Cy0’€KTOM,
SIKU BUXOJMTH 32 MEX1 TAKOTO 3/I1IiCHEHHS.

Came TOMYy 3€MEIIbHMM 3aKOHOJABCTBOM Iepea0avyeHi IOpHUIWYHI TapaHTIi OXOPOHU 3E€METbHUX
npaB. BiamoBigHo 10 m. «r» CT. 5 3eMeNnbHOTO KOAEKCY YKpaiHH JepKaBa Mae CTBOPHTU HAJICKHI
YMOBH 3JIHCHEHHS MpaBa BJIACHOCTI Ha 3EMJII0 Ta MpaBa 3eMJICKOPHUCTYBaHHS, 3a0€3MEUUTH
rpoMajsiHaM 1 IOPHIUYHUM 0co0aM piBHI YMOBHM 3aXHCTy TpaB BIACHOCTI Ha 3e€MJII0 Ta TpaBa
3eMJIEKOPHCTYBAHHSI, BH3HAYUTH IIPABOBHH PEXUM 3E€MeNlb OKPEMHUX KaTeropii, 3abesmedyBaTh
BUKOPUCTaHHSA i OXOpPOHY 3eMJIi SIK OCHOBHOIO HAIllOHAJIBbHOTO OaraTcTBa Ta 00’€KTa IpaBa
BJIACHOCT1 YKPaiHCHKOT'O HAPO1y.

Sxmo npaso Oyno mopyIieHe, To 0coda He MOXke Horo 3A1HCHUTH. Y TaKOMy pasi 3aCTOCOBYETHCS
3aXUCT mpaB Ha 3emo. Ili ocTaHHIM y IOPUAUYHIA JIiTEpaTypi pO3YMIiIOTh BHU3HAYEHY B
3aKOHOJABCTBI MpOLEAYpY peaizaiii IOpUANYHOT MOXKIMBOCTI Cy0’€KTa MpaBa Ha 3eMJIIO 1100
3aCTOCYBAaHHS 3aKpIIUIEHUX Y 3aKOHOAABCTBI 3aco0iB, cnocobiB 1 ¢GopM NPaBOOXOPOHHOTO
XapakTepy AJIs BIAHOBJIEHHS HOro MOpyIIEeHOro Y OCIIOPIOBAHOTO MPABA.
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VY 11pbOMyY KOHTEKCTI SIK MPUKJIa] MOYXKHA HABECTH CUTYallii, OB’ s3aH1 13 CAMOBUIBHUM 3aXOIUIEHHSM
3eMeNbHOI JAUITHKH. Y pe3yiabTaTi TaKoOro IMOPYIIEHHS BIACHUK HE3aKOHHO M030aBIIsI€ThCS
BOJIOZIHHS 3€MEJIbHOIO AUISHKOI, TOOTO HE MOKE 3/1MCHIOBATH CBO€E MPABO BJIACHOCTI UM MPaBO
KOPUCTYBaHHS Heto. BiracHuk Mae mpaBo BUTpeOyBaTH ii 13 4yKOro HE3aKOHHOTO BOJIOIHHS. To0TO
B LIbOMY BHUNaJAKy 3a0e3leuyeTbcs BIJHOBJICHHS IPaBOBOTO CTAaHOBHINA 3E€MJICBIACHUKA, SIKE
ICHYBaJIO JI0 MOPYILICHHS MpaBa, MOBEPTAETHCS MOXKIIUBICTD JJIs1 BIACHUKA UM 3€MJIEKOPUCTYBava i
HaJal 31HCHIOBATH CBOE MPABO BJIACHOCT1 200 MPaBO KOPUCTYBAHHSI 3€METBLHOIO JUISTHKOIO.

Kpim Toro, mie OJHI€I0 CKIIAIOBOK YAaCTHHOI KaTeropil «3IIHCHEHHS 3eMENIbHUX MpPaB» MOXKHA
BBAXATH TPHUIHMHEHHS TAaKUX IpaB, SIKE 3aBXAW BHUKIMKAJIO OCOOJMBUE IHTEpeC i3 MO3HMIT
3a0e3MeueHHs] 3aKOHHOCTI B 3€MEJIbHUX TPABOBIIHOCHHAX. YHACHIJOK TMPUIIMHEHHS 3J1HCHEHHS
3eMeJIbHUX TPaB 3aBEPUIYETHCSA. 3aKOHOM BHU3HAYAIOTHCS MiJICTaBH NMPHUIMHEHHS 3eMEIbHHUX TpaB,
MpOTE€ Taki IJCTaBH MarTh CBOi crenu(iyHi O3HAKH, SIKI BHU3HAYAIOTHCS CAaMHUMH BHIAMU
Cy0’€KTHBHUX TIpaB, 10 NpUNUHSIOTECA [9, c. 198]. Binpi3HAIOTHCS, HANpPUKIAJ, MiICTaBH
NPUITMHEHHS TIpaBa BIACHOCTI HA 3€MJII0 BiJ TiJCTAaB TNPUIMHEHHS IpaBa KOPHCTYBAaHHS
3eMENbHUMHU JIUITHKAMH, a TOMY BIAPI3HSAIOTBCS M OCOONMBOCTI 3MIHCHEHHS pPI3HUX BHIIB
3eMeJIbHUX IPaB.

Takum YUHOM, TiJ 3IHCHEHHSAM 3€MENIbHUX MPaB HEOOX1THO PO3YMITH CYKYIHICTh YCIX MOXKIHBHX
BH/IIB TIOBEIIHKKM OCOOM 3 METOI HaOyTTs, peajizaiii, OXOpOHU Ta 3aXHCTy ii 3eMEJIbHUX IpaB,
CTIPSIMOBAHUX Ha 3aJ0BOJICHHS OCOOMCTHX MOTpPe0 Yy BUKOPUCTaHHI 3€MJIi, 3 YpaxyBaHHAM ii
[IBOBOTO MPU3HAYCHHS, PAIliOHAJILHOTO BUKOPHCTAHHS i OXOPOHU 3€MelNb, a TAKOX IMPaB iHIINX
Cy0’€KTIB 3eMeIbHHUX MPAaBOBITHOCHH.
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