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HOHATTS TA 3MICT AIMIHICTPATABHO-ITPABOBOT'O PEI'YJTIOBAHHA ITYBJITYHO-
CEPBICHOI AIAJIBHOCTI OPTAHIB JEPKABHOI BJIA/IU YKPAIHU B MUTHIU COEPI
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VY crarTi NpoBeIeHO aHali3 TAKOrO IOHATTS, SIK «aJMiHICTPATHBHO-IIPABOBE PErYJIIOBaHHs IyOJIiYHO-CEpBiCHOT
JisIBHOCTI OpraHiB JepXaBHOI BIaaW YKpaiHM B MUTHIH cdepi», 3’sCOBAHO HOTro 3MICT Ta HAaJaHO BH3HAYEHHS.
HocnipkeHo  (QyHKIIOHYBaHHS Cy0’ €KTIB  «IIyOJidyHO-CepBiCHOT 1H(PACTPYKTypH MIATPUMKHA EKOHOMIYHOTO
PO3BHTKY», SKi 3HIHCHIOIOTH OOCIyrOBYBaHHS CyO €KTIB TOCHOJAPIOBAHHS B MICHAX pO3TAIIyBaHHS 00 €KTIB
OCHOBHHUX BHIIB Tocmofapchkoi iHdpactpykTypu. [IpoanamizoBaHo pomb jAepkaBu B TIpoleci po3poOku Ta
BIIPOBA/DKEHHS KOMIUICKCY 3aXO[iB IIOJ0 IIOJAIBIIOr0 BJOCKOHAIEHHS OpraHi3alliifHOI CTPYKTypH OpraHiB
BHUKOHABYOI BIAJH, IO 3[iHCHIOIOTH JepKaBHE PETyIOBaHHA y cepi agMiHICTPaTUBHUX MOCIYT MHTHUMH OpTaHaMt
VYkpainu.

Kniouogi cnosa: aominicmpamusHo-npasoéa 0XOPOHA, NYONIYHO-CEPBICHA OIANbHICIb, OpPeaHU O0epiCAGHOI 61adu 6

MUMHIT cghepi, aOMIHICMPAMUSHO-NPABOSE Pe2y08aANHS NYONIUHO-CEPEICHOT OIsLIbHOCMII.

HNOHATHUE U COAEPKAHUE AIMUHUCTPATUBHO-ITPABOBOI'O PET'YJIMPOBAHUS TYBJINYHO-
CEPBUCHOM JESATEJIBHOCTH OPTAHOB T'OCYJIAPCTBEHHOM BJIACTH YKPAUHBI B TAMOKEHHOM
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B craree mpoBeneH aHANIM3 TAKOTO IIOHATHS, KaK «aJMHHHCTPAaTUBHO-TIPABOBOE PETYIMPOBAHHE ITyOIMIHO-
CEpPBHUCHOM JAEATENFHOCTH OPTaHOB T'OCYJApCTBEHHOI BIACTH YKPAaWHBI B TaMOXKCHHOH cdepe», BBISICHEHO €ro
cojepkaHue ¥ JaHO ompeneneHue. lccienoBaHo (QyHKIIMOHHUpOBaHHE CYOBEKTOB —«ITyOJIMUHO-CEPBHCHOM
UHQPACTPYKTYPHI MOJJIEP)KKA IKOHOMHYECKOIO Pa3BHTHS», KOTOPBIE OCYIIECTBILIIOT OOCIY)XKHBaHHE CYOBEKTOB
XO3SIMCTBOBAaHMST B MECTaX pAacIoJIOKEHHss OOBEKTOB OCHOBHBIX BHJIOB XO3SIMCTBEHHOW HWH(QPACTPYKTYPBHI.
[Ipoananu3upoBaHa pojb roCyIapcTBa OTHOCUTEIBHO Pa3paOOTKH M BHEAPEHUS KOMIUIEKCa Mep IO JalbHeHumeMmy
COBEPIICHCTBOBAHUIO OPraHU3AHOHHON CTPYKTYpPhl OpPTraHOB MWCIIOJHMTENBHON BIACTH, OCYIIECTBISIONINX
TOCYapCTBEHHOE PETYINPOBaHNE B chepe aAMHHUCTPATUBHBIX yCITyT TaAMOKEHHBIMH OPraHaMH Y KDauHBI.

Kniouesvie cnosa: aomunucmpamusno-npagosds oxpand, nyoauiHo-cepeuctas 0esmenbHoCmy, 0peatbl 20CYyO0apCmeeHHO

871ACMU 8 MAMOICEHHOTU Chepe, AOMUHUCIMPATNUBHO-NPABOBOE Pe2YIUPOsaHUe NyOIUIHO-CePBUCHOU OesmeNbHOCHIU.

THE CONCEPT AND CONTENT OF THE ADMINISTRATIVE-LEGAL REGULATION OF PUBLIC SERVICE
ACTIVITIES OF BODIES OF STATE POWER OF UKRAINE IN THE CUSTOMS SPHERE

Haponuk O.0.

National university of life and environmental science of Ukraine, str. Heroev Oborony, 15, Kyiv, Ukraine
ndi_land_law@ukr.net

In the article the analysis of such concepts as “administrative-legal regulation of public service activities of bodies of
state power of Ukraine in the customs sphere”, is determined by its contents and the definition.

The Constitution recognizes the rights and freedoms of the person, his life and health, honor and dignity of the
highest value to the state. Placing the responsibility for approving and ensuring the rights and freedoms to the state
authorities the Constitution guarantees their observance. Given that the rights and freedoms of man and citizen and
guarantee their security and determine the content and direction of activities of the state, which is obliged to be
accountable to the public for its activities, public authorities are obliged to provide quality administrative services.
However, the current state of the quality of public-service activities not only of public authorities in the field of
customs, and other public authorities can hardly be classified as “qualitative™, and their legal support to note the high
level. According to survey results as of the second quarter of 2013 when assessing the quality of administrative
services the views of the citizens of Ukraine shared: 33% gave a positive assessment, 32% bad, which is a very
alarming signal. Among the most negative elements in the provision of administrative services the most frequently
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reported long queues (23%), lack of clear explanations with regard to all the circumstances of the case and required
documents (17%), the red tape of the proceedings (17%).

Identify the legal entity definitions “administrative-legal regulation of public service activities of the customs bodies
of Ukraine” and an attempt to define its borders, legal and, accordingly, legal terminology filling for the development
of conceptual tools adequate to the pressing needs of the legal protection of public-service relationship as a special
component of the spheres of activity of public authorities will allow to optimize the mechanisms of state regulation
and control in this area, in particular by establishing limits on the realization of their own rights for all the subjects of
these relationships.

Administrative-legal regulation contributes to the intensification and consolidation of the activities of bodies of state
power of Ukraine in the customs area for the provision of administrative services to individuals and legal entities. The
state planned and implemented a set of measures for further improvement of the organizational structure of these
bodies of Executive power, forms and methods of their activities, strengthening of personnel, computerization of
administrative work, to strengthen the state of the discipline at all levels, development of self-government. In solving
these problems play an important role norms of administrative law, which directly provide legal clearance process
improvement and organization of activity of bodies of Executive authority exercising the state regulation in the
sphere of administrative services by the customs authorities of Ukraine.

Forms impact of legal rules on public relations and peculiarities of their application depend on the subject and tasks
of legal regulation. For administrative-legal regulation of relations in the sphere of administrative services state
authorities of Ukraine in the customs area is the application of the regulation to the act, the resolution, the promotion
of action and prohibitions (both separately and in combination).

However, “share” these provisions in the administrative-legal regulation varies. This is because the implementation
of public regulation as organizing purposeful activity is impossible without the power of establishing proper
behavior, without orders for action emanating from the subject public administration to its object, that is, from the
Manager to the managed. Often used permission and encouragement to action, because the public administration is
creative and assumes initiative managed. As for the ban, it has a relatively smaller scope.

Thus, it is necessary to make the following conclusions: administrative-legal regulation of the provision of
administrative services organs of state power of Ukraine in the customs sphere is purposeful impact of administrative
law on public relations arising in the process of implementing powers subject to the provision of administrative
services statement of physical or legal persons aimed at the acquisition, change or termination of rights and/or
obligations of such person in accordance with the law to ensure through administrative and legal means of rights,
freedoms and legitimate public interests of natural and legal persons, the normal functioning of civil society and the
state; the content of the administrative legal regulation is to regulate public relations, in particular in the
establishment with the administrative law legal rights and obligations of actors in the provision of administrative
services by the state authorities of Ukraine in the customs area.

Key words: legal and administrative protection, public service activities, public authorities in the field of customs,

administrative and legal regulation of public service activities.

Koncrutytist Ykpainu BU3Ha€E mpaBa Ta CBOOOIH JIFOIUHU, ii JKUTTS U 30POB’S, YECTh 1 T1IHICTh HAWBHIIIOIO
COLIANILHOIO IIHHICTIO /s epxkaBu. [loknanaroun o0OB’SI30K 1IOJ0 YTBEPIDKECHHS i 3a0e3MeUeHHs TpaB 1
cBOOOJ JIFOAMHY HA OpraHyu JAepkaBHOI Biaau, Koncturynis Ykpainu rapanrye ix qotpumanss [1]. 3 ornsgy
Ha Te, IO MpaBa W cBOOOAW JIIOJMHM M IpPOMaAsHUHA Ta rapaHTii iX 3a0e3ledeHHs BH3HA4YalOTh 3MICT 1
CIIPSIMOBAHICTh MISITBHOCTI IEpPKaBH, ska 3000B’s13aHA BIMMOBIAATH Tepe] JIIOIWHOIO 3a BIACHY MiSUTBHICTD,
OpraHM Jep>KaBHOI BIaau 3000B’s3aHI HaJaBaTH SKICHI aJMiHICTpaTHBHI mociayrH. [Ipore cydyacHuil ctan
SIKOCT1 TyOJIIYHO-CEpBICHOI MisUTBHOCTI HE JIUINE OPTaHiB JACp)KaBHOI BIaAd B MHUTHIW cdepi, a W iHIINX
OpraHiB Iep>kKaBHOI BIaJH HaBPSI YM MOYKHA BITHECTH JI0 KaTeropii «IKiCHUX», a X IpaBOBE 3a0e3MeUeHHS
— BIJI3HAQUYUTH BUCOKMM DIBHEM. 3a JaHUMH PE3YJbTAaTiB COLIOJOriYHOrO OMHMTYBAaHHS CTAaHOM Ha JPYTHH
kBaptai 2013 p. mig yac OLiHIOBaHHS SKOCTI HaJAHHS aMiHICTPaTUBHUX IOCIYT AyMKH IPOMaIsH Y KpaiHu
posaimncs: 33% pecroHeHTIB Jalii 3aI0BUTbHY OIIHKY, a 32% — He3aJOBUTBHY, IO € AyKe€ TPUBOKHUM
curHanoM. Cepen HalO1IbII HETATUBHUX €JIEMEHTIB II1J1 Yac HaJdaHHS aJMiHICTPATHBHUX MOCIYT HailyacTimie
Ha3uBaIUCs BeJUKi uepru (23%), BiACYTHICTD YITKUX MOSICHEHb 11010 BCiX 0OCTaBUH CIIPaBU Ta MOTPIOHUX
nokyMeHTIB (17%), Tsranuna 3 posrisinom crpasu (17%) [2].

BusiBieHHs1 cyTHOCTI mpaBoBOi JediHIilii «aaMiHICTPATHBHO-IIPABOBE PETYIIOBAHHS ITyOIiYHO-CepBiCHOT
JiSUTBHOCTI MUTHHMX OpraHiB YKpaiHu», cnpo0a BHU3HA4YeHHs i1 MeX, IOPUIUYHOrO Ta, BiJMOBIAHO,
3aKOHOJABYOTO TEPMIHOJIOTIYHOTO HANOBHEHHS 3aJUId HAIPAaIfOBaHHS IMOHATIHHOTO IHCTPYMEHTAapilo,
a/ICKBaTHOTO HarajibHUM MOTpe0aM MNpaBOBOi OXOPOHH IyOJIYHO-CEPBICHMX BiTHOCHH SIK OCOOJIHBOI
CKJI1aJ10BOI (chepn) AisITLHOCTI OPTaHiB JIEPKaBHOI BIAIH, JO3BOIUTH ONTHUMI3yBaTH MEXaHI3MH JIEPIKAaBHOTO
pETyIIIOBaHHs ¥ yIpaBIiHHA B Il cdepi, 30KpemMa, IIITXOM BCTAHOBJICHHS MEX peajlizaiii BJaCHUX TIpaB
JUISL BCIX Cy0’€KTIB BKa3aHUX MPABOBIIHOCHH.

AJMiHICTPAaTHBHO-TIPABOBE PETYJIOBaHHs MyOJIiYHO-CepBiCHOI MisIbHOCTI B YKpaiHi OyJio mpeaMeTom
HAayKOBHX TOIIYKIB TaKWX BITUYM3HSHUX YyYEHMX-aJMiHiCTpaTHBicTiB, Ak B. Amep’snoB, K. Adanackes,
B. I'apamyx, 1. ['onocuiuenko, [. [oparimora, P. Kamroxuuii, B. Kamno, C. Kisasios, A. Kipmau, B. Kypwuiio,
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T. Konomoerrs, [. Komiymiko, €. Kypinuii, P. Kyii6ina, H. Hukuuk, O. [actyx, B. Ilerpenko, B. Tumomnyx,
O. XaputoHosa, B. Llunyxk, A. Uemepuc Ta iH.

MerToro cTarTi € 3MIMCHEHHSI aHaji3y TaKoro TMOHATTS, SK «aIMIHICTPAaTHBHO-TIPABOBE PETYIIOBAHHSI
myOIiYHO-CcepBiCHOI MisSUIBHOCTI OpraHiB Jep)kaBHOI Bilaaun YKpaiHu B MUTHIH cdepi», 3°sicyBaHHS HOTO
3MICTy Ta HaJaHHA BH3HAUYEHHS, a TaKOX JOCIIDKEHHS OCOONHMBOCTEH ITyOJIYHO-CEpBICHOI MiSIIBHOCTI B
MHUTHIH cepi Ykpainu.

Po3BUTOK amMiHICTpaTUBHOTO 3aKOHOMIABCTBA YKpaiHW B YMOBAX €BPOIHTETPAIlIMHUX MPOIIECiB 00YMOBIIOE
HEOOXIIHICTh ajanTaiii BITYU3HSHOTO 3aKOHOJIABCTBA JI0 HOpM €Bpomelickkoro Cor3y, a TaKox
IMIUTEMEHTAIli] SKiCHO HOBUX IPABOBHX KaTETOPIH.

Ananrailis 3aKOHOJABCTBA YKpaiHM € IEPIIUM eTaroM TPUBAJIOr0 MPOIECy HAOIMKEHHS HalliOHAJIbHOL
MIPaBOBOI CHCTEMH, Y TOMY YHCIII MPABOBOI KYJIBTYpPH, TOKTPHHHU, CYIOBOI 1 aJIMiHICTPaTUBHOI MPAKTHKH, JI0
CHUCTEMHU TIpaBa €Bporreiicbkoro Coro3y BilITOBITHO IO KPUTEPIiB, IO BUCYBAIOTLCS €BponeiichkuM Coro3oM
JI0 JIEp>KaB, SIKi MalOTh HaMip MPUETHATHCS IO HHOTO. 3 OIISITY caMe Ha Take PO3yMIHHS MPOIEC amanTartii
Ma€ OXOIUIIOBATU SIK HOPMOTBOPEHHS, TaK 1 HOPMO3aCTOCYBaHHs, OyTH OOOB’SI3KOBMM JJisi BCiX OpraHiB
Jep KaBHOI BJIaIH Ta OPTaHiB MiCIIEBOTO caMOBpsAyBaHHs [3, ¢. 136, 138-139].

UuHHE aJMIHICTPaTUBHE 3aKOHOJABCTBO YKpailHM MOTpeOye HacaMIiepel YIOCKOHAJCHHS 3aXOJiB
MIPaBOBOT'O PETYJIIOBAHHS MIPOLIECY HalaHHS aAMIHICTPATUBHUX MOCIYT OpraHaMu JIep»KaBHOI Blagu Y KpaiHu
B MHTHIN cdepi, I0 CIpHsIE MiIBHINESHHIO PIBHSA SKOCTI 1X HamaHHA. [IpiopHTETHICTH 1 MEpIIOYEProBiCTh
YJIOCKOHAJICHHS TPABOBOTO PETYJIFOBAHHS aJMIiHICTPATHBHUX MOCITYT MHUTHHUMHU OpraHaMH OOYMOBIIOETHCS
THM, L0 3T1IHO 3 AaHUMH JlepxkaBHOI noAaTkoBOi ciayx0u Ykpainu (HuHi — [epkaBHa ¢ickanbHa ciyxo0a)
HAIXODKCHHSI IO IEP’KaBHOTO OIOKETY KOINTIB, 310paHUX OpraHaMH JEp>KaBHOI BIaaW YKpaiHW B MUTHIN
cdepi, cxianae Oubine 60% 3araibHOro GoHIy [4], 1110 CTAHOBUTH JICBOBY YaCTKy HOTO JOX1HOT YaCTHHHU.
OxpiM TOro, BB@XAEMO 3a HEOOXiJHE BHM3HAHHS aAMIHICTPATUBHUX MOCIYT OKPEMHM I1HCTUTYTOM
a/IMiHICTPAaTUBHOTO TIpaBa.

ApmanTariss  yKpaiHCBKOTO —aaMIiHICTPaTHBHOTO 3aKOHONABCTBA JIO €BPOIEHCHKOTO 3aKOHONABCTBA €
HaBayKJIMBIIIMM 3arajbHOHAI[IOHAIILHIM 3aBJaHHSM y Mpoleci 3aificHeHHs MpaBoBoi pedopmu B YKpaiHi,
BUKOHAHHS SIKOTO MOJKJIMBE JIMILIE Ha OCHOBI TICHOI criBHpami Ta B3a€MOJil 3aKOHOJaBuoi i BHKOHABYOI
BIIA/IA B TIPOIIEC] MiATOTOBKH Ta MPUIHATTS HOPMATHBHO-TIPAaBOBUX aKTiB YKpainw [5, c. 234].

KoskeH rpomMajisiHAH 13 TUX YM 1HIIUX NPUYUH MEPiOJIUYHO BUMYIICHUH 3BEPTATHCh A0 OPraHiB Aep:KaBHOI
BJIaJH 337151 OTPUMAaHHs HEOOXiAHUX MOCHyT, OyIb-TO MAcIoOpT rpoMasiHUHA YKpaiHu abo k ohopMIICHHS
cyOcuiii 3a peectpaiito cebe sk Cy0’€KTa MiAMPUEMHHUIBKOT TISUIBHOCTI TOH[O. Y 0ararb0X Cy4acHHUX
JEMOKPAaTHYHUX Jep)kaBaX TOAIOHY [isSUIbHICTH OpraHiB JAEpKaBHOI BIaaWd MNPUHHATO Ha3UBaTH
«aJIMIHICTPATUBHUMHU MOCITyTaMuU».

VY neMoKpaTH4Hii, TIPaBOBiil IepkaBi KOKHE TIPaBO OCOOH, 3aKpIMJIeHe HAICKHIUM YHMHOM, 3a0€31eUy€eThCs
BCI€I0 TIOBHOTOIO BJIJIM, PUYOMY OO0 ’€EKTOM OXOPOHH € IpaBa, CBOOOJM ¥ 3aKOHHI IHTEPECH JIIOJUHHU Ta
rpOMaAsiHUHA, HE JIMILE TakKi, 10 MPSIMO 3aKPiIlJIeHi B HOPMAaTUBHUX aKTax, a i Taki, 10 MOCTAIOTh 13 OyXy
YIMHHOTO 3aKOHOJABCTBA Ta HE Cylepedarh iHTepecaM JAep:kaBu. BuKoHaHHS yacTWHU 00OB’SI3KiB OpraHiB
BHUKOHABYOI BIaJM Nepes NPUBATHUMH 0CO0aMU (BKIIIOYAIOYH B 1I€ MOHSTTS TPOMAsH 1 IOPHUIUYHUX OCi0)
OB’ SI3Y€ETHCS 3 TAKOK HOBOIO (PYHKIIIEIO JIEPIKaBH, K HAJIAHHS TaK 3BaHUX ITyOJIIYHO-BIAIHUX TOCHyT. Lls
¢dbyukmist mepenbadaetbes  Konrmemniriero amMiricTpaTuBHOT pedopmm Ta 3akoHOM Ykpainu «IIpo
aJIMIHICTPaTUBHI TOCIYTH», a cami YNPaBJIIHCHKI TMOCIYTH BH3HAYAIOTHCS SIK TOCIYTrd 3 OOKYy OpraHiB
BHKOHABYOI BJIaJH, 110 € HEOOXIIHOI YMOBOIO peaiisailii mpas i ceodox rpomasH [6, c. 97].

CydvacHuil cTaH TPaKTUKH TpaBo3abe3rneueHHs MyOIidHO-CEepBICHOI MiSIBHOCTI B YKpaiHi CBITYUTH TIPO
HecOPMOBAHICTh YITKUX 1 3pO3YMUINX IOPUANYHUX YMOB (PYHKIIIOHYBaHHS Cy0’€KTIB «ITyOJIiYHO-CEPBICHOT
1HQPaCTPYKTypH MiATPUMKH EKOHOMIYHOTO PO3BUTKY», $AKI HEOOXiJHOI Miporo 3xilicHIoBamn O
oOciyroByBaHHs (HaJaHHS MyONIYHUX IOCIYT, PI3HUX BUJIIB JIOTIOMOTH) CYy0’€KTiB TOCHOJApIOBaHHS B
MICIISIX PO3TaIryBaHHS 00’ €KTiB (€JI€MEHTIB) OCHOBHUX BHUIIB TOCIIONAPCHKOI iHMpacTpykTypH [7, c. 4].

OTtxe, 3aa71s1 MO3UTUBHOI JMHAMIKM PO3BUTKY IPABOBOI'O PETYJIOBAHHS ITyOJi4HO-CEPBICHOI AisSIIBHOCTI
OpraHiB Iep)kaBHOI BIaAW YKpaiHd B MUTHINA cdepi BBaKaeMO 3a HEOOXigHEe B MaltOyTHROMY HaIlpamoBaTH
KOHKPETHI MPaBOBi MeXaHi3MHU ii BJOCKOHAICHHS.

Ccepa myOmiyno-cepBicHOI AiSIBHOCTI, SIK 1 Oynp-siKa iHIIA cdepa AiSIIBHOCTI OpraHiB JIepKaBHOI BIAIM,
BUHHKA€E 0E3II0CEPEHBO i3 CYCHUTBHNAX BiTHOCHH, Cy0 €KTaMH SKHX 3aBXKIM BUCTYIAIOTh JIep)kaBa Ta 0coda
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(dpiznuna abo ropuaAKMYHA), X0 1 3 JICIIO IMIIEPaTUBHUM BiITIHKOM, aJKE€ OCTaHHI PEryJIIOIOTHCS MEePEBAKHO
HOpPMaMH aJIMiHICTPaTUBHOTO IpaBa. BapTo BU3HAYWTH, IO caMe CTaHOBUTH COOOI0 aAMiHICTPATHBHO-
MIPaBOBE PETYIIIOBAHHS BITHOCHH Y cdepi MyOIiuHO-CepBICHOI TisSIIBHOCTI, OKPECIUTH X MEXKI.

[ToHATTST «aIMiHICTPaTUBHO-IPABOBE PETYJIOBAHHS BIiTHOCHH Yy cdepi myONidHO-CepBICHOI AisUTBHOCTI
MUTHUX OpraHiB» y Teopil aJAMiHICTpaTUBHOIO MpaBa YKpaiHU € CHCTEeMOYTBOPIOIOUMM, aJKE Bix HOro
3MICTy ©Oe3mocepeHhO 3ajJCKHTh CICKTpPaJIbHE TI0Je TMPaBOBIAHOCHH Yy cdepi MyOaidHO-cepBicHOT
TISTBHOCTI, K1 Peryirol0ThCsl O0e3rmocepesHbO HOPMAMH aJMIHICTPATUBHOTO TpaBa. A OTXKe, 11e TOHATTS €
IPYHTOM JUIsl IOCTYMIOBOTO BHJIIICHHS aAMiHICTPATHBHUX MOCIYT B OKPEMHUH 1HCTHTYT aAMiHICTPATHBHOTO
IpaBa Ta PO3BUTKY IUTICHOI 3aKOHOIaBYOi 0a3H, ii BHYTPIIIHbOT CHHXPOHI3AIlil i rapMOHi3arlii.

CTBOpEHHS 3pYyYHHX 1 JOCTYITHUX YMOB JUISI OTPUMAaHHS IPUBATHUMHU 0CO0aMH aJIMiHICTPaTUBHHUX TIOCIYT €
OJHMM 13 TOJIOBHMX 3aBlaHb, SKE Ma€ BHUPIIIyBaTUCh OpraHaMy JEp>KaBHOI BIaJW Ta MiCLEBOIO
CaMOBpSIyBaHHS. AJDKe caMe 3a SIKICTIO TIOCTYT KOXEH I'POMaJITHUH OLIHIOE «TypOOTY» BIaJH PO HBOTO.
Peanizamiss mporo 3aBmaHHS € OCOOJIMBO AaKTyaJdbHOIO /s YKpaiHH, y SKi cuUcTeMa HaJaHHS
aJIMIHICTPaTUBHUX MOCIYT € HEMPO30POI0, HEPALIOHATIBHOIO Ta TAKOI0, 10 HE BPAXOBYE IHTEPECH IPOMAISH.

3 iHmoro 60Ky, CIy»KOOBIIi OpraHiB BIaay TaKOX BUMAararoTh ITOJIMIICHHS YMOB Iparli. Apke 9acTUMU €
cuTyamnii 3 HaJMIPHUM HaBaHTAXKCHHSM Ha THX NPAIiBHHUKIB, SIKi «BEIYTh NPUHOM» TpOMaisH i3
HEBIIOPSIKOBAHUMH 1 HEHAJIC)KHO 00JIaIHAHUME POOOYUMHE MicIisiMu TotIo [8, ¢. 6].

Mexi IMX TpPaBOBIIHOCHH BapTO BHOKPEMJIIOBATH dYepe3 aHalli3 NpUTaMaHHWX iM o3Hak. [lyOumiuni
MIPaBOBITHOCUHU B OUTBIIIOCTI BUIIAKIB HE € BIAJHUMH 32 CBOIM 3MIiCTOM, X BUHUKHCHHS HE TOB’S3Y€THCS
31 3jiliCHEeHHSIM JepkaBHOro (myOmivyHoro) ympamminHs. Ha mymky P. MenbHuka, Halivacrinie Bka3aHi
BIIHOCUHU € HACIIAKOM ITyOJIiYHO-CepBICHOI HisuTbHOCTI. IlyOmiuHO-CepBiCHI TPaBOBIMHOCHHU MOXYTh
BUHHUKATU SIK MK Cy0’€KTaMu MyOJivyHO ajgmiHicTpamii ¥ mpuBaTHUMH OCOOaMH, TaK 1 MK IHIIUMH
IOPUINYHIMH 0co0aMU IyOJIiuHOrO MpaBa Ta MpuBaTHUMHU ocobamu. [lix iHIIMMHU IOPUAMYHUMH OCOOAMHU
myOJIYHOTO TpaBa, SIK CTBEP/KYE BYCHHUN, HEOOXITHO PO3YMITH TakuX Cy0’€KTIiB MpaBa, sSKi HE BXOJATH 110
CKJIaJly CHCTEMH OpTaHiB BJIaJ{, MPOTE BUKOHYIOTH MEBHI MyOIiuHi 000B’SI3KM 32 TOPYUEHHSIM JepKaBH U1
OpraHiB MiCIEBOTO CaMOBpSAyBaHHS. Takoro MisUIBHICTIO IOPUAMYHI 0COOM MyOJIiYHOrO MpaBa CIPHAIOTH
peamizamii TpPUBaTHUMHU oOco0aMH CBOIX TmpaB, cBoOOx 1 3akoHHWX iHTepeciB. CyO’ekT myOmiuHO1
aaMiHicTpamii He € 000B’A3KOBUM YYaCHHUKOM ITyOJiYHMX MpaBoBigHOCHH. OCTaHHI MOXXYTh BHHHKATH MiX
OyIb-IKMMH Cy0’ €KTaMH, HAJIUICHUMHU MyOIIYHUMHM TIpaBaMu Ta 000B’s3kamu. Came TOMY JOLUIBHO
BKa3yBaTH HAa MOXJIMBICTh Yy4YacTi y BIJMOBITHUX MPaBOBITHOCHHAX CyO’€KTa, HAJAUICHOTO BJIaJHUMHU
MMOBHOBAXEHHAMH, TOPAJ 3 IHIIMMH Cy0’ €KTaMu, IO HaJUIeH! MyOJiYHMMHU TpaBamMu Ta 000B’s3kaMu [9,

c. 55-63].

Ha namy nymKy, TOHSTTS «aJMiHICTPaTUBHO-IIPABOBE PETYIIOBAHHS ITyOJIIYHO-CEPBICHOT IisITBHOCTI
OpraHiB JepKaBHOI BIaau YKpaiHU B MUTHIi# cdepi» HEOOXiTHO TOCTIHKYBATH IIITXOM 3MIHCHCHHS aHAITi3y
O3HaK, TpPUTaMaHHUX 3arajJbHOMY T[OHATTIO  aJMIHICTPATHBHO-IIPABOBOTO  peryioBaHHs.  [lin
aJIMiHICTPaTUBHO-TIPAaBOBOI0 HOPMOIO TEOpis aJMIHICTpaTUBHOIO MpaBa pPO3yMi€ 3arajbHe IPaBUIIO
TTOBEJIHKH, III0 BCTAHOBIIOETHCS OPTaHaMU JIeP KaBHOI BIaaH (3aKOHOMaBUMMH a00 BUKOHABYMMH) 3 METOIO
BPETYJIIOBaHHS CyCHUIBHUX BITHOCHH Yy cepi myOiunoro ynpasininas [10, c. 34].

Hepez[ HOpMamMHu aI[MiHiCTpaTI/IBHOI‘O IIpaBa NMocTa€ CUCTEMa TaKUX 3aBAaHb:

- BIIOPSAKYBAHHS PI3HUX KOMIIOHCHTIB CHCTEMH JEP)KaBHOTO YIIPABIIIHHS, BHKOHABUO-PO3MOPSIYOL
JUSUTBHOCTI,;

- 3aKpIIJICHHS HAyKOBO OOIPYHTOBAaHMX 1 HAHOUMBII MAOIMIIBHUX B3a€MHUH MDK KEpyIOUHMH Ta
KEpPOBAaHMMH CHCTEMaMHU;

— perinaMeHTanis 3B’ sI3KiB Pi3HUX Tay3ei myOmiyHOro ynpaBiIiHHS, B3a€MO/Iii OpraHiB myOIiuHOl BIaIu
3 MIIOPUEMCTBAMHM, YCTAHOBAMH, OpraHi3allisiMH Ta TpoMalsHaMmy, TOOTO 3 IOPUAMYHUMH H
(hi3UIHIME 0COOaMHU.

Takum 4MHOM, 3MICT aJMIHICTPATUBHO-TIPABOBOTO PErYJIOBAaHHS IOJATAE Yy BIOPSAIKYBaHHI ITyOJIIYHHX
BIJTHOCHH, 30KpEMa, Y BCTAHOBJICHHI 32 JOIOMOTOI0 HOPM aJIMiHICTPaTUBHOIO IpaBa IOPUANYHUX MIPaB Ta
000B’sI3KIB yUaCHUKIB BITHOCHH Yy cdepl HamaHHS aJMiHICTPAaTUBHHUX MOCIYT MUTHUMH OpraHaMHu YKpaiHH.
3 ormsiy Ha 00’ €KTHBHI 3aKOHOMIPHOCTI CYCIUTBHOTO PO3BUTKY, MOJNITHKY JIEPKaBH Ta HOPMH MOPaJbHOCTI
aJIMiHICTPaTUBHO-TIPAaBOBI HOPMH IOKJIMKaHI BH3HA4YaTH, SIKOI0 Mae OyTH MOBEAIHKA CyO’€KTiB BKa3aHUX
MIPaBOBITHOCHH.
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AJIMIHICTpaTHBHO-NIPABOBE PETYJIIOBaHHS HOCUTH HacamIlepe] BIIaJHO-HaKa3oBHH Xxapakrep. Tomy
BUKOHAHHS, BHMKODUCTAaHHS, JOTPUMaHHA W  3aCTOCYBaHHS  NpaBWJ, BH3HAYCHUX  HOPMaMHu
aIMIHICTPaTUBHOTO TpaBa, FapaHTYETHCS 3a MOTPEOH 3aX0JaMu JIep)KaBHOTO MpuUMycy. TBopya poib HOpM
aJIMIHICTPaTUBHOTO IPaBa BUSBISIETHCS HE JIMILIE B CAMOMY PEryJIIOBaHHI CYCHUIBHUX BiJTHOCHH, a i y HOTrO
BHUXOBHOMY BIUIMBI Ha JI0JIeH, y GOpMyBaHHI B HUX ITpaBocBizoMocTi. Cama MeTa HOPM aAMiHICTPAaTUBHOTO
mpaBa 3yYMOBJIOE AOOPOBUTRHE iX JOTpUMAaHHS OUTBIIICTIO CyO’€KTIB aaMiHiCTpaTWBHOTO mpasa. [Ipumyc
3aCTOCOBYETHCS B Pa3l HEBUKOHAHHS UM MOPYIICHHSI BUMOT aJIMiHICTPATHBHO-IIPABOT HOPMH.

3 orjsimy Ha 3arajnbHe MOHSTTS aIMiHICTPaTUBHO-IPABOBOTO PETYJIIOBAHHS MOKHA 3pOOUTH BHCHOBOK, IO
3MICT aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIOBaHHS BIHOCHH Yy cdepi HagaHHS aJMiHICTPaTUBHUX MOCIYT
MUTHHAMH OpraHamMu YKpaiHU MOJISITa€e B Takii JisSUIbHOCTI:

- YHOPSAKYBaHHI W 3aKpilyIeHHI HaHOUIBbII JOUIBHUX CYCIIBHUX BIIHOCHH (y HAIIOMY BHIAAKY —
BITHOCHH, IIOB’SI3aHMX 31 3BEPHEHHSM I'POMAJSH Ta BUHECEHHSM IHAMBINYaJbHOTO aKTa OpraHaMu
JIepKaBHOI Biaay YKpaiHu B MUTHIN cdepi);

- OXOPOHI BPeryJibOBaHUX MPaBOM IyOIIYHUX BiIHOCHH;

— CTBOPCHHI Ta PO3BUTKY HOBHUX CYCIUIBHHX BiJHOCHH, IO BiAMOBiNalOTh BHUMOTaM 00’ €KTHBHHUX
3aKOHIB PO3BHUTKY HAIIIOTO CYCIIBCTBA;

- BUTICHEHHI 31 cdepu myOniyHOTo ynpaBiiHHs CYyCHUIBHUX BiZIHOCHH, SIKi HE BiANOBIJAIOTH CYyYaCHUM
yMOBaM.

Hopmu ammiHiCTpaTHBHOTO TpaBa OPraHi3OBYIOTh, YIOPSAKOBYIOTH 1 BIOCKOHANIOIOTH BITHOCWHH, SIKi
CKJIaZaloThCs y cdepi 3BepHEHHS TPOMaJIsIH Ta HaJaHHS MUTHHMHU OpraHaM¥ aJMiHICTPaTHBHUX MOCIYT. 3a
JIOTIOMOTOI0 aJIMiHICTPAaTHBHO-TIPABOBUX HOPM BH3HAYAIOTHCS MPABOBE ITOJIOKEHHS ¥ KOMIIETCHIIISI OpTaHiB
BMKOHABYOI BJAJM Ta OpPraHiB ACPKaBHOI Biagu YKpaiHW B MUTHIA cdepi, MOKIMKAHUX 3AIHCHIOBATH
peryJoBaHHs BiJHOCHH y c(epi HalaHHS aAMiHICTPATMBHUX MOCIYT, PErJaMeHTYETbCs iX IiSUTBHICTB, i1
(hopMmu ¥ MeTOTH, TOPSIOK B3AEMHH 3 IHIIMMU CY0’€KTaMU YIIPaBITiHHS.

AMIHICTpAaTUBHAM 3aKOHOJIABCTBOM  3a0€3IMEUY€EThCS OXOpPOHA (3aXHCT) aaMiHICTPAaTHBHO-TIPABOBUX
BIJTHOCHH Yy MHTHiH cdepi Big MOXIMBUX NOpymieHb. OXOPOHHI HOPMHM Haka3yloTh YTPUMYBATHCh Bix
3IIHCHEHHs] MPOTUIIPABHUX JisHb, O€3MOCEpEeHbO PEryJIIOIOTh BIIHOCHHM, 10 BHHHMKAIOTH Y 3B’S3KYy 3
JE30pTaHi3ami€clo 9d TOPYMICHHSM aJMIiHICTPAaTHBHO-TIPABOBOI CHUCTEMH, BIIHOCHUHH, IIOB’SI3aHi 13
3aCTOCYBaHHSIM 3aXO/IB aAMiHICTPATHBHOTO IPUMYCY.

IcTopisi anmiHICTpaTUBHOIO 3aKOHOJABCTBA CBiAYMTH, IO HAa BCIX €Tamax PO3BUTKY HAIIOi JepiKaBu
aJIMIHICTPATUBHO-TIPABOBE PETYJIIOBaHHSA BiJIrpaBajio BaXXJIUBY pOJb Yy BHHUKHEHHI, PpO3BUTKY W
(opMyBaHHI HOBHX BHUJIB aJMiHICTPaTHBHO-TIPABOBUX BiJHOCHH 3a[uls 3a0e3neueHHs MyOmiyHHX TpaB i
cBoOOA JMOAMHU # rpoMansHuHa. Lleil HampsMm aaMiHICTPaTHBHO-IPABOBOTO pETyJIOBaHHA HaOyBae
BUHSITKOBO BXXJIMBOI'O 3HAYCHHS B Cy4yacHWi mepion. [IpuifHATI OCTaHHIM 4acoM JepKaBOl0 HOPMAaTHBHO-
MPaBOBi aKTH IMOJO TEPEXOIy 10 PUHKOBUX BIIHOCHH YINPABIiHHA €KOHOMIKOIO, COIIaJbHOIO C(eporo Ta
IHIIMMU ~ cpepaMu  KUTTETISUTBHOCTI MICTATh UWCIEHHI HOPMH, CIPSMOBaHI Ha pPO3BUTOK HOBHUX
YIPaBIiHCHKUX BiTHOCHH.

Bapto morogutnce i3 B. ['amyHbKo, SKMii BU3HA4Ya€e MOHSTTS «aAMiHICTPAaTUBHO-TIPABOBE PETYIIOBAHHS» SIK
ILTECTIPSIMOBAaHH BIUIMB HOPM a/IMiHICTPaTMBHOTO TpaBa Ha CYCITUTBHI BiJHOCHHH 3 METOIO 3a0e3IeUeHHs 3a
JIOTIOMOTOI0 a/IMiHICTPaTUBHO-TIPABOBMX 3acO0iB TpaB, CBOOOJ i MyONiYHMX 3aKOHHUX IHTEpeCiB (i3MYHMX Ta
IOPUIMYHHX 0C10, HOPMAILHOTO (PYyHKIIIOHYBaHHS IPOMAJISTHCEKOTO CYCIUIBLCTBA i Aepxkasu [11].

AMIHICTpaTHBHO-TIPABOBE PETYIIOBaHHS CIIpHsi€ iHTEHCH]IKAIlil Ta BIOPSIKYBAHHIO MisNTEHOCTI OpPTaHiB
JepKaBHOI BIaAW YKpaiHW B MHUTHIA cdepi MOA0 HaJaHHS aJMIHICTPAaTUBHUX IOCIYT (I3UYHUM i
IOpUINYHIM oco0aM. JlepaBoio peaizyeThCsl KOMIDICKC 3aXO[iB MIOAO MOJAbIIOr0 BJIOCKOHAICHHS
opraizaliiiHoi CTPYKTypH LMX OpraHiB BHKOHABYOi Biagd, OpM 1 METOAIB iX MAisUIBHOCTI, 3MilHEHHS
KaJpiB, KOMIT IOTepHU3allii YIPaBIHCHKOI Tpalli, 3MIITHSHHS JepKaBHOI NUCIHILIIHA ¥ 3aKOHHOCTI B yCiX
JIAHKaX, PO3BUTKY CaMOBPSyBaHHS. Y BHUPINICHHI [UX 3aBJaHb BAXJIMBY pOJb BUKOHYIOTH HOPMH
aJIMiHICTPaTUBHOTO IIpaBa, IO OE3MOCepeHhO 3a0e3MeuyloTh HpUANYHE O(GOpPMIICHHS IPOIIECIB
YIOCKOHAJIEHHS ¥ oOpraHi3ailii MisUTbHOCTI OpTraHiB BUKOHABYOI BIAAM, SKi 3IIHCHIOIOTH IepiKaBHE
peryioBaHHs y cdepi HaIaHHs aJMiHICTPaTHBHUX MOCIYT MUTHUMH OpraHaMu Y KpaiHH.

@®opMu BIUTUBY IOPUIMYHUX HOPM Ha CYCIHiJIbHI BITHOCHMHU M OCOOJMBOCTI iX 3aCTOCYBaHHS 3aJIeKaTh BiJ
IpesMeTa Ta 3aB/IaHb PABOBOTO PETyIIOBaHHA. J[JI1 aMiHICTPAaTHBHO-TIPABOBOTO PETYIIIOBAHHS BiHOCHH Y
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cdepi HaaHHS aIMIHICTPaTUBHHUX MOCIYT OpraHaMu JepKaBHOI BiIaau YKpaiHu B MUTHiH cdepi HeoOXiaHe
3aCTOCYBaHHS PO3MOPSIKEHHS 1O BUMHEHHS Jii, 103BOITy, 3a0X0UCHHS A0 Aii i 3a00pOHHM (SIK OKpEMO, TaK i
B ITOETHAHHI ).

OnHak «10JIsl y4acTi» 3a3Ha4eHUX HOPM B aMiHICTPaTHBHO-IIPABOBOMY PETrYJIIOBaHHI HE € 0JlHaKoBo0. Lle
MTOSICHFOETHCS THM, IO 31 CHEHHS Ty OJIIYHOTO PETYIIOBaHHS K OPTaHi3yI04oi [IIeCIIPSIMOBaHO] isSITbHOCTI
€ HEMOKTMBUM 0€3 BJIaJJHOT'O BCTAHOBJICHHS HAJIC)KHOT TIOBEIIHKH, PO3MTOPSIKEHHS 0 Iii, 0 BUXOIUTH Bill
cy0’ekTa myONIYHOrO YMpaBIiHHA J0 #WOro o0’ekra, TOOTO BiJl KEpyrwdyoro Jo kepoaHoro. Yacro
BUKOPHUCTOBYIOTBCSI I03B1I 1 320X0UEHHS J10 i1, OCKIIBKH MyOJIiuHe YIpPaBIiHHS HOCUTH TBOPUMH XapakTep,
MIpHUITyCKae iHimiaTuBy kepoBanux. lllo crocyeTncs 3a00poHH, TO BOHA Ma€ MOPIBHSIHO MEHITY cdepy Jii.

TakuM YUHOM, aJIMiHICTPaTUBHO-TIPABOBE DPETYJIOBAHHS HaJaHHS aJMIHICTPATHBHUX IOCIYT OpraHaMu
Jep>KaBHOI BIagu YKpaiHU B MUTHIHM cdepi — 1€ HijiecnpsIMOBaHWN BIIMB HOPM aJMiHICTPaTUBHOIO MpaBa
Ha CYCITJIbHI BITHOCHHM, 1[0 BUHUKAIOTH Y MPOIECi 3iHCHEHHS BIIaJHUX TIOBHOBAXEHH CY0 €KTOM HaJlaHHS
aJIMiIHICTPATUBHUX TIOCIYT 3a 3asBOI0 (Pi3NYHOT a00 IOPUANYHOI 0COOH, CIIPSIMOBAHMI Ha HAOYTTS, 3MIHY M
MPUITUHEHHS TpaB Ta/abo 00OB’S3KiB Takoi OCOOM BIAMOBITHO O 3aKOHY 3 METOIO 3a0e3ledeHHs 3a
JIOTIOMOTOI0 aIMiHICTPATHBHO-TIPABOBUX 3aC0O0IB TIpaB, CBOOOJ i MyOIIYHUX 3aKOHHUX 1HTEPECiB (Qi3MIHUX
Ta IOPUINYHUX 0Ci0, HOPMAIbHOTO (DYHKIIIOHYBaHHS TPOMAISTHCHKOTO CYCITUILCTBA i JIepyKaBH.

3MicT aZMiHICTPaTUBHO-TIPABOBOI'O PETYJIIOBAHHS MOJISIra€e y BHOPSAKYBaHHI MyOJiYHUX BiTHOCHH, 30KpeMa,
y BCTaHOBJICHHI 3a JIOIIOMOI'0I0 HOPM aMiHICTPAaTUBHOTO IpaBa IPUANYHUX MPaB Ta 000B’A3KIB yUaCHUKIB
BiHOCHH Y cdepi HaJaHHs aAMIHICTPAaTUBHUX MTOCITYT OpraHaMU Jiep)KaBHOI BIIaan YKpaiHu B MUTHIH cdepi.
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