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€AUHOTO IMPOUCCYATIbHOI'O PCTYIHOBAHHSA Mi)KFaJ'Iy3€BOI C(bepI/I Cy,Z[OBO'l' I[ii[JILHOCTi, sKa IIOBHMHHA CTaTHu
npeaAMCTOM SK BUBYUCHHS, TaK i MoJaJIbIINX HAYKOBUX ,Z[OCJ'IiI[)KCHL.

TakuMm 4rHOM, yHi(iKallis MpolecyalTbHOr0 3aKOHOMABCTBA y cdepl IMUBUILHOTO, TOCIOJapChKOro,
aJIMIHICTPATHBHOTO TPOLECYALHOTO TpaBa 3yMOBIIOE IHTETpAIliifHi MpOIECH, SKi BXKE Ha3puid B
CYCIIIBCTBl, OCKUIBKM BIJHOCHHH, SIKi PperymoloThcss y cdepi myOaiuHOro 1 MNpUBATHOTO
MPOIECYalbHOTO IpaBa HE TIOB’s3aHiI DPIBHONPAaBHUMHU BimHOCHMHaMU cy0’ekTiB. Taki cy0’exTH,
HE3aJICKHO BIJI MICIS X MpolecyaabHUX Jil, JIF0Th BUKIOYHO HA MIJCTaBl Ta Yy MEXax 3aKOHY 3
ypaxyBaHHSIM HaJaHUX iM TOBHOB@XCHb. 3 ypaxyBaHHSIM JJaHUX 0OCTaBMH BOHM MOBUHHI TisITH HE 32
PO3pi3HEHUM TIPOIIECYATFHUM 3aKOHOIABCTBOM, a 32 €IMHHUM IIPOIECYATEHHM KOIEKCOM.

JITEPATYPA

1. Kumunumkn E. CypeOHoe mpaBo: OCHOBHBIE HampaBiieHHS M TEHICHIWW pPa3BUTUS /
E. Kumunumxu. — benropon: Besenuiia, 2006. — 179 c.

2. Konokomnos H.A. CyzneOnast Bnacte: o cymem ¢eHoMeHa B Jjoroce: MoHorpadus /
H.A. Konokonos. — M.: U3nart. rpynna «tOpucty», 2005. — 560 c.

3. Qonrunkuit M.51. Kype yromoaoro cymompoussoactBa / W.S. ®oitHunkwmit. — CaHKT-
[etepOypr: Uzn-Bo «Anbday, 1996. — 386 c.

4. [IporacoB B.H. OcHoBbl oOmienpaBoBoii mnporeccyanbroit Teopun / B.H. [IporacoB. — M.:
Opua. nmur., 1991. — 143 ¢.

5. PszanoBckuii B.A. EqunctBo npomecca / B.A. Pszanosckuii. — M.: I'opozer, 2005. —80c.

6. CemniBanoB A.O. CyzmoBe mpaBo: HOBa rajiy3b npasa un Teopetnuna gymka? / A.O. CeniBanos //
opiunuk ykpaincekoro mpasa. — 2009. — Ne 1. — C. 77-85.

YK 340.142: 347.946

NPE3YMIIUIA 3AKOHHOCTI CYJIOBOI'O PILIEHHSA

JIssmenko P.JI., K.10.H., TOLICHT
Bnacrok M.B., ctynenTka

Kumomupcokutl HAYIOHANbHUL A2POEKOI02IUHUL YHIgepcumem

VY cTaTTi BU3HAYEHO MOHATTS «IIPE3yMIILIsD Ta «IIPE3yMIILisl 3aKOHHOCTI CYI0BOTO PIIICHHS», 3’ SICOBYETHCS

IIPUPOJIA Ta BIACTHBOCTI HPE3yMIIIii 3aKOHHOCTI CYZ0BOTO pilIeHHs. 3p0o0IeHO BUCHOBOK, IO TIPE3yMIIIIII0

3aKOHHOCTI CyIOBOTO DIIIEHHS MOXKHA BU3HAUUTH SIK PIlIEHHA Cydy, IO BHU3HAETHCSA CIPABEATMBHM Ta

3aKOHHHUM J0 THUX Iip, IIOKH He Oy/ie BiIMiHEHE CyIOM BUIIOI IHCTAHLI] Y MOPSAKY, BCTAHOBICHOMY 3aKOHOM.
Kniouoei cnosa: npesymnyia, npesymnyis 3aKOHHOCMI V006020 piuleHHs, 3AKOHHICMb, CHNPAeOUSICb,
00608 ’A3K08ICMDb.

Jlsmenko P.J.,, Bmacrox M.B. IIPE3VMIIIUA 3AKOHHOCTHU CYJAEBHOI'O PEHIEHUSA /
JKutomupckuil HaMOHAIBHbIM arpoOIKOIOrNYECKU YHUBEPCUTET, Y KpauHa
B craree ompemeneHO MOHATHE <«IPE3YMIIHS» U «IIPE3yMIIHS 3aKOHHOCTU CyIeOHOTO pEIIeHHs»,
BBIICHSICTCSl TIPHPOJIa M CBOWCTBA IIPE3yMIIUH 3aKOHHOCTH cyneOHoro pemieHws. CrenlaH BBIBOJ, UTO
MIPE3YMIIIHIO 3aKOHHOCTH CyAE€OHOTO PEIIEHUs] MOYKHO OTPEAEIUTh KaK PelleHue Cya, KOTOpoe MPU3HAEeTCs
CIpaBe/IMBBIM 1 3aKOHHBIM JI0 T€X TOp, MOKa He OyJeT OTMEHEHO CyJO0M BBICIIEH MHCTAHLIUH B MOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM.
Kniouesvie cnosa: npesymnyus, npe3ymnyus 3akOHHOCMU CY0eOHO20 peuieHus, 3aKOHHOCMb, Cnpaseousocms,
00s3amenbHOCHb.

Lyashenko R.D., Vlasyuk M.V. PRESUMPTION OF LEGALITY OF COURT DECISION / Zhytomyr
national agroecological university, Ukraine

In the article certainly concept «presumption» and «presumption of legality of court decision», nature and
properties of presumption of legality of court decision turns out.
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A problem of presumption of legality of court decision is one of most difficult for scientific research, as
touches whole complex of questions, related to understanding of this category, finding out of its nature,
essence, value and place, in a right.

Problems of application of current legislation and questions which touch functioning of the judicial system
acquire the special value in modern terms. One of important aspects of this problematic there is a question of
application of presumption of legality of court decision in judicial practice. It is necessary to notice that
application of presumption of legality of court decision is in judicial practice, related to the row of problems:
at first, a legislation is not given by a decision «presumption of legality of court decision»; secondly, at
legislative level absent orders in relation to the order of application of this presumption. In addition, legal
science and practice require teoretiko-legal to information about this presumption.

A large practical value has research of problem of presumption of legality of court decision. It is possible
without an overstatement to talk that for a court this presumption carries priority character, because creates
pre-conditions for firmness of decisions and, as a result, base for authority of department judicial.

The problem of presumption of legality of court decision is mainly taken to the question about that represents
a decision exactly, and that concrete authors inlay in this concept. The supporters of this presumption
consider that a court as a result of judicial trial comes to establishment of objectivity and legality in a court
decision. Presumption of legality of court decision characterizes, formal exteriority of decision.

In our view, presumption of legality of court decision matters very much in the field of the legal proceeding
and sanctifies the final act of court the presence, requiring from all persons confession of him in quality true,
and, consequently, just and legal.

A term is presumption appeared from a word «praesumptio» and in translation from Latin means supposition.
Supposition is conjecture, previous idea, previous intentions.

To our opinion, presumption of legality of court decision which entered into legal force is the position
acknowledged at the level of law that a decreet represents objective legality and is obligatory it touches for all
subjects, whose rights, duties and legal interests. To refute this position possibly only in exceptional cases and
by extraordinary methods, set a law.

A conclusion is done, that presumption of legality of court decision can be defined as a decreet, which is
acknowledged just and legal until then while will not be anniented the highest court to all right set a law.
Key words: presumption, presumption of legality of court decision, legality, justice, obligatoryness.

[IpoGiiemMa mpe3yMIIiil 3aKOHHOCTI CYJIOBOTO PIIICHHS € OJHIE0 3 HAWCKIQJHINIUX JJI1 HAyKOBOTO
JIOCITI/DKEHHSI, OCKUTBKA TOPKAETHCS I[JIOT0 KOMIUICKCY MHUTaHb, MOB’SI3aHUX 13 PO3YMIHHIM TaHOT
KaTeropii, 3’ICyBaHHsIM ii IPUPOJIU, CYTHOCTI, 3HAUEHHSI Ta MICIISl Y TPaBi.

OcCoONUBICTh MPE3yMIIIii 3aKOHHOCTI CYIOBOTO PIIICHHS SIK BayKJIMBOI HAYKOBOI MPOOJIEMH TIOJISATAE Y
TOMy, o ii 3acagm OynaM 3akiazeHi OJM3bKO JBOX 3 IIOJOBHHOKIO THCSY POKIB TOMY BEIUKUMH
PUMCBKMMH IOPUCTaMU. BOHHM aKTHBHO BHKOPHCTOBYBAJIM HMPE3YMIILII0 B apCeHalli MPOIECyalbHUX
npaBwl ISl TIEPEepO3INOiTy TAraps IokasyBaHHs. lIpoTe creuialbHOMY JOCHIPKEHHIO PUMCHKAMH
OpUCTaMH TIpoOJIeMa TMPEe3yMITii 3aKOHHOCTI CYIOBOTO pilleHHS He miamaBamacs. JlocmimkeHHs
MPOOJIEMH TIPE3yMITIIii 3aKOHHOCTI CYZIOBOTO PIllIEHHS Ma€e BEeNMKE MpaKTUYHE 3HA4eHHsA. MoxkHa 0e3
nepeOibIIeHHsT TOBOPUTH NP0 Te, WO Ul CYAY L TIPE3yMIIIisi HOCHTh NPIOPUTETHUH XapakTep,
OCKIUTBKH CTBOPIOE MEPEAyMOBH JUIsl CTIHKOCTI pillleHb 1, SIK HACHIJOK, 0a3y /Uil aBTOPUTETY CYHAOBOL
BITAJIH.

[Ipobnemu 3acTocyBaHHSI JIIOYOTO 3aKOHOAABCTBA Ta MHUTAHHS, IO CTOCYIOTbCS (YHKIIOHYBaHHS
CyJ0OBOi cucTeMH, HaOyBalOThb Yy CY4YacCHHUX yMOBax 0coONMBOro 3HadeHHs. OTHUM 13 Ba)KIMBUX
ACTIeKTIB ITi€l TIPOOJIEMATHKY € MMUTAHHS 3aCTOCYBAHHS MPE3YMITITIi 3aKOHHOCTI CYIOBOTO PIIICHHS Y
CymoBiii mpakTuii. HeoOXimgHO 3ayBakKWTH, IO 3aCTOCYBaHHS MPE3yMIIil 3aKOHHOCTI CYyIOBOTO
pilleHHs] Y CyIOBiii MpakTHLi MOB’s3aHE 3 PsSAOM TpoOieM: Mo-Tepiie, 3aKOHOAABCTBO HE Ja€
BU3HAYCHHS «IIPE3YMIIIii 3aKOHHOCTI CyOBOTO pIIEHHS; IO-Ipyre, Ha 3aKOHOJAaBUOMY piBHI
BIJICYTHI TIPUIIUCH IIMOAO TOPSAKY 3aCTOCYBaHHS JaHOI mpe3ymmii. KpiM Toro, IopuandHa Hayka i
MIPAaKTHUKa MOTPEOYIOTh TEOPETHKO-PaBoBOi iH(opMaLlii Ipo AaHy MPE3yMIILIIO.

[Ipobnemaruka mpe3ymILii 3aKOHHOCTI CyIOBOTO PIILICHHS PO3TJsiAanacs y Mmpausix NpeAcTaBHUKIB
pI3HHX Tally3eld IOPUAWYHOI HAyKW. 3arajdbHUM aHai3 MaHOl MPE3yMINIii MICTHUTBCS y Iparpix:
T.T. AmieBa [1], B.K. babaesa [2], B.M. Bapanosa [3], B.I. Kamincekoi [4], A.A. Kpumona [5],
L.A. Jlibyca [6], L.JI. Ilerpyxina [7] Ta iH. Y mpausx 3a3HaueHHX aBTOpiB Oyiu 3’sicCOBaHi icTOpUYHi
BUTOKM Ta METOJOJIOTIUHI 3acaad JaHOi Npe3yMIlii, OOrpyHTOBaHO 1i Miclle cepelx IHIINX
NPE3yMIIIiH, HATOMICTh HE Tepel0adyeHo BH3HAYCHHS MPE3yMIIIii 3aKOHHOCTI CYJ0BOTO PIIICHHS Ta
HOPSAAKY ii MPaKTHYHOTO 3aCTOCYBAHHS Ha Cy4aCHOMY €Talli pO3BHTKY cycmiibcTBa. Lli mocmimpkeHHs
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3YMOBWJIM IHTEpEeC aBTopa 10 3a3HA4YCHOI MPOOIEMATHKH 1 CKJIAd TEOPETHYHY OCHOBY JIaHOTO
JIOCHIJDKEHHS.

MerToro 11i€i CTaTTI € aHAII3 TEOPETUKO-TIPAKTUIHUX 3aCaJ1 MPE3YMIIIIii 3aKOHHOCTI CyJIOBOTO PillICHHS
Ta JIOCIIKEHHS 11 TPaBOBOI IPUPOJIH.

BaxiMBOIO CKIIaJOBOIO JIOCHIIKEHHS NpPOOJIEMH MPE3yMIIii 3aKOHHOCTI CYHOBOTO DpillleHHS €
3’sCyBaHHSI CyTHOCTI Ta 3MICTY Ili€1 KaTeropii.

TepMmiH mpe3yMIList yTBOPUBCS BiJl CIIOBA «praesumptio» i y mepexnaji 3 JaTUHCHKOI MOBU O3HAYa€e
npuIrymeHHs. [IpumymenHs — e 30raj, TMonepeaHs JyMKa, HonepeIHi HaMipu.

YopomoBxk 0araThOX CTONITH TIed TEepPMiH PI3HUMH HAYKOBISIMH BXXHBAETHCA 3 JICIKUMH
0COOJMBOCTSMH OO BHKIAACHHS Horo 3micTy. Lle MOosSICHIOETBCS THM, 110 Y MPEICTaBHUKIB PI3HUX
rainy3el IOpUIMYHUX HAYK € CBOSI TOYKA 30pY MO0 Li€l MpoOiIeMaThKy, OCKUIBKH KOKHA Taly3b Mae
CBi#f 00’€KT Ta MPEAMET TOCITIIKCHHS.

Tak, y AOpeBOMIOLIMHMN Tiepio] po3pOoOKOI0 PI3HHMX AaCMEKTIB MPE3yMINIil 3aKOHHOCTI CYJOBOTO
pILICHHS 3aiiMAJIUCh TMEPEBAXKHO JOCITIJHUKUA PUMCHKOTO, IMBUIBHOTO, KPUMIiHAJIBHOTO IpaBa Ta
BueHi-nponecyaiicti. Cepen nux: J.I. Meiiep [8], L.T. Opmancekuii [9], 1.5. ®olinunpkuii [10] Ta
ixmr. Came BOHH OyITH OHIMH 13 TIEPIIINX, XTO 3aII0YATKyBaB JIOCITiHDKEHHS €T IPe3yMITITii.

3okpema, J[.I. Meliep BBa)kaB, 1110 OCHOBHOIO MPUUYUHOIO 3aKPIIJICHHs MPE3yMIILii 3aKOHHOCTI Cy/I0BOTO
piteHHst, € GayKaHHs YCYHYTH CYIIEPEUKH Ta TIPUCKOPUTH PO3TIISI CripaB y cyi [8, 89].

Ha mymxy [.5I. ®oMHHMIIEKOTO, CHIa CyIOBOTO PIlllCHHS, SKe HAOyJI0 YMHHOCTI, CTAaHOBUTH OOHY 3
KOPIHHMX BUMOT IOPUAMYHOTO MOPSAKY. PieHHs cyqy Mae KOpUCTYBAaTHCS HAIEKHUM aBTOPUTETOM. I,
0e3 cyMHiBY, caMi Cyau TIOBHHHI MOAAaBaTH MPUKJIA]] MOBArk 0 3aKOHHOI CHIIM CYAOBHX DillleHb, TOMY
110 1X MIHJIMBICTH i pO301XKHOCTI HEraTHBHO BILIMBAIOTH HA aBTOPUTET CyI0BOT Tisiku Biaau [10, 423].

3 yTBepLKEHHIM PAJsIHCHKOI BaJu, PO3MOYMHAETHCS Tepiof (opMyBaHHS HOBOI ifeosnorii. € uHuM
HAyKOBHM METOJIOJIOTIYHMM IJIIPYHTSIM CTaB MapKCHU3M-JICHIHI3M; BIAMOBITHO  CKJIAJaBCS
HETaTHUBHUU TOTJISII Ha JIOPaJsHCbKE MUHYIIE, AYKE TMOMYJISIpHOIO Oylia iJiesi MPOTUCTOSHHS Haylli
Oypxya3Hux Kpain. Ha nipomy erari mpoGuiemi npe3ymiii 3aKOHHOCTI CYZI0BOTO PIllICHHS HaJlaBaslacst
HEe3Ha4YHa pPOJIb. 3a MOJITHYHUMH MOTHBaMHU OUIBINICTH PaJSHCBKUX BYEHHX a0o0 3amepedyBain
ICHYBaHHSI JaHOT TIPE3yMIIILi1, a00 K B3araii BBaKaJIH 3a Kpalle He TOpKaTHcs 1iel mpobiemu [11, 17].

I3 50-x pokiB XX CT. pO3NOYMHAETHCS aKTUBHE JOCIIKSHHS JIaHOi MpodiieMaTuku. byno 3akianeHo
MIIlHE METOJIONIOTIYHE TIAIPYHTS AOCITIDKEHHS TMPE3yMIIIil 3aKOHHOCTI CYZIOBOTO DIllIEHHS, BIIEpIIe
Oynmu mTopylIeHi mpoOieMu, M0 BHUKIMKAIN IHTEpEC HAyKOBINB. 3arajbHa 1/l€0JIOTiYHA JIiHiA
30epiranach, aje KOJIO TpoOJieM, IO BHUBYAIKCH BUYCHUMH-IOPUCTAMHU, 3HAYHO PO3LIMPIOBAIIOCH,
30KpeMa, Moyajach akTHBHA pO3poOKa JaHOl Mpe3yMIwii, MOCTIUKeHHS i1 Micls y paasHChKOMY
3akoHomaBctBi [5, 56]. CBoi mpari JOCTIDKEHHIO MPE3yMIIIii 3aKOHHOCTI CYJIOBOTO DillleHHS
npucesituiu: B.1. Kaminceka [4], M.C. Ctporosuu [12], B.K. ba6aes [2], l.A. JIidyc [6] Ta iH.

30kpemMa, OJHUMH 3 MEPIIUX Y PaJSHCHKHIA TEpioJl MoYaiy JOCHIHKYBATH TPOOJIeMy MPE3yMIIIil
3aKOHHOCTI CYZIOBOTO PIIIEHHS JOCIITHUKH KpUMiHAIBHO-TIpoliecyaibHoro mpasa — M.C. CtporoBud
[12] Tta B.I. Kaminceka [4], sKi BH3HABAJM 3a JAHOK MPE3YMIII€0 BHKIOYHO TMPOIECyalbHe
3HAUYCHHSI, aJie 3BepTAJIA yBary Ha BaXJIMBI TEOPETHYHI acriekTH 1€l kareropii. Tak, M.C. CtporoBuu
BHBYAB JIOTIUHY MMPUPOTY, CTPYKTYPY MaHOI IMpe3yMITii Ta ii poib y CyZ0BOMY MPOIIECi.

Ha nymky B.K. babaeBa, cyTs maHoi mpe3yMMIlii TOJsITae B TOMY, IIIO CYAOBE PillIeHHS, BUHECEHE Y
3aKOHHOMY TOPSIKY, BBaXKa€TbCS ICTUHHUM, a OT)XKe 00O0B’s3koBUM. Y cBoto dyepry, L.A. JliOyc
BBa)XKaB, 10 MPE3YMIILisl ICTHHHOCTI CY/I0BOTO PillIeHHS, 10 BCTYMUJIO B 3aKOHHY CHJTY, HE 3aJICKUTh
BII PO3CYAy OKpPEeMHX IOCaIOBUX 0Ci0. BOHM MOXyTh MOTOKYBaTHCS a00 HE IOTOKYBATHCS 3
pilieHHSIM 1 HaBiTb OOIPYHTOBYBAaTH y BCTAHOBJICHOMY 3aKOHOM TOPSOKY HEOOXimHICTH Horo
CKacyBaHHsI, TIPOTE BOHO 30epirae 3akoHHy cuiy [6, 111].

OCHOBHI METOJIOJIOTIYHI MMiJXOAM IIOJ0 BHUBYCHHS MPOOJIEMU NPE3yMIIil 3aKOHHOCTI CYJI0BOTO
piLlICHHS y CyYacHiii pocifichbKill mpaBoBiii Hayli anamizyoTh [.JI. Tletpyxin [7] Ta FO.T'. 3yes [13].

3okpema, LJI. Ilerpyxin Bu3Hauae nediHILi0 NPE3yMIIil 3aKOHHOCTI CYAOBOTO PIiLIEHHS, SK
nepeadadeHe 3aKOHOM TPaBUIIO, IO NMPHUIUCYE CYJYy BBaXKaTW MEBHUM (akT TakuM, IO ICHYE, a
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BiAITaK, He OTPeOye MiATBEP/PKEHHS JOKA3aMU, SIKIIO Y KPUMIHAJIbHIN CIIpaBi BCTAHOBICHUN 1HILIUH
(bakr, 3 SIKMM 3aKOH OB’ sI3y€ 3aCTOCYBaHHs MaHOi npe3ymniii [7, 87].

Ha cy4acHOMYy eTarti po3BHTKY CyCITIIbCTBA 3pOCTAE IHTEPEC JI0 TAaHOT PE3YMITIIIT cepell BITIN3HSIHIX
HAYKOBIIIB, IO MiJATBEP/UKYEThCS 1X BarOMUM BHECKOM Y JOCHI/DKEHHsI IbOTO muTaHHs. [Ipore,
NPOBEICHUI aHalli3 HAayKOBHX Mpalb CBIYUTh, IIO HHU3KAa ACMEKTIB 3aJMINMIACHE 11032 YBarow
JOCIITHUKIB. 30KpeMa, I€ CTOCYEThCS TMOHATIMHOTO amapaTy, 3arajlbHUX O3HAK MpPe3yMIIii
3aKOHHOCTI CyjioBoro pimeHHs. OcoOJMBY yBary CiijJi HPUIUIMTH OCOOJUBOCTSAM 3aCTOCYBaHHS
MIPE3yMITIii 3aKOHHOCTI CYJIOBOTO PIllICHHS Y CY/IOBil PaKTUIll YKpaiHW.

[Ipe3ymriiss 3aKOHHOCTI pIlIEHHS Cyay € OIHI€0 3 KIACHYHMX NPAaBOBUX Tpe3yMmmii. Sk
He3arepeyHa Mpe3yMIIlis, BoHa Oyna crhpuiiHATa (QpaHIy3bKUM 3aKOHOJABCTBOM. Tak, 3rifHo 3i
cT.1351 ®paHiy3pK0oro NMBIIBHOTO KOJEKCY, 3aKOHHA CHJIA CYJOBOTO PIlIEHHS Ma€ CHIIy 3aKOHHOI
IPE3YMITLT, IUTsl CIIPOCTYBAHHS SIKOT HE IOMYCKA€ThCs HAIaHHsI )KOIHUX JoKa3iB (cT.1352) [14].

[Ipobnema npe3yMIIii 3aKOHHOCTI CYJJOBOTO PIILICHHS TOJOBHUM YMHOM 3BOAMUTHCS O MHUTAHHS MPO
Te, IO caMe BioOpakae PillieHHs, 1 IO B II€ TOHSTTS BKJIAJal0Th KOHKPETHI aBTOpH. [IpUXuIbHUKI
JaHoi Mpe3yMmmmii BBaKarOTh, M0 CYA 3a pPE3yJabTaTaMH CYyJOBOTO PO3IIAAY TNPHXOANUTH [0
BCTaHOBJIEHHSI 00 €KTUBHOCTI Ta 3aKOHHOCTI B CyaoBoMy pimeHHi. CyaoBe pilieHHs MOTEHIIHHO
MOYKE€ MICTUTH HEJIOJIKU IIOA0 aHai30BaHUX TPABOBIAHOCHH, TOMY IJIsl iX yCyHEHHs mHepeadaueHi
IHCTUTYT CyIOBOTO HATJSAy 1 IHCTHTYT MEperiisiay CIpaB 3a HOBOBHSIBICHUMH OOCTaBHHAMM.
[Ipe3ymriist 3aKOHHOCTI CYZIOBOTO PIllIEHHS XapaKTePHU3ye 30BHINIHIO, (JOPMaIIbHY CTOPOHY PIIIICHHS.

Y KpuUMiHAJIBHOMY Hpoleci B SKOCTI apryMeHTy HasBHOCTI MNpe3yMIIii 3aKOHHOCTI BHPOKY
HABOJIUTHCS NPUHIMII «non bis in idem» (He MOKHa IBiWi MPUTATYBATH 3a OJHE 1 TeX HistHHA) [15,
443]. 3rimHo 3 UM MPaBHUIOM, KpUMIHAJIBHE TPOBAKCHHS] HE MOYKEe OyTH BIIKPUTO MPOTH OCOOH 3a
OJTHUM 1 THM OOBHMHYBAU€HHSM, LI0JI0 SKOTO € BUPOK CYAY, SIKHH BCTYNMB B 3aKOHHY cuiy. Tak camo
MiJIrae  3aKpUTTIO BIOKPUTE KpPUMiHAJIbHE TPOBAPKEHHS, SKIIO CTOCOBHO OCOOM 3a LM
O0OBUHYBaUCHHSIM BUHECEHO YXBaly 200 MMOCTAaHOBY PO 3aKPUTTSI.

Ha wam mnormsi, mpe3ymmiis 3aKOHHOCTI CYZOBOTO pIllIeHHs Mae BelIHMKE 3Ha4YeHHs y cdepi
CYJIOUMHCTBA 1 CBOEIO HASBHICTIO OCBSYYE MIJICYMKOBHH aKT Cy/Iy, BAMararo4d BiJl yCiX 0Ci0 BH3HAHHSA
HOro iICTHHHMM, a, OT)KE, CIIPaBEJTUBHM 1 3aKOHHHM.

[Ipe3ymiiiisi 3aKOHHOCTI CYIOBOTO PILlICHHSI, 1110 HAOPaio 3aKOHHOI CHJIM, BUBOJUTHCS 31 3MICTy CT.124
Konctutymii Ykpaiau [16], ct.14, 159 KACY [18]; cr.14 LIIKY [18]; c1.85, 115 T'TIKY [19]. 3mict
IUX CTaredl 3BOAWTBCA JIO TOTO, MmO: 1) CymOBi pilleHHS TOBUHHI OyTH 3aKOHHHMH Ta
OOIpyHTOBaHUMH; 2) BOHHU € 00OB’SI3KOBHMH JI0 BUKOHAHHS Ha BCiH TepUTOpii YKpaiHu.

Jana mpe3ymmiiisi € pi3HOBHUAOM 3aralibHOi MPe3yMIMii 3aKOHHOCTI MPaBOBOTO aKTy Ta CIYTYe
BUKOHAHHIO 3aBJIaHb, 10 CTOSTH MEpPeJT IePKAaBOIO 1 BUKOHYIOTHCS CYIOBOIO TUIKOIO BIau. PimeHHs
CyJy micis HaOpaHHs 3aKOHHOI CHIIM 3aJIMIIAETHCS 1IHANBIAYaTbHIM aKTOM 3aCTOCYBaHHSI HOPM IpaBa.

HeoOxifmHO Biq3HAYMTH, IO XapaKTEPHUMHU BIACTHBOCTSAMH MPE3YMIIIil 3aKOHHOCTI CYJIOBOTO
pileHHs1 € 000B’A3KOBICTh, BUKOHYBAHICTh, MPEIOAMIIATBHICTD 31 CIUTHBOM CTPOKY Ha OCKapKEHHS

[20, 78].

JeprkaBa 3aiikaBieHa y HiATPUMII aBTOPUTETY CYAOBHUX pilieHb. [Ipe3ymmiisi 3aKOHHOCTI cy10BOTO
pIIeH s, SIKe BCTYIIJIO B 3aKOHHY CHJIY CHJIBHA caMe THM, ITI0 € 000B’I3KOBOIO Ti€I0 MIpOI0, KOO il

IIPOTOJIONTYE 3aKOH SIK JIJIST HACEJIEHHS, TaK 1 IS YCiX ep’KaBHUX OPTaHiB, Y TOMY YHCHI 1 IS CY/IiB
[21, 6-8].

Ha namy aymKky, mpe3ymmmis 3aKOHHOCTI CyJOBOTO DIllICHHS, SIK€ BCTYIWJIO B 3aKOHHY CHIIY — L€
BH3HAHE Ha PIBHI 3aKOHY ITOJIOKEHHS PO T€, IO PIISHHS Cyay BimoOpaxae 00’ €KTUBHY 3aKOHHICTH 1
€ 000B’SI3KOBUM JJIsl BCIX CYO’€KTiB, UHMiX MpaB, 000B’A3KiB Ta 3aKOHHHUX iHTEPECIB BOHO CTOCYETHCSI.
CropoctyBatd 1€ TOJIOKEHHS MOXJIMBO JIMIIE Y BHHSATKOBMX BHIAIKaXx 1 3a JOIIOMOIOIO
EKCTPAOPIUHAPHHUX METO/IIB, BCTAHOBICHHX 3aKOHOM.

TakuM YMHOM, TIPE3YMIIIIII0 3aKOHHOCTI CyJIOBOTO PIllIEHHS] MOYKHA BU3HAYUTH SIK PIIICHHS CYY, IO
BU3HAETHCSI CIPaBEUIMBUM Ta 3aKOHHUM JI0 THX IIip, IOKH He Oyze BiZIMiHEHE Cy10M BHILOI IHCTaHLIT y
MOPSIIKY, BCTAHOBJICHOMY 3aKOHOM. 3 CYAOBUM pIlICHHSM MOXXHa TIOTOJDKYBAaTHCh Ta HE
MOTOJPKYBAaTUCh, 1 HaBITh OOIPYHTOBYBAaTH y BCTAHOBICHOMY 3aKOHOM IOPSAKY HEOOXiJTHICTH HOTO
BiJIMiHU, OJTHAK HEOOXiTHO CYBOPO BUKOHYBAaTH HOTO TIPUITUCH A0 TUX TIip, TOKH BOHO 30epirae cuiy.
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Jlana mpe3yMIiisi CpoCTOBHA, OCKIJIBKU IICJISi BUHECEHHS CyJOBOTO PILLICHHS MOXXYTb BiIKPUTHCH
HOB1 OOCTaBMHHM, IO CBiYaTh MPO SIBHE MOPYILICHHS 3aKOHY. ToMy aHyJIIOBaHHS 3aKOHHOI CHIIH
CYJIOBOTO DIllICHHSI € HEOOXITHUM JUISI TOTO, 11100 BUTIPABUTH CY/IOBY IIOMHIIKY, BiJIHOBUTH MOPYIIEHI
npasa i 3aKOHHI IHTepeCH TPOMaJISH, Ta BCTAHOBUTH iCTHHY Y CIIPaBi.

3HadyeHHsl JaHOI MPe3yMIUil BaXKO mepeouiHuTd. llpe3yMmmiisi 3aKOHHOCTI CyJOBOTO PiLICHHS
3aCTOCOBYETHCS Y BUHATKOBUX BUIIaJKaX, KOJIH 1HIIUM YAHOM BCTAaHOBUTH MEBHUH (aKT HE MOXKIIMBO,
a/pKe TpaBoBa HEBU3HAUEHICTh MOXKE TIPU3BECTH JIO 3aTACYBaHHA MEXaHi3My TPaBOBOTO
PEryJIIoBaHHSA, a y JSSIKMX BUINAAKAX 1 10 3yMMHEHHS CY0BOIO IPOLECY.
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CYJIOBO-ITIPABOBA PE®OPMA B YKPATHI TA I'TOBAJIIBALIIMAHI TPOLIECH
Cepariok B.O., k.10.H., TOIIEHT

Hayionanenuii ynigepcumem Jlepocasnoi nodamxosoi ciysicou Yepainu

«...CBIT 3aMKHYBCS. 3eMHA Kyl CTajla €JHHOI0.
BusiBisirorbest HOBI HEOE3IEKH Ta MOKIHMBOCTI. Ycl
iCTOTHI HpPOOJIEMH CTaJM CBITOBUMH IpOOIEMaMH,
cUTyallis  —  CHTyalli€lo  BChOIO  JIIOJCTBA.
...CTBOpUBIIM MOXJIHMBICTb, HEMHUCIUMOI paHile
MIBUAKOCTI TIOBIIOMJICHHS, TEXHIKa TpUBeaa 70
riobanpHOTO €nHaHHA. [lowamacs icTOpis €IMHOTO
JIIOJICTBA; €AMHOIO CTajia Horo nois» [1, 141]

VY cTaTTi BUCBITIIOIOTHCS OKpEMi OCOOIMBOCTI, MPUCBSUCHI pepopMyBaHHIO CYZOBOI BIaau B YKpaiHi. ABTOD
3BepTa€ yBary Ha KOHIENTYyalbHI 3acaJd oOpraHizamii Ta IisUTBHOCTI CyIOBOI TiIKH BiIaad. Po3rmig
pedopMyBaHHS CY0BOT BIaM 3IIHCHIOETHCS 3 TOUKHU 30pY III00ANTI3aIliifHUX TPOIIECIB.

Kuouosi cnosa: cyoosa enada, cy0ogo-npagosa pepopma, enodanizayis, npagosa cucmemd.

Cepmiok B.A. CYJEBHO-TIPABOBASl PE®OPMA B VKPAUMHE U TJIOBAJIM3ALIMOHHBIE
TMMPOLECCHI / HaunoHasbHbI#i yHUBEpCHTET [ 0CYAapCTBEHHON HAJIOTOBOH CITyKOBI YKpauHbl, YKpanHa
B crarbe ocBemarorcs OTIENbHBIE OCOOCHHOCTH, MOCBAIICHHBIE PeOPMUPOBAHHIO CyHEOHOH BIACTH B
VYxpanne. ABTop oOparnaeT BHUMaHNE Ha KOHIETITYaJIbHBIE OCHOBBI OPTAaHN3AIUH U JICATEIBHOCTH Cy1e0HOIT
BracTu. PaccMoTrpenne pedopmupoBanus cyaeOHON BIACTH OCYIIECTBISIETCS ¢ TOUKH 3PEHUS INI00ANU3anui
HUX IIPOLECCOB.

Kniouesvie crosa: cyoednas enacms, cyo0ebHO-npagosas peghopma, 2106anuzayus, npagoeds CUCmeMmd.

Serduk V.A. JUDICIAL AND LEGAL REFORM IN UKRAINE AND GLOBALIZATION
PROCESSES / National university of Government tax service of Ukraine, Ukraine

Attention is paid to the fact that globalization is the main feature of our time: humanity is rapidly moving to
the scientific, technical, ideological and spiritual unity. Modern globalization, if it is understood as the
integration of humanity in a complex interconnected, single planetary system, was prepared the entire history
of mankind. It is a qualitatively new stage of internationalization and is designed to live with the current level
of material and spiritual production and permeates all spheres of society.

The author argues, the practical implementation of any reforms in this country is simply impossible without
strengthening the legal status of justice. In a state that aspires to be legal, the court must be respected,
independent, authoritative and independent, in which people would see no bureaucratic institution, but the
real guarantor of their rights, a reliable defender of their interests.

Definitely the most fundamental provisions of showing dissatisfaction with the state of affairs in the field of
justice, including: 1) failure of the courts find their common efforts to protect law and order$ 2) the habit of
seeing in the judiciary, especially the "right of force" (Law of interest) and then "force of law" (“interest
law"); 3) contrary to vulgar ideas of criminal justice is not to fight crime and protect society from crime by
means of criminal law, the protection of rights and legal interests of citizens, who were justice sector
(defendants, victims, civil plaintiffs, civil defendants); 4) power of the court, new forms of interference in the
administration of justice (blocking courthouses, demonstrations, certiorari members and their guidance to
judges on a particular resolution of cases, bias in the selection of candidates for judicial office for political
reasons); 5) focus on the interests of the state and unhumanic proceedings.

Author points out, despite the difficulties, and sometimes resistance of judicial reform in Ukraine, the
judiciary, as such, she was still able to protect the rights and interests of society and the state. These
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