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PO MOHSATTS TA CKJAJI OB’€KTIB IEP)KABHOI BJIACHOCTI
xaptu B.B., acnipanT

Kuiscoruii nayionanvnuil ynieepcumem imeni Tapaca lllesuenxa

VY cTarTi pO3KpPHBAETHCS TOHATTS Ta CKIAX 00 €KTiB JepskaBHOI BiacHOCTI. Ilmsaxom amamisy nitepaTypu
JOBOANTHCS HEOOXIMHICTh BHAIIEHHS ITyOJIiYHO-NIPABOBOI JEPXKAaBHOI BJIACHOCTI Ta IIPHUBATHOIPABOBOT
nepkaBHOI BiacHOcTi. OkpeMy yBary INpPHAIIEHO BHBUCHHIO BHYTPINIHBOTO 3MICTy MyOIiYHO-IIPABOBOT
JIepKaBHOI BIACHOCTI.
Kniouosi cnoea: eénacnicms, depacasna enacHicmo, nyoaivHO-Npasoea 0epiicagia GlacHicmb, NPUEAMHONPABo8a
odeporcasHa enacHicmy, nyoniuHi peyi, aOmMiHicmpamusHe npaego.

Jxaptn B.B. O TIOHATHUU 1 COCTABE OBBEKTOB I'OCYJAPCTBEHHOW COBCTBEHHOCTH /
KueBckuit HarmonanbHbIN yHUBepcuTeT uMeHu Tapaca IlleBuenko, Ykpauna
B craThe packphITO TOHSATHE M COCTaB OOBEKTOB TOCYIAPCTBEHHOW coOcTBeHHOCTH. I[lyTrem amammsa
JUTEpaTyphl  JOKa3bIBaeTCs  HEOOXOAMMOCTH  BBIAENEHHS  IyOJIMYHO-TIPABOBOM  TOCYIapCTBEHHOI
COOCTBEHHOCTH M YAaCTHOIPABOBOH TOCYNapCTBEHHOH coOCTBeHHOCTH. OTAENbHOE BHHMAHHE YEICHO
aHaIU3y BHYTPEHHET0 CO/ICPIKaHMs MyOIMYHO-IIPABOBOI IOCY/1apCTBEHHOH COOCTBEHHOCTH.
Kuiouesvle cnosa: cobcmeennocmy, 20Cy0apcmeennas coOCmeeHHoCmy, nyOIuuHO-npagosas 20Cy0apcmeenas
cobcmeenHoCmb, YacmHONPABoBas 20CyOapCcmeeHHas coOOCMEEHHOCMb, NYOIUYHble 6eujy, AOMUHUCIPAMUBHOE
npaeo.

Dzharti V.V. ABOUT CONCEPT AND COMPOSITION OF OBJECTS OF PUBLIC DOMAIN /
Kievan national university of the name of Tarasa Shevchenko, Ukraine

The article is devoted to the definition and structure of the objects of state property. The author has analyzed
current definitions of such a category as state property and has concluded that this definition can and should
be interpreted from different perspectives regarding the goal of the research. The list of objects of state
property is found out. In the author’s opinion this list is formed without taking into consideration economic
and social purposes of state property.

In order to form a more complete list of the mentioned objects the definition of state property is analyzed
through such categories as “public interest” and “state functions”. A conclusion is made that there is a direct
dependence of the content of the objects of state property on public interest and state functions.

A necessity to mark public state property and private state property with the reference to historical and
foreign literature is proved. A conclusion is made that public state property is a complex polysystemic
formation which consists of the following structural elements: public objects of general usage (natural
objects, roads of general usage, squares, tunnels, fords, bridges, railway stations etc.); public objects of
special usage (waters); public objects which are at state’s and other organizations’ disposal (educational
institutions, museums, theatres, sport facilities etc.); official objects (official facilities, transportation, law
enforcement officials’ special tools); funds.

Special attention is paid to the analysis of the institute of public information. A necessity is proved to include
public information to the objects of public state property. This conclusion is made through the concept of
informational society, legislation in force and constitutional right to information.
Key words: property, state property, public state property, private state property, public objects, administrative
law.

[MuTanHst JmepkaBHOT BIIACHOCTI, TIPABOBOTO PETYJIOBAHHS YMOB Ta TMOPSAKY BOJIOJIHHS,
KOPUCTYBaHHS Ta PO3MOPSPKEHHS ii 00 €KTaMy 3aBXKI NPUBEPTAIIM yBary HayKoBiiB. [IpumMipom, y
HaykoBux pobOotax O. besmacnoi, O. IBamenko, O.Kpasuyka, O.JlurBenenko, B. IlinmpkeBnua
PO3KpUBAINCSl TMTaHHA MPaBOBOI NPUPOIM HOPM IpaBa, SKi BH3HAYAIOTh CTATYC JAEp>KaBHOT
BJIACHOCTI; CHCTEMHU CYO’ €KTiB, YIIOBHOBKEHUX 3JIHCHIOBATH YIIPABIIHHS JEPKaBHOIO BJIACHICTIO;
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npouenypu mnepeaayi o0’€KTIB JAepKaBHOI BIACHOCTI O KOMYHAJIBHOI BJIacHOCTI Tomio. Ale
nepeBakHa OLIBIIICTh JOCHIKEHb I'PYHTYBajacs Ha 3acTapiliii KOHIENIi PO3yMiHHS CYTHOCTI Ta
3MICTY THCTUTYTY JI€PKaBHOT BIACHOCTI.

3 orAqy Ha BUKJIQJCHE, Y MEXaxX JaHOi CTaTTi MM MaeMO HaMip TEperjsiHyTH OKPEeMi acleKTH
IHCTUTYTY JEP’KaBHOI BIACHOCTI, 30KpeMa c(HOPMYIIOBATH OHOBJICHY cucTeMy ii 00’ekTiB. Jlnst
JIOCSITHEHHS TIOCTAaBJICHOT METH HEOOXiTHO BUPIMIUTH TaKi 3aBIaHHS: 3’sCYyBaTH HOBITHI MOTJISIINA Ha
MOHATTS JICPXKABHOT BJIACHOCTI; MPOAHANI3yBaTH KATErOpil0 «JepikaBa BIIACHICTH» dYepe3 MpU3My
Teopii Moy IpaBa Ha MPUBATHE 1 MyOJIYHE; 3 YpaxXyBaHHSM IIOJIOKCHb CYy4acHOI €BpOIEHChKOT
MPaBOBOI JTOKTPUHH OOTPYHTYBATH 3MiHHU Y CUCTEMi 00’ €KTIiB Iep>KaBHOT BIACHOCTI.

Bapro 3a3HaunTH, 10 y HAYKOBHUX KOJIaX HEMAaE OJHOCTAHHOTO IOy Ha KaTeropilo «Iep:kaBHa
BIIACHICTHY. Tak, mi/1 JepKaBHOIO BIACHICTIO PO3YMIETHCS: YCe MaTepialibHe Ta HeMaTepialbHe MaiHo,
SKe HaJeXuTh nepkasi [1, 309]; mpaBo BOJOMIHHS, KOPUCTYBAaHHSA Ta PO3MOPSKEHHS JepKaBHIM
MaitHOM [2]; BigHOCWHHU, MOOYIOBaHi 3a iepapXidHOI0 03HAKOI0: 1) BcepenrHi OpraHiB 3aKOHOAAaBUOL
Ta BUKOHABYOI BJIaJH, IKi OB’ A3aHi 3 BOJIOAIHHAM, KOPUCTYBAHHSAM Ta PO3MOPSHKCHHIM JIepKaBHUM
MaifHOM, 3aTBEpIKEHHAM OIO/DKETY; 2) MK LEHTPaJbHUMH Ta PETiOHAIBHUMH OpraHaMu JIep>KaBHOL
BJIaJ¥ Ta MICIIEBOIO CaMOBPSIIyBaHH:; MIXK anapaToM Jep)KaBu Ta JIEPKaBHUMH MiANPHEMCTBAMH SIK
peaTbHUMHU TOBapoBUpOOHHWKaMH [3]; pyxoMe Ta Hepyxome, MaTepialbHEe Ta Take, 0 He Mae
MaTepiaJbHOTO XapaKTepy MaiHoO, 10 BiJHOIICHHIO 10 SKOTO Jep)kaBa a0o i1 Cy0’€KTH YITOBHOBaXEHi
3MIHCHIOBATH TIOBHOBa)KEHHS BOJIOIIHHS, KOPUCTYBaHHS Ta PO3MOPSIKeHHS [4].

Mu X BBaXa€MO HaWOUIbII NMPUHAHATHUM, 3BaKAIOYM HA METY HAIIOrO AOCHIIKEHHS, PO3rIISAaTH
JIepKaBHY BIIACHICTh 4Yepe3 MpPU3MYy OO0’ €KTIB MaTepiajbHOTO CBITY, SIKi 3HAXOAATHCS Y BOJIOJIHHI,
KOPUCTYBaHHI Ta PO3MOPSKEHHI IepiKaBH.

JleprkaBHa BIIACHICTH XapaKTEPU3YETHCS HHU3KOIO OCOONHMBOCTEH, BUKIWKAHWX THM, IO JeprKaBa
3MIHCHIOE TIOBHOB)XCHHSI BJIACHMKA BiJI IMEHI YChOTO HApoOay, a OTXKE Yy MyONivHUX (CYCITUTHbHHX)
iHTEepecax [5], miJ SIKUMH PO3YyMIIOTHCS BH3HAHI JICP)KaBOIO Ta 3a0e3ledycHi NpaBOM IHTEPECH
coLianbHOI CHIJIBHOTH, 3a/I0BOJICHHS SIKMX € YMOBOIO Ta TapaHTi€lo ii iCHyBaHHS Ta PO3BUTKY [0, 53-
54]. Ongnak BUAIIMTH Ta CHOPMYJIIOBATH MyOJiUHUI iHTEpec, SK CHPaBeIUIMBO HAroJOLIYETHCS Yy
JiTeparypi, IOCHTh HENMPOCTO. AJPKe BiH HE CHIBIaJae 3 MOoTpedamMM KOXKHOTO OKPEMO Y35 TOro
THAMBITyyMa 1 sIBIIsSiE COOOIO SIKMICh yCepelHeHUH iHTepec TpymH oci0. Y JIeMOKpaTW4Hil JepikaBi
1HTEepeC BTUTIOETHCS 4Yepe3 TPOMAJSTHChKE CYCIUIBCTBO. BiAmoBimHO, myOiiuHMIA iHTEpeC BHpaKae
noTpedu abo JepKaBHOrO 0POPMIICHOTO CYCHIILCTBA (HAPOY, Hallii) a00 JTOCTaTHBO BEJIUKUX YACTHH
Horo, a TakoXX NOTPEeOH TPOMAISIHCHKOIO CYCIIJIbCTBA, SIKI 3HAMIIUIN KOHCTUTYLIIHE 0(OpMIICHHS Ta
BiZIMOBiTHI (hOopMHU TIpaBOBOTO BHM3HAHHS [4]. TakuMm 4WHOM, KiJBKICHI Ta 3MICTOBHI XapaKTePUCTHKH
JIepKaBHOI BIACHOCTI, SIKy MO€/TIOBUHHA MaTH Y KpaiHa, MaloTh BU3HAYATHCS IyOJIYHUM 1HTEPECOM,
Ha 3aJI0BOJICHHSI SIKOTO, BJIaCHE, 1 CIIPSIMOBYETBCS 11 JiSUTBHICTD.

Cnin 3a3HaYUTH, O MO3asK MyOTIYHMIA 1HTEpEC € KaTeropielo HEeCTalo, Y TOMY PO3yMiHHI, IO BiH
MO’K€ 3MIHIOBATHUCS i/ JIIEF0 HU3KU €KOHOMIUHUX, COLIaIbHHUX Ta MOJITHYHAX YUHHHUKIB, KOHKPETHHIMA
mepermik  00’€KTIB  JIep)KaBHOI  BJIACHOCTI  TakoX Oyme  curTyaTuBHEM. OfHaK  TpoIec
3BYKCHHSI/PO3IMIMPEHHS KITBKOCTI 00 €KTIB JEp)KaBHOI BIACHOCTI Mae OyTH KEpOBAaHUM, OCKUIBKH
iHaKIe aep)xaBa HEOIMIHHO 3ITKHETBCS 3 TPOOIEMOI0 «IEpEeBaHTAKCHHS» 11 «3alBUM» MailHOM.
3po3ymisio, M0 iHIIA KpalHICTh, MMOB’sI3aHAa 3 HEJOCTATHICTIO JIEPIKABHOI BJIACHOCTI, TAKOX € BKpai
HeOaKaHO IS JICPKaBH.

Crin 3a3HauuTH, IO BIUIMB MyONiYHOTO iHTepecy Ha (OpPMYyBaHHS 00CATY Ta 3MICTy JepiKaBHOL
BJIACHOCTI 3MIIHCHIOETHCS HE JIHIIIE Yepe3 IMyOIiuHnl iHTepec. Bu3HAYaILHUME € TaKoX 1 PYHKIII1, SKi
3aKpiIUIeHO, HacaMIlepesl, 3a OpraHaMH JepkaBHOI Biaxu. [Hakme kaxydu, GopmyBaHHS 00cATy Ta
3MICTy JepKaBHOI BJIACHOCTI BiMOYBA€THCS IIiJI OMHOYACHOIO i€l IyONIYHOTO iHTEpecy Ta
(YHKLIOHATBHOTO HABAaHTAKEHHS, 10 MOro BiI4yBarOTb Ha cOOi OpraHu JAEpXKaBHOI BIag 1 SKe,
3pO3yMiJIo, € OXiAHUM BiJ QYHKLIHN Aep>KaBu y LIJIOMY.

3a3Buuail y4yeHi HHUHI BHIUIAIOTH HAcTymHi (yHKUii JepXaBH: MOJITHYHY, EKOHOMIYHY,
OIO/IaTKYBaHHS Ta (PIHAHCOBOTO KOHTPOJIIO, COMIalbHY, €KOJIOTIYHY, KYJIbTYpHY, iH(pOpMaIiiiny,
MIPaBOOXOPOHHY, O0OpOHHY, ekosioriuny [7, 48-49; 8, 73-74]. Ilpore mae pamito €.B. Kyerios,
HaroJIOUIYIOYH Ha HEOOXiJHOCTI JIOTIOBHUTHU Il mepenik (yHKIiH ynpaeniHcekoto [4]. [lificHo, 11
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(yHKLIS BUCTYNAa€e CBOTO POAY CIIONYYHOIO JIAHKOIO MUK pemroro (yHKLIH, 3a0e3neuyioud ix
OJIHOYACHY Ta 30aJIJaHCOBaHY peatizallito.

Peaizaiis K0)kHOT 3 HUX (PYHKIIN, KA 31HCHIOETHCS BIJNOBIIHUMH OpraHaMH JepXKaBHOI Bajad, a
TaKOXX JICPXKABHUMH ITIIPUEMCTBAMH, YCTAaHOBAMM Ta OpraHi3allisMHu, 3po3yMmisio, Iependadae
HasBHICTh y Ha3BaHUX CyO’€KTiB BIIMOBIZHMX MarepianbHuX pecypciB. Tak, ynpaBiiHCbKa (QyHKIIsS
BUMarae 3a0e3NeUeHHs] OpraHiB JIep)KaBHOT BJIAJAM BiMOBITHUMH MPUMIIIEHHIMH, PYXOMUM MaiHOM,
3ac00aMu 3B 513Ky, KOMIT FOTEPHOIO Ta IHIIOK TEXHIKOI, 3eMEJIbHUMH JTUITHKAMHU TOIIO; eKOHOMIYHA
— MiANIpUEMCTBAMH, (PiHAHCOBUMH pecCypcaMu, pecypcaMi MaTepiajbHOTO 3alacy TOIIO; colliajdbHa —
00’€KTaMM COLIaJbHOI 1H(PPACTPYKTYpPH; OXOpOHHa Ta OOOpOHHa — 3acobamMu OOpOTHOM 3
HNOPYIIHUKAMH TPOMAJICBKOTO TOPSAKY Ta TI'POMAJChKOI Oe3lekH, cy0’eKTaMH 30BHILIHIX 3arpo3s
(ciemianbpHa TeXHiKa, 30pOsi) TOIIO.

Ilopsn 3 BUKIameHUM, JOBOJI TMPHHIMIIOBHM € TaKOX 1 MUTaHHS MPO KOHKPETHI BUIW 00 €KTIB
JIep>KaBHOI BIIACHOCTI, SIK€ y OUTBIIOCTI BHUIIAAKIB BHUPIMIYETHCSA Yepe3 MPU3MY BHIB 00 €KTiB mpaBa
BJIACHOCTI, sIKi 3HAWIIM 3aKpimieHHs y L{uBinbHoMy konexci Ykpaiau [9] Ta iHIIMX 3aKOHOJABUYHMX
aktax. Tak, 3a 3araJlbHUM MPaBUJIOM, JIO 00’ €KTiB JAEPKaBHOI BIACHOCTI 3apaxOBYIOTbCS pedi, sKi
BKJIIOYAIOTh HEPYXOME MaiHO (3eMelNbHI AUISHKH, CIIOPYIH, 00’ €KTH He3aBepLICHOro OyIiBHHIITBA,
00’€KTH 1H)KEHEPHOI 1HPPACTPYKTYPH, JKUTIOBUH (HOHII, JOPOTH TOIIIO), PyXOMEe MaifHO, Y TOMY YHCII
rporri Ta miaHi mamepu [10].

JloBouTi 9acTo 00’ €KTOM JEP)KABHOI BIIACHOCTI Ha3WBarOTh 1 mignpuemctia [11] pasom 3 ycima Bugamu
MaiiHa, MPU3HAYEHUMH Ui HOro IisUIBHOCTI — 3€MEJbHUMHU ITUISHKaMH, OYAiBISIMH, CIIOPYIaMH,
yCTaTKyBaHHIM, iHBEHTapeM, CHPOBHHOIO, MPOIYKIIEI0, MpaBaMH BHMOTH, OOpraMu, mpaBaMH Ha
TOPTOBENLHY MapKy abo iHIIe mo3HaueHHs [9].

BunpaBgaaum € Takox BiJHECEHHS 0 00’ €KTIB epP’KaBHOI BIACHOCTI TAKOXK 1 KOPIIOPATUBHUX IIPaB,
110 HaJeXaTh JIepKaBl y CTAaTYTHUX KalliTallaX TOCIoIapChKuX opraHizaniii [12].

[Ipore nmoaiOHI MiIX0AM JI0 MEPEIIiKy 00’ €KTIB Iep:KaBHOI BIIACHOCTI BUTJIAIAI0Th HEOOI PYHTOBAHUMH,
OCKUIBKM Tepeliku (OPMYIOTbCS ILUIAXOM IPOCTOr0 Ha3WBaHHA OO0 €KTiB, 0Oe3 BpaxyBaHHS ix
€KOHOMIYHOTO Ta, TOJIOBHE, COIIaJIbHOTO MPU3HAYCHHS, SIKE, K OyJI0 BCTAHOBJICHO BHIIE, BU3HAYAE SIK
3MiCT, Tak 1 oOcsaru nepkaBHOI BiacHocTi. Ha Hamry aymKy, AepikaBHa BIACHICTh € CKJIQZHUAM
YTBOPEHHSIM, Y SIKOMY MOK€ OyTH BHJIUICHO JBa CUCTEMHI YTBOPEHHSI: ITyOJIIYHO-IIPaBOBA BIACHICTh
Ta MPUBATHOIPABOBA BJACHICTh. Takuil MOAUT BUIUIMBAE 3 PI3HOTO NPU3HAYCHHS BIAMOBIIHUX
00’€eKTiB JiepKaBHOI BJIACHOCTI. Y MEpIIOMYy BHIMAJKy — I€¢ Oe3MocepeiHE BUKOHAHHS (YHKIIH
(3aBIaHp), MOKJIAJICHUX HAa TOTO YH IHIIOrO Cy0’€KTa Jep)KaBHOTO YIIPABIIHHS; y APYTOMY — y4acTh
JIeprKaBH, OS] 3 IHIIMUMHU Cy0’ €KTaMHU TOCTIOZaPIOBAaHHS, B €KOHOMIYHIN JisTBHOCTI, CIIPSIMOBAHIi Ha
OTpUMaHHS NPUOYTKY.

[TyOniuHO-1IpaBOBa Jiep:KaBHA BJIACHICTh, 3 OIVISAAY Ha ii 3MICT, CKJIAZIAEThCS 3 HU3KHU IiJICUCTEMHUX
yTBOpeHb. [lepmmM 3 Takux yTBOpeHb € MyOJiuHi pedi 3araabHoro kopuctyBanss [13]. [punarigno
3ayBaKUMO, IO MOHATTS «IYOJi4YHI pedi» He € MPUHIMIIOBO HOBUM JUIS BITYM3HSHOI FOPUANYHOL
HayKH, OCcKiIbKH Y 20-x — 30-x pp. XX cT. BOHO JJOBOJIi aKTHBHO BXKUBAJIOCS HA CTOPIHKAX POCIHCHKOT
[14, 129-130; 15] Ta ykpaiHChKOI FOPHAMYIHOL JITEPATYpPH, € i OCTAHHIMH PO3YMIJIHCS MPEIMETH
MaTepiaJbHOTO CBITY, SIKi OyJMHM HEOOXITHWUMH Oe3mocepeHbo abo OUTBIT YW MEHII Oe3MocepeIHbo
nyOsiYHAM cTy»0aM Ui BUKOHaHHs HUMH iX QyHKii [16, 201].

Takum unHOM, (PaKTHUYHO, MOBA HIe PO MMOBEPHEHHS JI0 TEPMIHOJIOTII, sika CBOr0 Yacy OyJia 3HUIIICHA
PaASTHCBKUM i7ie0ioriuHuM amnapatoM. Jlo TOro ik, 11e MOBHICTIO BiJIIOBiJIa€ HAIlOHANBHINW cTpaTerii
JIOCSTHEHHS BIJITOBITHOCTI YKPAaiHCHKOI MPaBOBOI CHCTEMH acquis communautaire 3 ypaxyBaHHIM
KpHUTEpiiB, MO BUCYBatOThC €BpomneiickkuM CorozoM (€C) mo mepkas, sSKi MAIOTh HaMip BCTYIIUTH 110
HBOTO [17]. AmKe TepmmM KpPOKOM y Ha3BAaHOMY HAIPSMKY Ma€ CTaTH Y3TOJDKEHHS BiIIMOBITHOTO
TEPMIHOJIOTIYHOTO anapary, SIKUi HaIlOBHIOE Ha3BaHi NPaBOBi CHCTEMHU.

Jo myOnmiuHuX pedel 3arajlbHOr0 KOPUCTYBaHHS MarOTh OyTH BKJIIOYEHI, HacamIiepesa, HpUpOIHi
00’eKkTH, mpo siki 3raayerses y cT. 13 Koncruryuii Ykpainu [18]. Kpim uporo, nany rpymy o0’€xTiB
JIepKaBHOI BJIACHOCTI YTBOPIOIOTH JIOPOTH 3arajbHOrO KOPHCTYBaHHSI, IJIOIII, TYHEINi, MepernpasHy,
MOCTH, BOK3alii Tomio. Oco0nuBicTh MyONIYHAX pedel 3arajJbHOr0 KOPUCTYBAHHS MOJSTAE Y TOMY,
10 BOHHM € JOCTYITHUMH Oy/b-sKiii 0COO0l JJisi KOPUCTYBaHHS Ha OE3yMOBHIM OCHOBIi. BinmoeimHo,
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Ha3BaHi O0’€KTM HE MOXYTh OYyTH I1HAMBIAyaJli30BaHMMH, TOOTO TIEpelaHMMU Yy BHUKIIOYHE
KOPHCTYBaHHs OJIHIM a00 JEKUILKOM oco0aM. Y YMHHOMY K 3aKOHOJABCTBI YKpaiHM MOKHA 3HANTH
BIJIMIOBI/IHI TIOJIOKEHHS, sIKi, 3 OJHOrO0 OOKY, JOBOJSATH ICHYBaHHs MyOJIYHHUX pedell 3arajibHOro
KOPUCTYBaHHS, a 3 IHIIOTO, — BH3HAYAIOTh IMOPSJIOK TAaKOTO KOPHCTYBaHHS. SIK MPHKIAa, MOKHA
Ha3BaTH 3akoH Ykpainu «I[Ipo aBromo6inbHi noporm» [19], y cT.7 gK0oro 3a3HaueHo, 1o aBTOMOO1IbHI
JOPOTH 3araJIbHOI0 KOPHUCTYBaHHS € CKJIaJ0BOIO €IMHOI TPAHCIOPTHOI CHUCTEMH YKpaiHu i
3aI0BOJIGHSIIOTH TTOTPEOH CYCIUIBCTBA B aBTOMOOUIBHUX TMACAKUPCHKHUX 1 BAHTAKHUX HEPEBE3CHHSX.
Bonu nepeOyBaroTh y AepikaBHil BIACHOCTI 1 He misraoTs npuBarusanii. [l{ono npas rpomaasH Ha
KOPUCTYBaHHSI aBTOMOOIIbBHUMH JIOPOTaMH 3arajibHOT0 KOPUCTYBaHHS, TO Yy €T.32 3aKoHy 3a3HaueHO,
10 KOPHCTYBavi aBTOMOOUILHUX JIOPIT MAIOTh MPaBo Ha 1X Oe3nepepBHE BUKOPUCTAHHSI.

Takuii cTaTyc Ha3BaHHUX peYeid, SIK HACIIIOK, TTOKJIaJa€ HU3KY 000B’SI3KiB 1 Ha JiepiKaBy, OB’ I3aHUX 13
CTBOPEHHSIM TpOMaJsiHAM HEOOXIIHUX yYMOB JIi KOPHUCTYBAaHHS MyONMIYHUMH peYaMH 3aralbHOTO
KOPHCTYBaHHS (OpraHizamis MICBKOTO IUISDKY), YCYHEHHS MEPemIKoa Ui KOPWUCTYBaHHS HUMH
(BUIIy4eHHS peueil 3araibHOro KOPHCTYBaHHS 3 HE3aKOHHOTO BOJIOAIHHS TPETiX 0ci0), 3abe3medeHHs
TEXHIYHOI MPUAATHOCTI Ta OE3MeKH BiJNOBIMHUX 00’€KTIB (YyIalITyBaHHS HEOOXITHUX TEXHIYHUX
3aCc001B PEryJIFOBaHHS JJOPOXKHBOI'O PyXy Ha aBTOMOOUIBHIN JIOPOT 3araJibHO/ICPIKaBHOTO 3HAUCHHS ).

HacTtymauM eneMeHTOM, KMl YTBOPIOE KaTEropifo «ITyOJivHI pedi», € myOmidHi pedi CreriaabHOro
3actocyBanHs [13]. XapakTepHOIO pHCOIO JaHUX OO’€KTIB JEp)KaBHOI BIIACHOCTI € Te, IO
KOPHCTYBaHHS HUMH Tiepen0dadae OTPUMAHHS CIENiadbHOTO T03BOJY, IO OOYMOBIIEHO CIENH(]IKO0
(moTeHIiiHOI HeOe3MeKor0) TOoro abo 1HIIOro 3 HUX YX BUMArae 3a0e3redeHHs OCPEKHOTO CTaBICHHS
3 OOKy KOpHCTYBaiB JI0 IEBHOTO 00’€KTa. 3 OMIALY Ha Te, U0 Y AaHOMY BHIIAAKY CIIOCTEPIraeThCs
neBHe 00MEKEHHS KoJia 0ci0, sIKi MaloTh AOCTYII A0 IyOJiYHMX pedeil CrenialbHOro 3aCTOCYBaHHs, TO
BOHO Ma€ OyTH, Ha HaIll TOTJIS, peai30BaHe BHKIIOYHO Ha 3aKOHOJaBYOMY piBHI. HaiOinbmr giTko
M JaHy KaTeropiro 00’€KTiB Iep)KaBHOI BIACHOCTI IMMIANANAIOTh BOIW, KOJH HMAETBHCS TPO iX
BUKOPHCTAaHHS Yy TOCHOAapchkux mnimsx. Tak, cr.48 BogHoro komekcy VYkpainu mependadyeHo
ICHYBaHHS CIIEIIaJIbHOTO BOAOKOPUCTYBAHHS, MOB’S3aHOr0 i3 3a00pOM BOJOM 3 BOAHHUX OO0 €KTIB i3
3aCTOCYBaHHSIM CHOpyA a00 TEeXHIYHHUX TPUCTPOIB, BUKOPUCTAHHSAM BOXM Ta CKHUIAHHSIM
3a0pyIHIOIOUHMX PEYOBHH y BOAHI 00 ’€KTH, BKIIOYalO4YM 3a0ip BOAM Ta CKUAAHHA 3a0pyIHIOIOUYHX
PEYOBHH 13 3BOPOTHHMH BOJAMH 13 3aCTOCYBaHHSAM KaHamiB. BimnosigHo 10 4.2 ct.48 Kojekcy,
crieIiaJibHe BOJIOKOPUCTYBAHHS 3I1MCHIOETHCS FOPUAMYHUMHU 1 (DI3MUHUMH O0COOaMK HacamIepea Jyis
3aJI0BOJICHHS TUTHHUX TOTPeO HACENIECHHS, a TaKOX I TOCHOAAPChKO-TIOOYTOBHUX, JIKYBAIbHUX,
03/10pOBUHX, CLIIbCBKOTOCIIOIAPCHKUX, POMHCIIOBHX, TPaHCIOPTHHUX, CHEPreTHYHHX,
puborocnogapchkux (y TOMY YHCHI IS IIIed aKBaKyJIbTYpH) Ta IHIINX ACPKaBHHUX 1 TPOMAJICHKHAX
notped. CrierianbHe BOIOKOPUCTYBAHHS € TUTATHUM Ta 3[IHCHIOEThCA Ha TiIcTaBi 10380y [20].

VY cucremy myOiaiuHUX peueil BXOASTH TAKOX 1 MyOJNivHI pedi, sIKi mepe0yBaloTh y PO3NOPSHKECHHI
JISp’)KaBHUX YCTAHOB Ta opraizaiiii [21, 382], Takux, sk HaBYaJIbHI 3aKJIaJid, My3ei, TeaTpH, JiKapHi,
CHOPTHBHI CIIOPYIH TOMIO. 3a3Ha4eHi 00 €KTH JepKaBHOI BIACHOCTI 3aKJIafaloTh HEOOXiTHY OCHOBY
JUTSL peaizamii coriaiibHOI, KyJIbTYpHOI, iH(poOpMamiiHoi (QyHKmii nep)kaBu. ['oJ0BHA BiIMIHHICTB
Ha3BaHWX O0’€KTIB BiJl MyOJIYHAX peyell 3arallbHOTO KOPUCTYBAHHS IOJISATAE Yy TOMY, IO NMPHUBATHI
0CcO0M MOXKYTh KOPUCTYBATHUCS MyOTIYHUMH pedamu, sKi epeOyBaloTh Y PO3MIOPAKCHHI IePKaBHIX
yCTAaHOB Ta Oprasizamiid, Ha MiAcTaBi crenialbHOrO (OKpeMoro) a03Boiy. OTOX H03BiN y AaHOMY
BUNIAJIKy MOXKHa PO3IIISAATH K 3acid OOMEXKEHHS Kojla oci0, sKi MalTh JOCTYH A0 Ha3BaHUX
00’ €KTiB.

UeTBepTHM eNeMEHTOM IHCTUTYTY ITyOJIiYHAX peuei € ciyk00Bi pedi [22, 499], TobTo myOumivHi ped,
SIKI 3HAXOMSITHCS Y KOPUCTYBaHHI Cy0’ €KTIB JEp)KABHOTO YIIPABJIiHHS Ta 3a0€3MEUyIOTh BUKOHAHHS
OCTaHHIMH TIOKJaIeHWX Ha HUX (QyHKMiH (000B’s3kiB). Lle — caykx0oBi OymiBmi, TpaHCIIOPT,
crenianbHi 3acO0M MPaLiBHUKIB MPAaBOOXOPOHHUX OPraHiB TOIIO. 3 OTJISLy Ha CeHu(iKy HazBaHHX
00’€KTIB OUYEBHIHO, IIO BOHH, SK MPAaBHJIO, MOXYTb BHUKOPUCTOBYBAaTHCS JIMILIE IEPCOHATIOM
BIJIMOBIAHOTO Cy0’€KTa AEp>KaBHOTO ympasiiHHS. Pa3oM 3 UM, OCKIIBKH BOHHM y OyAb-KOMY pasi
SIBIISIIOTH COOOF0 MyOIIIYHI pedi, He BUKIIFOUYEHE BUKOPUCTAHHS OKPEMHUX 3 HUX 1 IPUBATHUMH 0COOAMH,
HATpUKIAJ, CIYy)KOOBI OyJiBI, y MexXax SKUX BIIOYBacThCsi KOMYHIKaIlisli MPUBATHHX OCi0 3
npe/cTaBHUKaMK JiepkaBH. [lpore, BUKIaJeHe HE O3HA4ae, MO TMPHBATHI 0COOM MalOTh TPABO
JOCTYIy 110 OyIb-SIKMX CITy>)KOOBUX OyniBesib. 3a3HaueHEe MPAaBO BUHHMKAE y OCTaHHIX JIMIIE LIOA0 THX
3 HUX, Y MeXax SIKHX IPHBaTHI 0COOM MAarOTh MOXJIMBICTh peaii3yBaTH HaJaHI IM 3aKOHOJaBCTBOM
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mpaBa, cBo0oM abo 3aKOHHI iHTEpeCH.

HactynHy rpyimy 06’€KTiB, SIKi YTBOPIOIOTh YOI YHO-IIPABOBY BIIACHICTH JICPIKaBH, € TPOIIOBI KOIITH,
sIK1, BIAMOBIAHO 10 ¢T.326 L{uBibHOTO KOAEKCY YKpaiHH, €, PakTHUHO, CAMOCTIHHUM BUIOM MaiiHa,
sKe MOXKe IepeOyBaTtu y JeprkaBHiN BiacHOCTI. OCOOJIMBICTh I'POIIOBUX KOIITIB, y TOPIBHSAHHI 3
Ha3BaHMMH BHIIE BHIAMHU IMYOJIYHHX pedei, NOoJsArae B TOMY, IO OCTaHHI CIYTyIOTh JIOCSTHEHHIO
(peamizamii) ¢yHkuii (3aBHaHp) AepKaBHOTO YIPABIIHHS JIUINE OIOCEPEIKOBAHO, 3aBISKH CBOIM
BapTICHUM XapaKTePUCTHKaM. XapaKTepHU3yIOUH I'POIIOBI KOIITH K OKPEMHIA BU]I IyOIiYHOTO MaiiHa,
€BPOTICHCHKI aBTOPU pOOJIATH JIOBOJNI BaKIMBHI BHUCHOBOK IIpO Te, IO MpaBoBa MPHPOJA
PO3TOPSKEHHS TPOLIOBUMU KOLITAMH € Pi3HOI0. BHYTpPIIIHBOYNPABIiHCHKI BIIHOCHHH, 00’ €KTaMH
SKHX € TPOUIOBI KOINTH, MiANaJaroTh IiJ PETYJISTUBHUM BIUIMB HOPM IyONIYHOTO TIpaBa;
30BHINIHBOYMPABIIHCHKI — PETYIIIOIOTHCS HOPMaMH MIPUBATHOTO TpaBa [22, 498].

OcTtaHHIO TpyIy 00 €KTIB JepKaBHOI BIACHOCTI MyOJIYHO-TIPABOBOTO XapaKTepy yTBOPIOE IyOiiyHa
iH(hopMartis, mia sikoro, 3rigHo 3i ¢T.1 3akony Ykpainu «IIpo moctyn mo myOmignoi iHpopmarmii» [23],
pO3yMi€eThCsl BioOparkeHa Ta 3aJI0KyMEHTOBaHa Oylb-KUMH 3ac00aMM Ta Ha OyAb-KHX HOCISIX
iHpopmanis, mo Oyna oTpumMana abo CTBOpeHa Yy TpoOleci BUKOHAHHA CYO €KTaMH BJIaTHHX
MOBHOBaXXCHb CBOIX O0OB’SI3KIB, Mepe0ayeHuX YMHHHM 3aKOHOJABCTBOM, 200 sKa 3HAXOJUTHCS Y
BOJIO/IIHHI CyO’€KTiB BIQJHWX TOBHOBAaXEHb, IHIIMX PO3MOPSIIHUKIB TMyOmigHOi iHopMarrii,
BU3HAYECHNX HA3BAaHUM 3aKOHOM.

HeoOxinnicte BuminenHs indopmarlii B okpeMy Tpyiry o0’ €KTiB JepKaBHOI BIACHOCTI BUIUIMBAE, Ha
HAaII MTOTJISIT, 3 HACTYITHOTO:

o mo-Tiepie, e € HachuiakoM ¢opMyBaHHA B YKpaiHi Ta y CBiTi 3arajoM iHGopMmamiiHOro
CYCHUIBCTBA, MiJ SIKAM PO3YMIETHCS Cy4YacHE CYCIUIBCTBO 3 BHCOKHM pPIiBHEM PO3BUTKY
iHpOpMaIlifiHOT KynbTypu (CTBOpPEHHS, TepepoOKHM Ta BHUKOPUCTAaHHS iHQOpMaIi), ske
XapaKTePU3y€EThCS: 3JATHICTIO SIKICHO IPOJYKYBaTH BCHO HEOOXIJHY JUIsl JKUTTEMISUIBHOCTI
CycniibcTBa  iH(GOPMAIIO; HASBHICTIO PO3BHHEHOI  iHQOpMAaIiitHOT  iHQPaCTPyKTypH
CYCHUIBCTBa; BHCOKHMM PIBHEM JOCTYIHOCTI BCiX WIEHIB CYyCHIbCTBA A0 HEOOXiaHOI
iH(opMaIlii; BEIMKOI YacTKOI Mpale3aTHOrO HacelleHHs, IO Tpaiioe B iH(GopMaliiHOMy
CEeKTOpi eKOHOMikH. [H(opMalliiiHe CyCIiIbCTBO XapaKTEepH3YEThCsl BU3HAHHSAM iH(opMartii
OJTHUM 3 HANBaXJIMBINIMX CYCIUIBHHX PECypciB, a iH(QOpMAIiiHUI CEKTOp EKOHOMIKH CTa€e
OJHUM 3 HaWBaXITUBIIIMX BUJAIB CYCHUIBHOI JisUIBHOCTI, SKHW CTBOPIOE iH(MOpMaIiiHO-
KOMYHIKaTUBHY 0a3y Juist popMyBaHHS ri100aJIbHOTO 1H()OPMALIIHHOTO CYCIIJILCTBA Ta PO3BUTKY
HayKOBO-TEXHIYHOTO, COI[iaIbHO-€KOHOMIYHOTO ¥ OCBITHBO-KYJIBTYpHOTO Iporpecy [24].
To0T0, HEOOXiTHO BECTH MOBY NpO TMPHHIMIIOBE MIiABUINEHHS POJIi Ta 3Ha4YeHHS iH(hopMarrii
B3araii Ta cepe] iHIIMX 00’ €KTIB BIIACHOCTI (JIepyKaBHOI BIACHOCTI) 30KpeMa;

o NO-JIpyre, HAsSBHOCTI OKPEMOTO HOPMATHBHOTO DETyJIIOBaHHS NMHUTaHb (TOPSAAKY) BOJOIIHHS,
KOPHCTYBaHHS Ta po3nopsikeHHs iHpopMmarieto (3akonu «lIpo indopmaniro» ta «IIpo goctyn
10 yOivuHo1 iHpopMaii»);

° MIO-TPETE, TIPaBO HA JOCTYM A0 iH(OpMaIii BUSHAETHCS CAMOCTIHHUM BHOM OCHOBHHX IIPaB
0co0W Ta TpOMaJTHUHA, sIKe 3HAWIDIOo 3akpimieHHs y Korcrurtymnii Ykpainu. 3 orisay Ha 1e,
CIia 3a0€3MEeYUTH peajTizalifo OKPEeMOro cy0’ €KTUBHOTO IyOIiYHOTO MpaBa MPUBATHUX OCI0 —
IpaBa Ha JOCTYN [0 MyOniyHoi iHpopmarii.

OTxe, BUKIAJCHE, BJIaCHE, 1 JIOBOJUTh HEOOXITHICTH BHWJAUICHHsS IyOJiYHOI iH(pOpMaIi sk
CaMOCTIHHOTO 00’ €KTa IMyOIiYHO-TIPaBOBOI JeP:KaBHOI BIaCHOCTI.

[TincymoByto4H, BapTO MiIAKPECINTH, IO JIep>KaBHA BIACHICTH € CKJIQJHUM CHCTEMHHM YTBOPEHHSM,
sSKe TiepeOyBa€e I OJHOYACHOIO €0 HOPM ITyOJIIYHOTO (aaMiHICTPAaTHBHOTO) i HOPM IMPHUBATHOTO
(IMBITEHOTO, TOCMOMAPCHKOTO) TpaBa. HopMm amMiHICTpAaTHBHOTO IIpaBa PETYNIOIOTH IMEPEBAXKHY
OUTBIIICTh CYCHINBHUX BiAHOCHH LIOAO BOJIOAIHHS, KOPUCTYBAaHHS Ta PO3MOPSIKEHHS MyOIIYHUMU
pedamy, TPOLIOBUMH KOLITaMHU Ta IMyOJIiYHOIO iH(OpMamli€ro, fKi CYKyHNHO CKJIaJaroTh IyOJidHO-
[IpaBOBY JAEp:KaBHY BiacHICTb. OO’€KTH 3K NPUBATHONPABOBOI JEp)KaBHOI BIACHOCTI (IeprkaBHi
HIAIPUEMCTBA, JEP)KaBHI XOJJAMHIH, JACP)KaBHI OaHKH, HAlllOHAJIbHI aKIIIOHEPHI KOMIIaHii TOIIIO)
MaroTh TMOABIMHUI TpaBOBUH cTartyc. ¥ CBOIX BIJIHOCHHAX i3 Cy0’ €KTaMH JIEP)KaBHOTO YIPaBIIHHS,
BOHM (Hampukiaj, JepKaBHE IMIANPHUEMCTBO) TMOBHICTIO 3HAXOAATHCS MiJ| J€I0  HOPM
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aZIMIHICTPaTUBHOIO TMpaBa; Y BIJHOCHMHAX 3 IHIIMMU CyO’€KTaMH T'OCHOAAPIOBAHHS KEPYIOTHCS
HOpMaMH IIPUBATHOTO MpaBa. BiAmoBinHO, y nepiioMy BUMAIKY, AepPKaBHE ITiIPHEMCTBO € 00’ €KTOM
aJIMIHICTPATHMBHO-NIPABOBUX BIJIHOCHH, & Y JPYroMy, — IMBUILHO-IPABOBUX a00 TrOCHOJapChKO-
MPaBOBHX BiTHOCHUH.
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J0O IMUTAHHA BIAJITOBIJAJIBHOCTI AIBOKATA
Meeposuu H.A., 3amicHUK pOKypopa
Ipokypamypa Jlenincorozco pationy m. Cesacmonoiis

CTaTTIO MPUCBSYEHO aHANI3y BIANOBINATEHOCTI agBOKaTa B YKpaiHi. Y 3B’S3Ky i3 UM PO3IJIAHYTE 3arajbHe
MOHATTS OPUAMYHOT BiJIIOBIIIBHOCTI, BCTAHOBJICHO BUIM BIAIOBIJAIBHOCTI aJBOKATa, IIiJCTABH Ta
TOPSIIOK HOTO MPUTATHEHHS 10 Hel, 3p00JIeHO BiIMOBITHI BUCHOBKH.
Kniouosi cnoea: eionosioanvricms, cychinbha 6iON08i0anbHicmy, 10pUOUUHA  BION0GIOANbHICY, A0B0KAM,
QUCYUNTIHAPHA BION0GIOATLHICIb, OUCYUNTIHAPHE NPOBAONCEHHSL.

Meeposuu H.A. K BOITPOCY OTBETCTBEHHOCTU AJIBOKATA / Ilpokypatypa JleHuHcKOrO paiioHa
r. CeBacromnosb, YKpanHa
CraTbsl MOCBAIIECHA aHAIN3Y OTBETCTBEHHOCTH a/IBOKaTa B YKpawHe. B CBS3M C 3THM paccMOTpeHO oOriee
MOHATHE FOPUIUYECKON OTBETCTBEHHOCTH, YCTAHOBJICHBI BHBl OTBETCTBEHHOCTH aIBOKaTa, OCHOBAHUS W
MOPSIIOK €T0 MPHUBJIICYCHUS K HEH, C/IETaHbl COOTBETCTBYIOIINE BHIBOIBI.
Kniouesvie crosa: omeemcmeeHHoCmb, 00WeCMEeHHAS. OMEEMCIEEHHOCb, IOPUOUYECKAs. OMBEMCIMEEHHOCHYb,
aogokam, OUCYUNIUHAPHAS OMBEMCMBEHHOCb, OUCYUNTUHAPHOE NPOU3E00CEO.

Meyerovych N.A. THE ISSUE OF LAWYER / Office of public prosecutor of the Leninist borough
Sevastopol, Ukraine

This article examines the liability lawyer in Ukraine, in this connection deals with general concept of legal
liability established types of Lawyer, grounds and procedure for bringing it to her, the correct conclusions.

In the democratic legal state mutual relations are between all participants of public relations, regardless of
that it is a separate man (citizen), enterprise, establishment, public organ, of public servant, built on principle
of mutual responsibility. Responsibility, on our persuasion, comes forward the criterion of civilized of public
relations, it is one of those specific facilities (factors), which guarantee support of integrity and harmony of
society, provide domination in him of the mode of legality and law and order.

Responsibility is used individually to each of participants of public relations, that is why the specific of legal
status of those or other categories of participants of public relations stipulates the features of their responsibility.
It touches advocates, the questions of responsibility of which are well-regulated the special law.

There are a few varieties of legal responsibility, and some of them, as we already marked higher in text, are
not used to the certain category of subjects by virtue of features them legal status. A such current legislation
for today foresees disciplinary responsibility of advocate only.

To our opinion, the legislative fixing only of disciplinary responsibility of advocate is fully just, in fact an
advocate is a professional rank, and consequently and attracted he has to be for violation of professional
duties. In addition, as we marked already, feasance a person which carries on advocate activity, other types of
offences, except for disciplinary, very often appears incompatible with professional ethics of advocate and
results in the offensive of him disciplinary responsibility.

Consequently, can with a confidence assert that the law of Ukraine «On advocacy and advocate activity»
indeed perfected the mechanism of responsibility of advocates, defining the clear list of grounds of their
bringing in to disciplinary responsibility, setting transparent and contention procedure of consideration of
question of attracting of advocate to disciplinary responsibility. However one business to fasten the proper
positions in a legislation, and other to provide them practical embodiment, therefore judging about the real
efficiency of norms of the noted law is possible it will be in a few years, after their verification by valuable
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