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3AXOIH AJIMIHICTPATUBHOI'O 3AOXOUYEHHS B JIEPKABHIIN CJTYXKBI:
HHOHATTA, BUIN

Bopotnuii [.B., acuctent

Hayionanvnuti ynisepcumem O0epaicagoi nooamxosoi ciyacou Yrpainu

VY cTaTTi po3riIAAalThCsl MOHATTS Ta BHAM 3aXOJIB aJMIHICTPATHBHOTO 3a0XOYCHHS B JIep)KaBHIH CIIyxkOi,
3MIHCHEHO iX Kiacu(ikamiiHui po3moaiia. ABTOp 3a3Hauae, 10 3a0X0UYCHHS B JIepXKaBHIl CITyk0i — 11e 0uH
i3 BHIIB TPAaBOBOTO CTUMYJIOBAHHS [iSUTGHOCTI JEPYKABHOTO CITy)KOOBIS, TOB’SI3aHUN 3 ITyOJTIYHHM
BU3HAHHSAM 3aCJyT i BUSBJICHHSAM TPOMAJCHKUX MMOYECTEH AEPKABHUM CIIY)KOOBILIM 34 YCITIIIHE BUKOHAHHS
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HHMMH I10CaJIOBUX OOOB’S3KiB i JOCSTHYTI pe3yJbTaTH Ha AepiKaBHii ciyxOi Ta 3acid BIUIMBY, SKHUH depe3
iHTEepecH Ta CBIIOMICTh CIIPSIMOBYE BOJIFO JIFOACH Ha 3[IHCHEHHS KOPUCHHX, 3 TOTJISAY cy0’€KTa yrpaBiHHS
nistHb.  KimacngixyBaTé 3a0XO4YeHHS MOKHA 332 TaKUMH BHIAMHU: aOCONIIOTHE Ta BiJHOCHE 3a0XOYEHHS,
(hopmanbHe Ta HehopMaTbHE 320X0UCHHS, MOpaIbHE, MaTepialbHe, CTaTyHe, 3MillIaHe Ta iH.
Kniouoei cnosa: 3aoxouenws, Oepaxcagna ciyicdOa, cmumynr08anHs, Kiacugixayis 3axo0ie adOMIHICMPpamueHo2o
3a0X04eHHS.

BopotHsrit J1.B. MEPOITPUATHA AJIMUHUCTPATUBHOT O I[MOOUIPEHNA B
TOCYJIAPCTBEHHOM CJIY)KBE: ITOHSTUS, BUJIbI / HarponanbHbrii YHUBEPCUTET TOCYapCTBEHHOM
HAJIOTOBOM CiTykObl YKpauHbl, YKpauHa
B cTathe paccmarpuBaroTCs MOHSATHE W BHABI MEP AJAMHHHCTPATUBHOTO MOOMIPEHHS B TOCYIApPCTBEHHOM
ciyx0e, OCyIIeCTBICHA UX KiIaccu(ukanmsi. ABTOp OTMEUaceT, YTO MOOUIPEHUE B TOCYAAPCTBEHHOM CITy:KOe —
9TO OJUH U3 BUAOB MPABOBOTO CTUMYIHUPOBAHMUS JEATEILHOCTH TOCYJAPCTBEHHOTO CITY)XKAIleTo, CBA3aHHBIHN C
MyOIMYHBIM TPU3HAHUEM 3aCIyT W BBISIBICHHEM OOIIECTBEHHBIX MOYECTEIl TrOCYAapPCTBEHHBIM CITY)KAIIUM 32
YCIIEIITHOE BBITIOJIHEHHE UMU JIOJDKHOCTHBIX 00S3aHHOCTEH M JOCTUTHYTBIE Pe3yJIbTaThl Ha TOCYJapCTBEHHOM
ciyx0e M CpPelCTBO BO3ACIHCTBHS, KOTOPBIM dYepe3 MHTEpEeChl M CO3HAHHE HAIpaBILSIET BOJIO JIIOACH Ha
COBEpILICHUE ITIOJIE3HBIX, C TOYKH 3pEHHsl CyOBeKTa yIpaBlieHUs, JestHui. KiaccnuiupoBats MOOMIPEHUS
MOKHO 32 CJIEAYIOIINMHI BHJAMU: a0COIIOTHOE M OTHOCHTEIIBHOE ITOOIIpeHus, (hopMalibHOE U HehopMallbHOE
MOOIIPEHHE, MOPANbHOE, MaTEPUAIbHOE, YCTABHOE, CMEIIAHHOE U JIP.

Kniouesvie cnosa: noowpenue, 2ocyoapcmeennas — cayicdda,  CMUMYIUposauue,  Kiaccugurayus — mep

AOMUHUCPAMUBHO20 NOOUPEHUS.

Vorotnyi D.V. MEASURES OF ADMINISTRATIVE PROMOTION IN STATE SERVICE:
CONCEPT, TYPES / National university of state tax service of Ukraine, Ukraine

The article discusses the concept and types of administrative promotion in the state service, by sharing their
classification. A public service takes one of the central places in public administration, so the problem of
promotiom in the public service which is used by the results of the cases and will direct people to perform
useful actions in terms of the subject of management within the prescribed limits and in the appropriate form
is of particular relevance, practical and scientific importance.

The problem of administrative promotion was considered by such scientists as: Aver’yanov V., Alferov S.,
Bahrah D., Bytiak Yu., Kivalov S., Kolomoyets T., Kolpakov V., Kurinnyi E., Novikov D. It should be noted
the works of Kozachuk D. "The purpose and objectives of encouraging administrative procedures" and
Chernetsky E. "Public Administration encouragement”. However, despite the importance of issues of legal
regulation of administrative promotion in public service is still a lot of gaps to be filled by further researches.

Code of Administrative Procedure emphasizes that " public service is the activity of state political positions,
professional judges, prosecutors, military service, alternative (non-military) service, diplomatic service, other
public service, service in the government of the Autonomous Republic of Crimea, local government.

The aim of the article is to highlight the main measures of administrative promotion to encourage the State
Service of Ukraine, concepts and review of priority species of such measures.

The right to promotion is provided under Article 47 of the Law of Ukraine "On Civil Service. In this case, the
relevant legislation does not define the list of grounds for encouragement and the matter is decided in each
case — "specific conditions, procedures and size of bonuses are determined by the provisions of the relevant
state authority bodies of the Autonomous Republic of Crimea or apparatus" Although the Law of Ukraine
"On civil service" from 16.12.1993, that is void, determined that conscientious continuous work in
government may be the reason for promotion. Legal incitement and legal constraints can be identified among
the most important administrative and legal means used in the civil service and have a public law nature.
Legal incitement provides,on generally accepted view, as positive (subjective rights, benefits, incentives) and
negative (prohibitions, obligations, measures of coercion, punishment) activities. It should be noted that the
term "incitement" is wider than the concept of " promotion" and involves the use of coercive measures.

Administrative and legal promotion involves voluntary, ie subject, acting in accordance with the encouraged
behavior makes it according to his will, without pressure from outside. However, the choice of such behavior
is supported by a promise to face some additional benefits. Thus, the promotion - is enshrined in the rule of
law has legal effect through the interest and awareness on the behavior of individuals, which aims to
encourage it to socially useful and socially active lawful act which has consciously willed character, and is
used to more qualitative results from socially useful activities to meet common needs and interests of society.

Article 47 of the Law of Ukraine "On Civil Service" provides the following measures of promotion applicable
to civil servants:

Early assigning of rank in the order established by this Law, 2) presenting awards to the state agency or
authority of the Autonomous Republic of Crimea (thanks, diploma, etc.), 3) presenting awards to government
(thanks, diploma, etc.) 4) submission to national award So, promotion in the civil service - is one of the types
of legal promotion of civil servants associated with public recognition and identification of public honors
public officials for the successful performance of their official duties and accomplishments in public service
and is means of influencing that through interests and awareness of the people directs their will to perform
useful actions in terms of the subject of management. Promotion can be classified on the following types:
absolute and relative promotion, formal and informal promotion, moral, financial, statutory, mixed and
others.

Bicnuk 3anopizekozo nayionansnozo ynieepcumeny Ne 3,2013
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Thus, measures of administrative promotion in the civil service take an important place in the system of
management and play an important role in the implementation of certain tasks.
Key words: promotion, state service, incitement, classification of administrative promotion.

OjiHe 3 LEHTpaATBPHHUX MICIh y MyOJIYHOMY YIpaBIiHHI 3aliMae myOJiyHa cioyx0a, ToMy TmpoOieMa
3a0XOUeHHS B MMyOJIiYHIA Ciyk0i, sKa 3aCTOCOBYETHCS 32 pE3yJbTaTaMH BHKOHAHHUX CIIPaB Ta
CIIPSIMOBYE BOJIIO JIIOZCH Ha 3MIHCHEHHS KOPHCHHX, 3 MOIJIIy cy0’€KTa yNpaBliHHS MdisHb, Y
BCTAHOBJICHMX MEXaxX 1 y BIAMOBIMHIM (Gopmi HaOyBae 0COONMBOI aKTyaJbHOCTI, TMPAKTHYHOTO Ta
HAYKOBOTO 3HAYCHHSI.

[IpoGmemy aAMiHICTPaTUBHOTO 3a0XOUYEHHS PO3TJSAAAIM Taki BUYEHI-aJMiHICTPATHUBICTH, SIK:
Agep’stHoB B., Andwopos C., baxpax /., butiax 1O., KiBanoB C., Konomoenp T., Kommakor B.,
Kypinauii €., HosikoB JI. Oxpemo cmin Bigmitutu pobdotu Kozauyk JI. «Meta i 3aBmaHHS
320X09yBaJbHUX aJMiHiCTpaTUBHUX Tporienyp» [1] Ta Uepnenpskoro €. «[lyOmivune aaMiHiCTpyBaHHS
3a0xoueHHs» [2]. OnmHak, He3BaKalOYM Ha BAXKIUBICTH NMPOOJIEMATHUKH IMPABOBOTO PETYIIOBAHHS
3ax0/IiB aJMiHICTPATHBHOTO 320X0UYCHHS B IMyOJiUHIH CciTyk01, 3aUIIAETHCS e YUMANO MPOTaIHH, SIKi
MIOBHHHI 3aIIOBHUTH TOJIaJIbII HAYKOBI JOCIIIKCHHSL.

Konexc aaMiHICTpaTHBHOTO CYAOYMHCTBA aKIEHTYe yBary Ha TOMY, IO «IyOiiyHa ciyxba —
TiSUTBHICTD Ha JIEp)KaBHUX TMOJITHYHUX TocanaX, MpodeciifHa MisUTbHICTh CyIJiB, MPOKYPOPIB,
BilicbKOBa CiTy’k0a, ajlbTepHAaTHBHA (HEBIHCHKOBA) CITy0a, AMIIIOMATUYHA CITy:K0a, iHIIA AepiKaBHA
cmyx0a, ciayxba B opranmax Bruaaun ABToHOMHOI PecmyOmixku Kpum, opranmax wicieBoro
camMoBpsIyBaHHs» [3]. AHaNI3yl0oud HOPMH YHMHHOTO 3aKOHOJABCTBA Ta TEOPETHYHI MOJOKEHHS
MPOBIAHUX BYEHUX-aJMIHICTPAaTHBICTIB, Ha HaIly AYMKY, NyONiyHy CIyXOy cCIij BU3HA4YaTu sK
pearmizamito HapoAOM BIQAW 4Yepe3 BHKOHAHHS 3aBAaHb 1 (YHKLIH JepKaBu, CHPSIMOBAaHHX Ha
3a0e3neyeHHst MyOMiYHUX IHTEpeciB 0co0aMu Ha MOCTIHHIA mpodeciliHii BiAIIATHIA OCHOBI 3a
paxyHOK OIOJDKETHMX KOIUTIB B OpraHax BHUKOHABYOI BJIAIM, amapaTax YCiX TiIOK OpraHiB BIajH,
OpraHax MiCLEBOIO CaMOBDPSIYBaHHs Ha MiJICTaBl aJMiHICTpaTUBHO-TIPABOBOIO aKTy NPU3HAUYEHHS Ha
nocany [14, 586]. Oquum i3 pi3HOBHIIB MyOIIUHOT CITy>KOHU € iepKaBHa CiryK0a.

MeTor0 CTaTTi € BUCBITIICHHS! OCHOBHHUX 3aXO0/IiB aJIMIHICTPAaTUBHOTO 3a0X0UYCHHS B JICPyKaBHIHN CI1yKO1
VYxpainu, po3riisa NpiopUTETHUX HOHSTD 1 BUIB TAKHX 3aX0IiB.

FO.I1. butsik, po3risiiaroun npoOiieMy aMiHICTPaTHBHOTO TpaBa, 3a3Havyae, M0 3aCTOCYBAaHHS 3aXO0JliB
aJIMIHICTPATHBHOTO 3a0XOYCHHS B MyONiuHild ciry)k0i 0a3yeThbcs Ha TPaBOBHX 3acajax; Mae OyTu
CBO€YACHWM, 3HauynwM i Baromum [7, 123]. Ile BaxnmBuii 3aci0 BUXOBaHHS CIy)KOOBIIIB 1 3MIITHEHHS
JICTIMTUTIHY. 3a0X0UYeHHS Cpusie (POPMyBaHHIO CBIJIOMOTO CTaBJIEHHS /IO CIIPAaBH, PO3BUTKY iHII[IaTHBH,
pilIydocTi Ta BINEBHEHOCTI y CBOiX [isiX. 320XOYECHHS CTAaHOBHTH COOOIO MO3UTHBHO CTHMYIFOFOUHMHA
BIUIMB CyO’€KTiB Ha MOTpeOW, IHTEpecH, CBiAOMICTb, BOJIO, TOBEIIHKY CITy)KOOBI, a OTXe, Ha
pe3ynbTaTh HOTO YIpaBIIHCHKOI Tmpari, ciayx00Boi mucturutinua. AndsopoB C. TpoOroOHYBaB
320X0YyBaTH TO3WTHBHI MOpajbHI BYMHKH CIIY)KOOBLIB MiJ 4Yac BUKOHaHHS pobotu [5, 156]. ¥V
Benukomy TiiymMauHOMY CJIIOBHHMKY CY4YacHOI YKPAalHCbKOI MOBU 3a0XOUYEHHS PO3IJISIIAETHCA K 3aXOAU
MOpAJILHOTO, MPAaBOBOTO 1 MaTepiallbHOTO XapakTepy, TMOB’s3aHi 3 MyOJIYHUM BH3HAHHSM 3aCIyT i
BUSIBJICHHSIM TPOMAJCHKHX IMOYeCTed Jiep)KaBHUM CIYKOOBISIM 32 YCIHIIIHE BHKOHAHHS HHUMHU
1ocagoBUX OOOB’SI3KIB 1 JOCATHYTI pe3yibTaTh Ha JepkaBHiid cmyx6i [8, 111]. Lle BaxmBuit
IHCTPYMEHT PEryIIFOBaHHS JiSUTEHOCTI JIEPKABHOTO CITYy>KOOBIIS Ta 3aci0 BIUTUBY, SIKHI Yepe3 IHTEpecH Ta
CBIZIOMICTB CIIPSIMOBYE BOJTIO JTFO/ICH Ha 3MIHCHEHHS KOPUCHUX, 3 TIOTJISIY Cy0’€KTa YIpaBIiHHS, TisSHb.

[IpaBo Ha 3a0xoueHHs nependayeHe crarrero 47 3akony Ykpainu «lIpo nepxasny ciyxOy» [4]. [lpu
[[bOMY BiJIMIOBIIHC YWHHE 3aKOHOJIABCTBO HE BU3HAYAE TEPEJIKYy MiJCTaB 3a0XOYCHHS 1 11 MUTaHHS
BUPIIMIYETHCA B KOXXKHOMY KOHKPETHOMY BHMAanKy, — «KOHKpeTHI yMOBH, TOPSIIOK Ta PO3MIpH
MIPEMIFOBaHHSI JICPXKABHUX CITY>KOOBIIIB BU3HAYAIOTHCS MOJIOKEHHSM PO MPEMIIOBaHHS BiJIIOBIIHOTO
JICpPYKaBHOTO OpraHy, oprany Biajau ABroHomHOiI PecriyOniku Kpum abo ix anmapary» [4]. Xoua 3akoH
VYkpaian «IIpo gepxaBHy ciyx0y» Bix 16.12.1993, mo BTpaTWB YWHHICTH, BU3HAYAB, IO TiACTaBaMHU
320XO0UYECHHS MOXe OyTH CyMJIiHHA Oe3repepBHa Mparls B Iep)KaBHUX opraHax [5].

3a0X0UCHHS IPYHTYETHCS HA BUKOPUCTAHHI MPUPOTHMX JIIOJCHKUX ICHXOJOTTYHMX 0COOIMBOCTEH,
TOOTO PYIIIHHOK CHIIO0 0araThoX Jii JUIs JIOJUHH € CTUMYJI. 320X0UYCHHS B IIbOMY BHUITAJIKY 1 € THM
CTHMYJIOM, SIKM 3MYIITY€ JIFOJAMHY BYMHSTH IPaBOMIpHI i1, KOPUCHI JJIsl IEPIKABH 1 CYCIIIILCTBA.

Cepen HalBaXIMBIIIMX aJMiHICTPaTUBHO-IPABOBUX 3ac00iB, 110 BUKOPHUCTOBYIOTHCSI B 1HCTUTYTI
JepKaBHOT  CIy)XOM 1 MaroTh IyONiYHO-TIPAaBOBHH  XapakTep, BHOKPEMIIIOETHCS  IIPABOBE
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CTUMYJIFOBAHHS Ta TpaBoBe OOMekeHHs. [IpaBoBe CTHMyIIOBaHHS Ha 3arallbHOBH3HAHHMA ITOTJIS
nepeadaydae sIK MO3UTUBHI (CyO0’€KTHUBHI mpaBa, MiJbCH, 3a0XOYEHHs), Tak 1 HeraTWBHi (3a00poHH,
000B’SI3KM, 3aX0/JM MPUMYCY, CTSATHEHHS, IOKapaHHs) AisHHsS. [IpM 1mboMy CIIiJ 3a3HAYUTH, IO
MOHATTS «CTHMYJIIOBAHHS» € IIMPIIMM 33 IOHATTS «3a0XO0YCHHs» Ta Iepeadadae 3acTOCyBaHHS
3axo/liB mpumycy. CTUMYIIOBaHHSM Ha3WBAIOTh CIIOHYKaHHS (IO 3/iHCHIOETHCS MUISIXOM BIUIHBY
[EHTPY Ha Mo0akaHHS — IUTBOBY (DYHKIIIIO areHTa) 10 3AiHCHEHHS MeBHUX Aii. ['oioBHOO ineero
CTUMYJIFOBAHHS € TOW (haKT, 10 LEHTP 3/1aTe€H 3a0X0UyBAaTH areHTIB JO THUX YH IHIIMX [ IIJITXOM
BapiaTHMBHHX 3MiH MEXaHI3MiB CTUMYIOBaHHA [1, 49].

VYV HOpMax IHCTHUTYTy Jep)KaBHOi CIyXOM BH3HAYaIOThCS TPAMULiiHI 3aXOQU IMPaBOBOTO
CTUMYJTIOBAHHS, SIKi 320€3MeUyI0Th CBOT 3aCO0H 1 32 JIOTIOMOT'OI0 SIKMX OyJ1e MOKJIMBO:

- CIIOHYKATH JIEPKABHUX CIIY>KOOBIIB 1O 3aKOHOCIYXHSHOI aKTUBHOI MOBEIIHKH, SIKa CTBOPIOE
aTMoc(hepy CyCHiIbHOI 371aro iy, 3aKOHHOCTI Ta TPAaBOBOTO MOPSAAKY B Pi3HUX cdepax;

- CTBOPIOBATHU CIPUSATIIMBI YMOBH JIJIsl 320€31ICUEHHS TIpaB 1 CBO0OJ1 0COOMCTOCTI, BCiX TPOMAJISH;

- JIETaJbHO BCTAHOBIIOBAaTH CHUCTEMY 3a0XOUCHHS, MUIbI, IHIIMX 3aXOMiB CTHMYJIOBAHHS,
3a00pOH 1 TPABOBUX OOMEXKEHb JIEPIKABHUX CITYKOOBIIIB;

- (hopMyBaTH JNHIIIE TO3UTUBHI TIPABOBI MOTHBAIIIT;
- MiABHITYBAaTH MO3UTUBHY aKTHBHICTH JepKaBHUX CITy>KOOBIIIB,;

- 3MIITHIOBATH IMO3UTHBHI TPOIECH B pedopMyBaHHI COIIaTbHO-TIOTITHIHOTO Ta €KOHOMITHOTO
JKHUTTS JIEPXKaBH i CYCITIIbCTBA, 4 TAKOK CAMOT CHCTEMH JIepKaBHOI ciy:k6u [12, 55].

CtuMmynioBaHHs, SK OPOQITAKTHUHMA  MeToA, mependadae BUKOPHCTAHHS — Pi3HOMAaHITHHX
320XOUYBANGHMX Ta MPUMYCOBMX 3aXOJiB MaTepialbHOrO Ta MOpAIbHOrO 3Micty. Moro
HABAXUIMBINIAM Ta HaleEKTUBHIIINM BHJIOM € 3a0XOYEHHsI — CIOCIO BIUIMBY, SKHU 4epe3 iHTepec
CKEPOBYE BOJIIO JIIO/ICH HAa IO3UTUBHY ¥ KOPUCHY AisIbHICT. PO3risaaodu MUTaHHs 3a0X04yBaIbHUX
aZMIHICTpaTUBHUX npoueayp, Kozauyk Jl. BHOKpeMuniIa XapakTepHi 03HAKH 320XOUEHHS:

1)  ¢axktMuHa TO3MTMBHO OLiHEHa Cy0’€KTOM MNPOMITAKTHKM — OpPraHoM  MiCIEBOTO
CaMOBpSITyBaHHS — IIOBEJIHKA OCOOM;

2)  3aCTOCOBYETHCs 0E3MOCEPEHBO Y TEPUTOPIABHIM FPOMaI 00 OKPEMUX 1HIMBIIyalbHUX YU
KOJICKTUBHHX Cy0’€KTIB;

3)  momsrac y MOpalbHOMY CXBAJEHHI IO3MTUBHOI MOBEIIHKM OCOOM, HAJaHHS il mepeBar, Ipas,
MBI, MaTepiaTbHUX I[IHHOCTEH Ta iHIMUX OJlar 4epe3 iHTepecH, eMollii, CBiIOMICTh, BIUTHB Ha
BOJIIO 3a0XOUYEHOT0 Ta iHIMX 0Ci0, CTHUMYIIOIOYH, CIIOHYKalOYH 0 TMOJabIIoi MO3UTHBHOI
roBeiHKH [9, 98].

KoBanbcpkuii B. Haromomrye, mo sk MeTOMy AiSUTBHOCTI TyOsigHOI ajMiHICTpaIii, 3a0XOYEHHIO
MpUTaMaHHI Taki O3HAKH:

1)  (akTHYHOW MiFACTABOIO I 3aCTOCYBaHHS 3a0XOYCHHS € 3aciyra, JisSHHS O3UTHBHO
OI[IHIOBaHI cy0’€KTaM¥ yIpaBJiHHS (BIaaN);

2) 320XOUCHHS TIOB’SI3aHE 3 OIIHKOIO BXKE ICHYIOUHMX (3pOOJICHHMX) IisSHb Ta € CKJIaIOBOIO
YaCTHHOIO JIEPKAaBHOTO KOHTPOJIIO;

3)  mepconidikariisi, 10 3aCTOCOBYETHCS BiTHOCHO IHANBIIyaIbHUX 200 KOJICKTUBHHUX Cy0’ €KTIB;
4) 3a0XO0UYCHHS BpPETyJIhOBaHE TIPABOM, 3a3BHYAN peaizyeThes Y (hopMi IIpaBO3acTOCyBaHHS;
5)  3a0xO4YeHHs MOOIYHO BIUTMBAE HA BOJIO 320X0YYBaHOTO, CIIOHYKarO4YH Horo 1o uii [8, 67].

AHaNi3yl0ud TOJIOKEHHST BYEHHX NP0 O3HAKM 3aXOJiB aJAMIHICTPATUBHOTO 3a0XOUYCHHS, CIiJ
BIJI3HAYUTH, MO JESIKi 3 HUX € crenu(iYHAMH 1 3 MPHUBOJY HHUX Hemae enuHoi ayMku. OpmHak 3
BUIIECBUKJIAJICHOTO  BUIUIMBA€, 110  aJAMIHICTPaTUBHO-TIPAaBOBE  3a0XOUCHHA  Iependavae
JIOOPOBLIBHICTE, TOOTO Cy0’€KT, AIFOYH BiIMOBIAHO IO 320X0YYBAaHOI MOBEIIHKH, POOHUTH II€ 3 BIACHOI
BOJIi, 0€3 THCKY 330BHI. BogHouac, BUOIp Takoi IMOBEAIHKH MiATPUMYETHCS OOIISTHKOK HagaTH 0C00i
NeBHI 1oaTKoBi Osara. OTike, 320X0UEHHS - 1Ie 3aKPIIUICHUH Y HOPMI ITpaBa 3acid MpaBoOBOTO BIUIMBY
Yyepe3 IHTEPeCH Ta CBIJIOMICTh Ha TOBEIIHKY 0COOH, 1110 CIIPSIMOBAHHUN Ha CIIOHYKAHHS ii /IO CYCIIIEHO
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KOPHCHOTO 1 COI[iaJIbHO aKTHBHOTO MPaBOMIPHOTO JiSHHS, SIKE€ Ma€ CBiJOMO-BOJBOBHU XapakTep, i
3aCTOCOBYETBCS 3 METOI OTPUMAHHS JIOJIATKOBUX SKICHHX PE3YJIbTaTiB BiJl COILIaJbHO KOPHCHOI
JUSIBHOCTI JUTsl 33JI0BOJICHHS 3arajibHUX MOTPeO Ta iHTepecis coriymy [10, 147].

CucTeMHe BUBUYCHHSI 3aXOJIiB aJMiHICTPATHBHOTO 320XOUYEHHSI cripusie (OPMYBAHHIO HOBOTO 3HAHHS
mpo e mnpaBoBuil 3aci0 3arajomM. Ane UM, Opouec Mi3HAHHA HE MoXe OyTH OOMEKEHH.
Buxonyroun cBoi cremianizoBani (QyHKINiT, 3aX0AM aJIMiHICTPAaTUBHOTO 3a0XOYEHHS caMi 1O co0i €
BU3HAYEHOIO CUCTEMOIO, 1110 CKIIAJIAIOTHCS 31 CXOXKHX MiXK COOOIO CITOPITHEHUX, alle CBOEPITHUX BU/IIB
[12, 34]. V 3zaranpHiii Teopii aJMiHICTPaTUBHOTO TpaBa KiacuQikKallis Ma€ BHUKIIOYHO Ba)KIINBE
3HAaYeHHS, OCKUIBKH JO03BOJISIE BUSBUTH 3arajibHi i OCOONMBI O3HAKW, SIKI BJIIACTHBI KOHKPETHOMY
SBUNLY 200 TPOIIECY 3a JOMOMOr0I0 BiTOOpa)KeHHS IX depe3 CUCTeMY BH3HAUCHHX 3aKOHOMIPHOCTEH
(o3Hak, kputepiiB) [8, 77].

HayxoBo oOrpyHTOBaHa Kiacudikallis 3ax0/iB aAMiHICTPATUBHAX 320X0UYE€Hb J03BOJIUTH: TMO-TIEPIIIE,
YiTKO BU3HAYUTH MICIIC KO)KHOTO BHJIy TIPaBOBOT'O 3a0XOUYCHHs Yy cepi myOJidYHOrO yIpaBIiHHS; I10-
Jpyre, Kpaiie 3’sCyBaTH iX NpU3HaueHHA Ta (YHKLUIOHANbHI OCOOIMBOCTI; MO-TPETE, BU3HAYUTH IX
MEXI Ta CHCTEMy TMPaBOBOTO PETYJIOBAHHS; IO-YETBEPTE, YJIOCKOHAIMTH TPaBOTBOPUY 1
MPaBO3aCTOCOBYY JisUIbHICTh MyOIiuHuX oprauis [9, 123].

3aJe:KHO Bij Pi3HOBULY aAMIHICTPAaTHBHI 320X0UYEHHS MOAUISIIOTh Ha:

- aOCOIOTHI 3a0XOYEHHS, 3yMOBJIEHI aOCONIOTHUMH TIiJCTaBaMH 3a0XOYEHHS (HANPUKIA,
CYMITIHHE BUKOHAHHS TPYAOBHX 1 CIIy’KO0BHX 000B’SI3KiB)

- BiZTHOCHI 320X0YEHHSI — MOPIBHSIHO CyMJIIHHE BUKOHAHHS TPYAOBHX 000B’s13kiB [11, 38].
3 moris Ay MpaBoBOi OCHOBH aIMiHICTPATHBHE 3a0X0UCHHS PO3PI3HSIOT!

- (dbopmanibHEe 3a0XOYECHHSI — 320XOYCHHS, PErIaMEHTOBAHE TPABOBUMH HOpMamu (BiIIOBIJHI
HOpMH 0(GOPMITIOIOTBCS CHELIATbHUMHU [IPABO3aCTOCOBUNMH aKTaMU, SIK MPABUJIO, 3aHOCUTHCS B
TPYZIOBY KHIKKY, CIIy>KOOBY KapTKy);

- HeopManbHe 320X0UEHHSI — 3aCTOCYBaHHS PI3HOMAHITHUX 3aXO0JIiB BIUIMBY, HE Tepe0aueHux
IOpUINYHUMHU HOpMaMU (Hanpukia, myosiyna moxsaia) [11, 38].

3a 3MICTOM aaMiHICTPAaTUBHE 320XOUYCHHS MOXKE OyTH:
- MOpaJIbHUM (TIOJISIKa, TPAMOTA);
- MatepialbHUM (TIpeMis, KOIITOBHUHN MOAapYHOK);

- CTaTycHe (3MIHIO€ IPABOBHI CTAaTyC IPOMaIsIHMHA, HAPUKIIAJ, IPUCBOEHHS IIOYECHOTO 3BAHHS
«3aciyKeHnH I0pUCT YKpaiHm»);

- 3Mitane (4acTo ojiHa Mipa MiCTHTh MOpasibHe, MaTepiaibhe i craTycHe 3aoxouerHs) [11, 38-39].

3ajge:kHO Big Kosma ocid, A0 SKHUX 3aCTOCOBYIOTHCS 3aXOAM aJMiHICTPATHBHOTO 3a0XOYCHHS,
PO3PI3HSIOTH:

- 320X0UEHHS, 110 3aCTOCOBYIOTHCA JI0 KOJIEKTUBHUX CYO’ €KTiB (HAPUKIIa, OTOJIOMICHHS MOISKN
[Ipe3unenrta Ykpainu KOJEKTHBY 3a 3aCIIyTH (QaxiBLiB);

- 320XO0YCHHS, IO 3aCTOCOBYIOTHCS 1O IHAUBIMYaTbHUX CyO’ €KTIB (HAPUKIAM, IS 1HO3EMHHX
rpomMaasH i oci® 0e3 TpoMaasHCTBAa BCTAHOBIIEHE 3aCTOCYBAaHHS TaKOTO 3a0XO0YyBaJbHOTO
3ax0]1y, SIK HaJlaHHs 0c001 movecHoro rpomaasHcTsa) [11, 39].

OnHak CydacHI YMOBH PHUHKOBOTO T'OCIIOAPCTBA 3MEHIIMIIM 3HAYEHHS MOPAIBHHX 3a0X0YEHb SIK
3aco0y cTtuMmymoBaHHsa Tmpari. KommakoB B. 3a3Hadae, mo mnpupomHiM € Te, MO III 0CO0H
MpiOpUTETHE 3HAYEHHS MAIOTh CaMe MarepianbHi, a0o MOE€JHAHHS MaTepialbHUX 1 MOpaTbHHX
320X04eHb (HAPHUKIIAJ TTOJISKA, SIKa CYIPOBOIKYETHCS TPOIIOBOO nipemiero) [9, 83].

Crarts 47 3axony Yxpainu «Ilpo nepkaBHy cCiry:)kOy» BHJAIISE Taki 3aXOJd 3a0XOYEHHs, IO
3aCTOCOBYIOTBCS JI0 IEPKABHUX CITY>KOOBLIB!

1)  JI0CTpOKOBE MPUCBOEHHS PAHTY B MOPSAKY, BU3HAYCHOMY [IMM 3aKOHOM;

2)  mpejACTaBICHHS 0 Bi3HAKU JIEP)KABHOTO OpraHy abo opraHy Biaaud ABTOHOMHOI PecmyOuiku
Kpum (moasixa, modecHa rpamMoTa TOILO);
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3) MIPEJICTaBJICHHS JI0 YPSI0BOI BiI3HAKY (IIO/IsKa, IIOYECHA TPamMoTa TOIIIO);
4) NpPEJICTaBIICHHS 10 JepKaBHOT Haropoau [4].

3a0X04YCHHS JICPYKABHUX CITYy>KOOBIIIB 3aCTOCOBYETHCS 3a YCIIIIIHE Ta CYMJIIHHE BUKOHAHHS ITOCAI0BUX
000B’sI3KiB, BHKOHAHHS OCOOJHMBO BaXKJIMBHX 3aBJaHb, Oaratopiuny mpamo Ttomo [1, 19]. Le
BaXJIMBHI 3aci0 BUXOBaHHS JIEPYKAaBHUX CITYXKOOBIIIB 1 3MII[HEHHS TPY/JOBOI TUCIUILTIHU. 3a0XO0UYCHHS
cripusie  (DOPMYBaHHIO CBiZJOMOTO CTaBIEHHsS JIO CIpPaBH, PO3BUTKY IHII[IaTHBH, PINIy4oCTi Ta
BIIEBHEHOCTI y CBOIX JIisiX, MOOLTI3yIOTh Ha JIOJIAHHS TPy IHOIIIB.

OTXe, OOIUTPHO 3a3HAYHTH, IO 320XOUYCHHS B JIEpXKaBHIM CIy»k0i — Ile OAWH i3 BHIIB TPaBOBOTO
CTUMYJTFOBAHHS JiSUTBHOCTI JIEP)KaBHOTO CIYKOOBIIS, TIOB’ SI3aHMA 3 IMTyOJTI9HAM BH3HAHHAM 3aCIHYT i
BUSIBJICHHSIM TPOMAJICHKHX TIOYECTeH JepKaBHUM CIIy>)KOOBLSIM 3a YCHIIIHE BHUKOHAHHS HHUMHU
nocagoBuX 00OB’S3KIB 1 AOCSITHYTI pe3ylbTaTd Ha JAepKaBHIM ciyxO0i Ta 3aci0 BIUIMBY, SKHH 4epe3
iHTepecH Ta CBIIOMICTH CIPSMOBYE BOJIO JIIOACH Ha 3MIHCHEHHS KOPHCHHUX, 3 TOTISAY CyO’ €KTa
ynpaBiiHHs, AisHb. KnacugikyBaTtu 3a0X0ueHHS MOXHA 32 TAKUMH BUJAaMH: a0COJIOTHE Ta BiHOCHE
3a0X04YeHHs, popMabHE Ta HeopManabHE 3a0X0UYCHHS, MOpaJbHE, MaTepiaibHe, CTaTyTHE, 3MilIaHe
Ta iH.

TakuM 9rHOM, 3aX0H aIMIHICTPATUBHOTO 320XOUYCHHS B JIEPIKaBHIN CITy»k01 3aiiMaroTh Barome MicIie
B CHCTEMI YNpPaBIiHCBHKOI TiSUIBHOCTI Ta BiJIrparOTh BAaXKIMBY POJIb Yy 3AIHCHEHHI TUX YW 1HIIMX
3aB/IaHb.
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PO MOHSATTS TA CKJAJI OB’€KTIB IEP)KABHOI BJIACHOCTI
xaptu B.B., acnipanT

Kuiscoruii nayionanvnuil ynieepcumem imeni Tapaca lllesuenxa

VY cTarTi pO3KpPHBAETHCS TOHATTS Ta CKIAX 00 €KTiB JepskaBHOI BiacHOCTI. Ilmsaxom amamisy nitepaTypu
JOBOANTHCS HEOOXIMHICTh BHAIIEHHS ITyOJIiYHO-NIPABOBOI JEPXKAaBHOI BJIACHOCTI Ta IIPHUBATHOIPABOBOT
nepkaBHOI BiacHOcTi. OkpeMy yBary INpPHAIIEHO BHBUCHHIO BHYTPINIHBOTO 3MICTy MyOIiYHO-IIPABOBOT
JIepKaBHOI BIACHOCTI.
Kniouosi cnoea: eénacnicms, depacasna enacHicmo, nyoaivHO-Npasoea 0epiicagia GlacHicmb, NPUEAMHONPABo8a
odeporcasHa enacHicmy, nyoniuHi peyi, aOmMiHicmpamusHe npaego.

Jxaptn B.B. O TIOHATHUU 1 COCTABE OBBEKTOB I'OCYJAPCTBEHHOW COBCTBEHHOCTH /
KueBckuit HarmonanbHbIN yHUBepcuTeT uMeHu Tapaca IlleBuenko, Ykpauna
B craThe packphITO TOHSATHE M COCTaB OOBEKTOB TOCYIAPCTBEHHOW coOcTBeHHOCTH. I[lyTrem amammsa
JUTEpaTyphl  JOKa3bIBaeTCs  HEOOXOAMMOCTH  BBIAENEHHS  IyOJIMYHO-TIPABOBOM  TOCYIapCTBEHHOI
COOCTBEHHOCTH M YAaCTHOIPABOBOH TOCYNapCTBEHHOH coOCTBeHHOCTH. OTAENbHOE BHHMAHHE YEICHO
aHaIU3y BHYTPEHHET0 CO/ICPIKaHMs MyOIMYHO-IIPABOBOI IOCY/1apCTBEHHOH COOCTBEHHOCTH.
Kuiouesvle cnosa: cobcmeennocmy, 20Cy0apcmeennas coOCmeeHHoCmy, nyOIuuHO-npagosas 20Cy0apcmeenas
cobcmeenHoCmb, YacmHONPABoBas 20CyOapCcmeeHHas coOOCMEEHHOCMb, NYOIUYHble 6eujy, AOMUHUCIPAMUBHOE
npaeo.

Dzharti V.V. ABOUT CONCEPT AND COMPOSITION OF OBJECTS OF PUBLIC DOMAIN /
Kievan national university of the name of Tarasa Shevchenko, Ukraine

The article is devoted to the definition and structure of the objects of state property. The author has analyzed
current definitions of such a category as state property and has concluded that this definition can and should
be interpreted from different perspectives regarding the goal of the research. The list of objects of state
property is found out. In the author’s opinion this list is formed without taking into consideration economic
and social purposes of state property.

In order to form a more complete list of the mentioned objects the definition of state property is analyzed
through such categories as “public interest” and “state functions”. A conclusion is made that there is a direct
dependence of the content of the objects of state property on public interest and state functions.

A necessity to mark public state property and private state property with the reference to historical and
foreign literature is proved. A conclusion is made that public state property is a complex polysystemic
formation which consists of the following structural elements: public objects of general usage (natural
objects, roads of general usage, squares, tunnels, fords, bridges, railway stations etc.); public objects of
special usage (waters); public objects which are at state’s and other organizations’ disposal (educational
institutions, museums, theatres, sport facilities etc.); official objects (official facilities, transportation, law
enforcement officials’ special tools); funds.

Special attention is paid to the analysis of the institute of public information. A necessity is proved to include
public information to the objects of public state property. This conclusion is made through the concept of
informational society, legislation in force and constitutional right to information.
Key words: property, state property, public state property, private state property, public objects, administrative
law.

[MuTanHst JmepkaBHOT BIIACHOCTI, TIPABOBOTO PETYJIOBAHHS YMOB Ta TMOPSAKY BOJIOJIHHS,
KOPUCTYBaHHS Ta PO3MOPSPKEHHS ii 00 €KTaMy 3aBXKI NPUBEPTAIIM yBary HayKoBiiB. [IpumMipom, y
HaykoBux pobOotax O. besmacnoi, O. IBamenko, O.Kpasuyka, O.JlurBenenko, B. IlinmpkeBnua
PO3KpUBAINCSl TMTaHHA MPaBOBOI NPUPOIM HOPM IpaBa, SKi BH3HAYAIOTh CTATYC JAEp>KaBHOT
BJIACHOCTI; CHCTEMHU CYO’ €KTiB, YIIOBHOBKEHUX 3JIHCHIOBATH YIIPABIIHHS JEPKaBHOIO BJIACHICTIO;
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