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I'EHE3A MI’KHAPO/IHUX ITEPEBE3EHb BAHTAXKIB
ABTOMOBIJIBHUM TPAHCIIOPTOM

Bounkosa A.B., 3m00yBau

Hayko6o-0ocnionuil incmumym npugamnozo npasa ma nionpueMHuymea
Hayionanvroi akademii npasosux Hayk Ykpainu

VY crarTi Haethcs Mpo IeHe3y MIKHAPOIHHUX MEPEBE3CHb BaHTaXIB aBTOMOOUILHHM TPaHCIOPTOM. ABTOD
MOB’s13y€ 11 3 YMHHUKAMH CKOHOMIYHOTO, COIIaJIbHOTO, TEXHIYHOTO Ta MPAaBOBOTO XapaKTepy, SAKi BILTHHYIH
Ha PO3BHUTOK TaKHX TMepeBe3eHb. JlOBelEHO, IO BHYTPINIHE 1 €BPOMEHCHKE PETyIIOBaHHS JOTOBIPHUX
BiiHOCHH 30iraerbest. Bimcroroersess HEOOXiAHICTE MOAAIBLIION0 BIOCKOHAIIEHHS 3aKOHOJABCTBA Ha €IUHIN
THOCEOJIOTI4HIH OCHOBI Ta LIHHOCTi CBOOO/IN JIOTOBIPHOTO PETYIIOBAHHS.

Kniouosi cnosa: renesa, yunHUKU, ABMOMOBLIbHI NEPEBE3eHHsl, BAHMAIC, 00208ID, CNOJCUBAY.

Bonkoa A.B. TEHE3UC MEXAYHAPOJHBIX IIEPEBO3OK I'PY30B ABTOMOBUJIBHBIM
TPAHCIIOPTOM / Hay4Ho-uccienoBaTeNbCKHi HHCTUTYT YacTHOTO IpaBa U MHPEeINpPHHHUMATENbCTBA
HanuonanbHol akageMuu IpaBOBBIX HAYK Y KpaWHBL, YKpauHa

B cratee pedr njer o renesuce MEXIYHAPOIHBIX MEPEBO30K IPY30B aBTOMOOMIBHBIM TPAHCIOPTOM. ABTOD
CBSI3BIBACT €ro ¢ IKOHOMUYCCKUMH, COIIMATIBHBIMH, TEXHHYECKUMH H IIPABOBBIMH COCTABIIIIOIINMH, KOTOPBIE
BIMSUIM Ha pa3BUTHE OTUX IepeBO30K. Jloka3aHO, YTO BHYTpPEHHEE U EBPOICHCKOE peryiupoBaHHe
JIOTOBOPHBIX OTHOILIEHHH coBmagaeT. OTcTauBaeTCss HEOOXOAMMOCTh AANbHEHIIETO YCOBEpPIIEHCTBOBAHUS
3aKOHOJIATENbCTBA HA €IMHOI T'HOCEONOTHMYECKOH OCHOBE M IEHHOCTM HAEH CBOOOJBI JIOTOBOPHOTO
PEryITHpPOBaHUSL.

Kniouesvie crnosa: cenesuc, pakmopul, asmomoodunbHvie nepesosKu, pys, 002060p, nompebumens.

Volkova A.V. GENESIS OF INTERNATIONAL TRANSPORTATIONS OF LOADS BY MOTOR
TRANSPORT / Research institute of private right and enterprise of the National academy of legal sciences
of Ukraine, Ukraine

The article tells us about the genesis of international transportations of loads by motor transport. The author
entails the formation and development of agreement that is mediated these relations, with economic, social,
technical and legal components, that influenced the development of these transportations. Such components
are specified, that restrain development of such transportations in Ukraine.

It is proved that internal and European adjustment of contractual relations related to international
transportations of loads by a motor transport coincides. It is specified, that through the elements of
mechanism of the legal adjustment in a positive law this ideal model is already being set and its aim is
reaching.

The necessity of further improvement of legislation is being upholding on a singlegnosiological basis and
value of idea of freedom of the contractual adjusting. This type of direction is adaptation of national
legislation to the requirements of legislation of EC countries.

Trade is not only limited with treaty conclusion of purchase-sale, and one of the reasons is that goods do not
go to the market by them selves.

It is served by the list of auxiliary agreements: transportation, credit-calculation operations, insurance and
others like that. Commaodities are being delivered to the market and on this occasion there is a whole layer of
legal relationships which can be defined as a concept logistic — one of theories of management of operations,
based on practical activity and includes a preparation, production and distributing of goods and their
transportation.

They are accomplished concerning transporting of goods, but include transport charges, transport provision,
transport insurance, transport technological systems, transport terms, transport tariffs and so on. That deals
with economic and, in particular, economic activity

To produce the scientifically grounded recommendations for perfection of the legal adjusting of international
transportations of loads, one needs to set it’s genesis as the legal phenomenon, which foresees finding out it’s
origin, formation and development. Actually the purpose of this work is to establish such factors.

The object of this work are legal relationships which appears as a result of conclusion of treaty of
transportation of loads by motor transport in an international connection, and the subject is the position of
acts of legislation in their historical development, in economic and social compounds, scientific doctrine, law
enforcement practice.

Every legal phenomenon, including sub institute of international transportations of loads, arose up as a result
of the protracted search of methods of effective settlement of mutual relations between participants
recognition of their determinants and nature. It’s gnosiological aspect is connected with rethinking of such
base categories of private right, as an object and method of fields of law, which are in the base of structuring
of the system of civil and in particular, transport obligations in general and obligations from transportation of
loads.
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It gives the possibility to estimate directions of subsequent development of elements of structure of these
legal relationships and mechanism of it’s adjusting. Through the elements of mechanism of the legal
adjusting an ideal model is set in a positive right and his purpose is arrived at.

Trade also served for the technical compound of transportations of loads- acquisitions of modern vehicular
facilities, which correspond the set requirements and diminish the amount of intermediate operations. It is
explained by the imperative requirements in relation to the upholding of ecological safety of exploitation of
motor transport, by admittaning them for exploitation by the legislation of foreign countries.. The
technological docking of vehicular facilities had an important value, in particular containers which could be
transported almost by all types of transport.

Carriage transportations are being developed as relatively independent direction of the legal adjusting of
economic, civil and especially transport legislation. One of motive forces of international point-of-sale is a
transport process of transportation of loads, that is moving of goods from a producer to the user quickly,
without difficulty and with the least of charges. The technology of treatment of loads greatly influenced on
the development of exploitation of transport: containerization, and also use of trailer, pallets, pallet and other
facilities, which simplify transportation of loads, reduce in price and transporting and treatment of loads.

The legal form of adjusting of these legal relationships is an agreement. Such agreement is dependent on
other imperative terms: legal regime of load, state of motor transport, and others. These factors give
agreements of transportation of load by motor transport in international connection signs of agreement about
joining and necessities to apply the construction of typical agreement.

Realization of motor-car transportations by territories of other countries, and in the last years also by custom
territories foresees the receipt of permissions: such as customs, boundary and others. This type of
transportations has a line of advantages: in greater extent allows to use transport ways, to shorten time of
delivery of commodities and decrease expenses on transport dispatch services. Financial viability of these
transportations has been proven by the world experience.

In such way international transportations of loads by a motor transport depend on the row of factors, which
one needs to take into account during realization of policy in the field of transport and during the
improvement of acts of current legislation. It also determines directions of legal influence of positive law.

Key words: genesis, factors, motor-car transportations, load, agreement, user.

TopriBns 3 AaBHIX 4aciB € GopMoro OOMiHY ToBapamH Ta (POPMOI0 MIKAEPKABHUX EKOHOMIYHHMX
BiZHOCHH. BOHa B yMOBax pHHKOBO{ Jiep:kaBU — OCHOBA 3a0€3MeUCHHS OTped HACEICHHS TOBapaMH, a
cy0’€KTIiB TOCTIOIaPIOBAHHS — CHPOBHHOIO, CHEPrOpecypcaMu 1 KOMIUIEKTYFoUuMH. J1Jist iepikaBu — 1ie
HanpsM ii BHYTPIIIHBOI Ta, 0COOJIMBO, 30BHIIIHBOI MOJITHKY 1, 30KpeMa, 3a0e3reueHHs TO3UTUBHOTO
CaipJI0 Y MDKHApPOJIHINA TOPTIBII.

Toprieist He OOMEXYETbCS JHIIE YKIAJACHHSIM JOTOBOPY KYIIBIIi-TIPOJaKy Xoua O TOMYy, IO, SK
BIyuHO Bu3HauuB 1ie K. Mapkc, ToBapy caMi Ha pUHOK He XOJATh. 1i 06CIyroBye HU3Ka TOMOMIKHHUX
JIOTOBOPIB: TNEPEBE3CHHs, KPEIUTHO-PO3PaXyHKOBUX OINeEpaliif, cTpaxyBaHHi Tomlo. ToBapu
JNOCTaBJIAIOTh HAa PHHOK, 1 3 TPUBOAY IOTO BHHHUKAE LUIMH TPOIIAPOK MPABOBIIHOCHH, IO
OXOILTIOIOTHCS TIOHSATTSIM JIOTICTHKA — OJ{HA 13 TeOpiil yIpaBIiHHA BUPOOHHUIITBOM, 3all0YaTKOBaHa Ha
MPAKTUYHIN MisITFHOCTI 1 MICTHTH 3arOTOBKY, BUPOOHHIITBO Ta PO3IOALT TOBapiB Ta iX mepeBe3eHHS.
BoHu BUMHAIOTBCS 3 NMPHUBOIY TPAHCHOPTYBAHHS TOBApiB, aje OXOIUIIOIOTH TPAHCIIOPTHI BUTPATH,
TPAaHCIOPTHE 3a0C3MEYCHHS, TPAHCIOPTHE CTPaxyBaHHs, TPAHCIOPTHO-TEXHOJOIIUHI CHCTEMH,
TPaHCHOPTHI yMOBH, TpaHCHOpPTHI Tapudu Tomo. MoBa iine Hpo EKOHOMIUHy Ta, 30Kpema,
TOCIONAPCHKY AisUTBHICTD, MO OXOMMoeThes Hapasi cr.3 'K Vxpaimu [1]. Ii mpaBosoio dopmoro €
HOPMH TIpaBa.

s Toro, mo0 BUpOOUTH HAYKOBO OOIPYHTOBaHI peKOMEHJalii MI0A0 BIOCKOHAJICHHS MPaBOBOTIO
PETYJIOBAaHHA MIDKHAPOIHHUX IEPEBE3€Hb BAHTAXKIB, CIiJ BCTAHOBUTH HOTO TEHE3y SK IPABOBOTO
SBUINA, 11O Tepeadadae 3’CyBaHHSA HOTO MOXO/KCHHS, BUHUKHEHHS, CTAHOBJICHHS, 3apOKCHHS i
po3Butky [4, 421]. BiacHe wmera 11i€i poOoTH nosisirae y BCTAHOBJICHH1 YNHHHUKIB .

Bapro 3ayBakuTH, 10 TPaBOBITHOCHHH, SKIi BHHUKAIOTH TPH MDKHAPOAHUX aBTOMOOUTEHUX
nepeBe3cHHs X BaHTaxiB, gocmimkysaiaucs JLII. Anydpiesoro, 1.I. Kapodanoruu, 10.C. CyxiHuwm,
M.K. Anekcannposoro-Zlonsauk, H.M. Aprem’eBoro, M.M. borycnascbkum, M.I. Bparincbkum,
JL.B. Bynziescekoro, B.B. I'aBpunoBum, A.I'. ImwutpieBoro, O.0. KpacaBumkosum, JI.A. JlyHuewm,
H.I. Mapumeoro, O.I1. Cepreesum, M.K. CynelimanoBum, B.O. TapxoBum Ta inmmmu. [Ipote 1e
poOOTH PaIHCHKOI NUBITICTHKY, sKa Maja iHII BHUCXiJHI 3aBJaHHS Ta MiAXOIH O MOJEITIOBAHHSI
OKPEMHX €JIEMEHTIB MEXaHi3My X MPaBOBOTO peryntoBaHHs. Biaroai BinOynuch KapAuHAIBHI 3MiHU 1
Ti TOJOXEHHS, SKi OOIPYHTOBYBalM BHHSATKOBICTh MpaB JepkaBu y oco0i i1 opraHiB Ta
rOCIOJIAPIOYHMX CYy0’€KTIB 3IMCHIOBATH TaKy MisUIbHICTH, ceOe mepexuiau. €uHe, 10 € Maixe
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HE3MIHHMM, LI¢ KOHCTPYKLisl JOrOBOpY, YMHHI MIKHApOJHI IpaBujia BUOOPY HOPM MpaBa, MOPSIOK
BUPILICHHS CIIOPIB.

O0’exkToM T11i€i poOOTH € MPaBOBIAHOCHHH, IO BHUHUKAIOTH YHACTIJIOK YKIAQJEHHS JIOTOBOPY
NepEeBE3CHHS BAaHTaXKIB aBTOMOOUILHUM TPAaHCIIOPTOM Y MIXKHAPOJHOMY CIIOJYYEHHI, a MPEeIMETOM —
IIOJIOXKCHHSI AaKTIB 3aKOHOJABCTBA Yy iX ICTOPUYHOMY PO3BUTKY, EKOHOMIUHIH Ta coLiaJbHil
CKJIaJIOBUX, HAYKOBA JOKTPUHA, IPAaBO3aCTOCOBHA IPAKTHKA.

Bynp sike mpaBoBe sBHINE, Y TOMY YHCII W CYOIHCTHTYT MIKHApOJIHHUX II€pEBE3eHb BAaHTAXKIB,
BHHHMKAJIO BHACIIZOK TPUBAIOTO MOLIYKY CIOCOGIB ONTHMAILHOTO BPETYJIIOBAHHS B3a€MOBIIHOCHH
MDK HOT0 y4acHMKaMH i3 ypaxyBaHHSM ix ILeTeleHaHTlB Ta OpPUPOJM. IX THOCeoNOriuHMit acmeKT
OB’ SI3aHUI 3 MEPEOCMHUCIICHHSAM TaKHX 0a30BHX KaTeropii MPUBATHOTO IpaBa, sIK MPEAMET 1 METOJ
ramysi mpaBa, II0 € B OCHOBI CTPYKTypyBaHHs CHCTEMH IHMBUIBHHMX 1, 30KpeMa, TPaHCIOPTHHX
3000B’s13aHp B3araji Ta 3000B’s3aHb i3 TIepeBe3eHHS BaHTaxXiB. Lle Hamae MOXKIMBOCTI OIIHUTH
HaNpsIMA TIOAAJIBIIOTO PO3BUTKY €JIEMEHTIB CTPYKTYpH IUX TMPaBOBIAHOCHH Ta MEXaHi3My iX
perymoBaHHa. Yepe3 eneMeHTH MEXaHi3My [PAaBOBOTO PpETYJIIOBAaHHS BCTAHOBIIOETHCS Y
MMO3UTHBHOMY TIPaBi iIeajibHa MOJIEITH 1 TOCATAETHCS HOTO MeTa.

ExoHOMIYHa JisUTBHICTG 13 3a/I0BOJICHHS TOTPeO y TOBapax Ta iX JOCTABKH 0 CIIO)KMBAYIB OXOILIIOE:
a) pO3IIUPECHHS PUHKIB 30yTy TOBapiB; 0) 0OpaHHS HAWOIIBII peHTAOCIBHUX Ta OE3MEYHUX CXEM IX
JOCTaBKH 10 CIIOKMBAya; B) BPaxyBaHHS TEXHIKO-€KOHOMIUYHMX MOJJIMBOCTEH TPAaHCHOPTY, CTaHy
OCHOBHHUX MaricTpaiel Ta 6e3MeKH iX eKcIuTyararlii, a TaKoXK 0COOIMBOCTEH MPaBOBOI CHCTEMH KpaiH,
TEPUTOPIEIO AKUX Tepea0avaeThCs 3AIMCHUTH TICPEBE3CHHS BAHTAXIB, 1 BITHOCHUH MiX JepxkaBamu. [1o
Mipi rio0anizanii eKOHOMIKM B iICTOPUYHOMY ACHEKTi 3HUKA€ Pi3HUI Y BPETYJIIOBaHHI BiJIHOCHH
YYIaCHHUKIB TOBApPOOOITy 1 BCTAHOBIIOIOTHCS €IMHI €KOHOMIYHO, COIMATFHO Ta IOPUIUTHO BUIIPaBIAHI
MpaBOBI HOPMM YW 3BWYAi JiJIOBOrO CIHiBPOOITHHUILITBA, IO 3AaTHI iX YHOPSOKYBaTH, 00 €IHATH
iHTepecH pi3HUX YYaCHMKIB HEpPEBI3HUX IMPAaBOBIAHOCHH, y PaMKax IEBHOTO ICTOPUYHOIO YKJamy
EeKOHOMIKHM, 3 11 crmocoOoM BHPOOHHMITBA, JYXOBHOK KYJIBTYPOIO, JIEPYKABHICTIO YHM HAaBIiTh
MDKIEPKABHICTIO.

OO6csar Onar Ta MOPSAAOK 3aJOBOJICHHS MOTPeO iCTOPUYHO 3aBXKIM BU3HAYAIMCS CTAHOBHUIIEM iX
CMIOKMBAYa y KJIACOBIHM CTPYKTYpi CYCITUTLCTBA 1 CHCTEMi MaTepialbHOTO BUpOOHUIITBA. Lle 3ymoBneHe
TaKOX CTyIEHEM TOJsIpU3alii CyCHiIbcTBa Ha PI3HUX €Tamax PO3BUTKY, CBOEPIIHICTIO LUBLNI3ALiN
(eBporieiicbka, a3iiichka), 0COOIMBOCTSIMH MPOSBY CBOOOH JIFOJUHY Ta 3AIMCHEHHS HEIO €KOHOMIYHOI
nisutbHOCTI. 30Kpema, y pajasHChKi 4Yach JIIOJMHA HEe MOrja OyTH CTOPOHOIO Yy MEpPEeBE3CHHIX
KOMEPIIHOTO BaHTAXYy, & Y MDKHAPOJIHUX TIEPEBE3CHHIX THM OiJIbIIe.

KoskeH mabens eBOOLii CyCHibCTBa Ta HAYKOBO-TEXHIYHOTO MPOTPECY CIPHUSB BHHUKHEHHIO HOBHX
MIPABOBITHOCHH Ta X TOIIMPEHHIO Ha 3HAaYHE KOJI0 YYaCHUKIB CYCIUIFHUX BiTHOCWH. BimmosimHo,
NepeBe3eHHs BAaHTAXIB 3’ SIBIJIOCH 13 PO3BUTKOM MIXXHAPOAHOI TOPTiBIIi, a aBTOMOOIIbHI TepeBe3eHHsI
— 3 MOSBOIO Ta TEXHIYHUM YJOCKOHAJICHHSM ABTOMOOUILHOTO BaHTa)XHOTO TPAHCIOPTY Ta HOro
iH(ppacTpykTypu. I3 3a0e3nedeHHsM CBOOOIN €KOHOMIYHOI JiSUTBHOCTI, SIKA HA CTPATETiYHOMY DiBHI
3armovyaTrkoBaHa 3akoHOM «IIpo exkoHOMIUHY caMOCTIHHICTY Ta y MOMANBIIOMY PO3BHHYTa 3aKOHAMH
VYxpainu «lIpo BracHicTb», 0cOOIMBO 3 BU3HAHHSIM MIPUBATHOI BIACHOCTI, Ta «[Ipo mianpueMHUIITBOY,
AKUM OyJI0 3aKpIiIUIEHO TPaBO 3AIMCHEHHS TakKoi MIIBHOCTI (I3MYHUMH 1 IOPUANIHUMH 0COOaMU.
Mi>KHapOHO-TIPABOBHI HAIPSIM BPETYJIIOBAaHHS MIXXHAPOIHHUX IIEPEBE3€Hb BAHTAXKIB OTPUMAB OCHOBY
13 mpuiHATTAM 3akony Ykpainu «[Ipo 30BHIIIHLOEKOHOMIYHY AisIbHICTH». Ha X 0CHOBI po3BUBaacs
CTPYKTYypa TaKuX BiJTHOCHH, Ta BiATOUYBaBCS MEXaHi3M iX peryIrOBaHHS.

BBakaemo, 1m0 peryntoBaHHS MDKHApOJHUX TIepeBe3eHb BaHTaXiB aBTOMOOITHPHMM TPAHCIIOPTOM
BEJOCS Yy HampsiMi: BCTAHOBJICHHS BUMOI JIO BAaHTaXIB Ta TPAHCIHOPTHHUX 3aco0iB; BU3HAYCHHSI
nopsiaky (IpaBWJI TIEPEBE3CHHS, 30KpPEeMa, NPaBHUJI JIOPOKHBOTO PYyXy, HPOXO/IKEHHS MHUTHOTO
KOPJIOHY, CIIaTH IIaTeXKiB), 3a0e3MeueHHsT BUKOHAHHS CTOPOHAMH JOTOBOPY B3STHX 3000B’S3aHb Ta
BIJIIIOBIIAJIBHOCTI 3a TX HOPYIICHHs, 3 TIOCTYIIOBUM IIEPEXO0I0M JI0 Horo yHigikarii.

Toprisns ciyryBajia i TEXHIYHIN CKJIa10Bil NIepeBe3eHb BAHTaXIB — MPUI0AHHS CYy9aCHUX IEPEBI3HUX
3ac00iB, sIKi BIJIMOBIJAIOTh BCTAHOBICHUM BUMOT'aM Ta 3MEHINYIOTh KiJIBKICTh TPOMDKHUX OTeparlii.
Ile MOSICHIOETBCSI IMITIEPATUBHUMHU BUMOTAMH I1I0JI0 AOTPUMAHHS SKOJIOTIYHOI OC3IMEeKH eKCILTyaTarlil
aBTOMOOUIFHOTO TPAHCHOPTY, JOIYCKOM IX ISl eKCIUTyaTallii 3a 3aKOHOAaBCTBOM 3apyOiXKHUX KpaiH.
BaxnBe 3HaueHHS Mall0 TEXHOJIOTIYHE CTUKYBaHHS TEPEBI3HUX 3aC00iB, 30KpeMa KOHTEHHEpIB, SKi
Moruin O TIepeBO3UTHCS MaibKe yciMa BUIAMH TPAHCTIOPTY.
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[IpaBa y cdepi eKOHOMIYHOT AISTBHOCTI, iX €KOHOMIiYHi 1 cowlianbHi BUTOKM — oOjHA 3 "BiuHHX"
npobjeM CoLiabHO-eKOHOMIYHOTO PO3BHTKY CycHijbcTBAa. BoHa Oyia 1 HONITHKO-NIPaBOBOIO, 1
OB’ sI3yBaJiach i3 MPOITYCKOM BaHTaXIB Ta TPAHCIIOPTY 4Yepe3 TepuTopito Jepxasu. [Ipusin st foro
ONOKYBaHHS 3aBXKJIM MOXKHAQ BiTHAWTH: IOTIPIICHHS JTOBKULIS, HEBIIMOBIIHICT TPAHCIOPTY 4YH
TOBapy BCTAHOBJICHUM BHMOTaM, HEJIOSJIbHICTh, HEMOXKJIMBICTh HAaJaTH agMiHICTPAaTHBHI HOCIYTH YU
BUYMHEHHS MIPHUCKITUIMBOTO aMiHICTpyBaHHS 00POOKH TOBapPiB TOIIO.

TpaHCIOpTHI TIEpeBE3CHHSI PO3BUBAIOTHCS SIK  BITHOCHO CaMOCTIHHMH HampsiM  TPaBOBOTO
PETYIIIOBaHHS TOCIIOAPCHKUM, ITUBLIBHUM Ta OCOOJIMBO TPAHCIIOPTHUM 3aKOHOAABCTBOM. OJHIEIO 3
PYUIHHUX CHJI MI>KHAPOAHOTO TOPTOBOTO O0ITYy € TPaHCIOPTHUH MpOIeC 3 MEepPEeBE3CHHS BAHTAXIB,
TOOTO TepeMillleHHI ToBapy BiJl BHPOOHHMKa JI0 CIOXKHMBaya WIBHIKO, OE3MEPEIIKOJHO Ta 3
HallMEHIIMMHU BUTpataMu. [[OMITHO BIUTMHYJIM Ha PO3BUTOK €KCIUTyaTalil TPaHCIOPTY TEXHOJOTil
00poOKHM BaHTaXiB, a caMe: KOHTeHHepH3allisi, a TaKO)K BUKOPUCTAHHS TPEHIepiB, MMiIJIOHIB, MMajeT Ta
IHIIMX 3aco0iB, MIO CHpPOIIYIOTH TIEPEBE3CHHS BaHTaXKiB, 3/CHICBIIOIOTH 1 IMPHCKOPIOIOTH
TPaHCHOPTYBaHHS Ta OOpOOKy BaHTaxiB. Lle HeBix €MHHH eNeMEeHT KHUTTEIISUIBHOCTI YChOTO
CBITOBOTO TOCTIOZIAPCTBA HA HAIIOHAIFHOMY 1 HAa MDKHApOIHOMY piBHAX. HaBiTh KOPOTKOCTpOKOBE
MPUNIUHEHHST POOOTH TPAHCIIOPTY 3JaTHE TOBHICTIO OJIOKYBaTH JKHUTTEMISUTBHICTH JIOMCH, sKi
BIIIMIIUTM BiJI HATYpaJIbHOTO TOCIOJAPCTBA HABITh Ha celli. Bke He #aeThCs Mpo 3HAYCHHS
MepeBe3eHHs BAHTAXKIB MK Cy0’€KTaMU TOCTIOAPCHKOT isITbHOCTI.

MixHapOIHI TIepeBE3eHHS] BaHTAXIB OXOILTIOIOTH BIAHOCHHHM y NEKUTPKOX HampsMmax: 1) y Mexax
HAI[IOHAJIbHOTO 3aKOHOJIABCTBA, Ta HAIlIOHAJIBHOI TPaauIii mpaBa; 2) y paMKaxX MiXHapOJIHOTO
3aKOHOJABCTBA 1, HacamIiepel, €BPONEWUCHKOro, sKe 3 NpUHHATTAIM 3akoHy Ykpainum «lIpo
3arampHOACpKABHY MPOTpaMy ajamnTallii 3aKOHOAABCTBA YKpaiHU 10 3aKOHOJABCTBA €BPOIEHCHKOTO
Coro3y» [6], € npoBinHUM. 3a BEIMKUM DPaXyHKOM HAETHCS MPO TPaHCHOPTHY moyiTHKy €C, sika
3akpimiena y crartsax 70-71 ta 80 Po3mimy V Tperhoi wacTuHM AMCTEpIaMCBKOTO JOTOBOPY PO
3acHyBaHHs €Bporeiicbkoro CriBTOBapUCTBA SIK YAaCTHHHU 3arallbHOrO PUHKY, IO PETrYIIOEThCS
CriemiaTbHUMH TIPAaBUIIaMH, SIKI BCTaHOBJeHI €BporeiicbkkuM Ilapmamentom Tta Pamoro €C [5, 9].
OCHOBHMMH HampsiMaMU i€l TIOJTITHKYN € TapMOHi3allis Ta idepaizallis, o BiMOBiIa€ 1 KOHIEMIIIT
PO3BUTKY HAI[IOHAJIHHOTO 3aKOHOJABCTBA. TOX o0OWIBa HAmNpsSMU TaKOTO PETYJIOBaHHS Hapasi
CTpaTeriuHo 30irar0ThCsl.

Jlibepanizawis pUHKY TPAaHCIOPTHHUX HOCIYT MPOSBHIACh Y OOMEKEHHI KBOTYBAaHHS aBTOMOOIIBHHUX
nepeBe3eHh TOBApiB, CBOOOJI HAMaHHA TIOCIYr aBTOMOOUTRHUM TpPAaHCIOPTOM, 3a0e3ledyeHHi
KOHKYPEHIIii IepeBi3HMKIB, 3MEHIICHH] HETaTHBHOTO BILIMBY TPAHCIOPTY Ha JAOBKIJUISL Ta PiBHs HOTO
3a0pynHeHHs. [onoBHa meta €C — CTBOpEHHS MpocTopy 0Oe3 BHYTPINIHIX KOPAOHIB 13 BUIBHUM
MepeMileHHsIM poOoU0i CHIIH, TOBapiB, MOCIYT Ta KamiTaiiB. ToX BilbHE HaJaHHS TPAHCIIOPTHUX
MOCYT HaIlOHAIPHUMU Ta MDKHAPOAHMMH IEpPEeBI3HUKaMU (OmepaTopaMu) Ta BUIBHHHA JOCTYI
CHOXHBAYiB JI0 PUHKY WX mociayr Ha Teputopii €C € mpoBiJHMMH Yy PO3BUTKY TPaHCIOPTHUX
MepeBe3eHh MDKHApOMHOTO cromydeHHi. lle 3a0e3medyeThcsi akTamMl 3aKOHOAABCTBA 3arallbHOTO
(Horogip mpo 3acuyBanHs €C) Ta creniadbHOTO (IUPEKTHBH, PETIIAMEHTH, TOIIO) cupsMmyBaHHs. [o
3arallbHUX aKTiB 3aKOHOJABCTBA TaKOX BITHOCATHCS HOPMH MDKHAPOIHOTO TOPTiBEIBHOTO,
TPAHCIIOPTHOTO Ta MUTHOTO 3aKOHO/IABCTBA.

OCHOBHMM y BH3HA4Y€HHI IMBUIBHO-TIPABOBOTO HANpPSIMY JMJOCITIDKEHHS €: BIIMEXKYBaHHS IHX
MEPEeBE3CHb BiJ] TOCMOJAPCHKO-TPABOBUX BIJIHOCHH, 30KpeMa TuX, mo mianagarte mig cr.3 'K
Ykpainu, ocodsmBo #oro rimasu 33. Illogo mepmroro, To Mi>KHApO/IHI MTEPEBE3CHHS BAHTAXKIB JIIMCHO
MOJXYTh PO3TIISLIATHCS SIK TOCIOJIAPChKA JISUTbHICTD, HAIIPABIICHA HAa HAJIAHHS TPAHCIIOPTHHUX MOCITYT
BapTICHOTO XapakTepy, 10 MalTh MaWHOBY WiHHICTB. BiamosigHo mo 4.l ¢1.306 'K VYkpainu,
MEPEBE3CHHSIM BaHTaXIB BU3HAETHCS TOCIHOJAPChKA JISUIBHICTh, TIOB’s3aHAa 3 IEPEMIIEHHSIM
MIPOMYKIIi BHPOOHWUIO-TEXHIYHOTO MPU3HAYEHHS Ta BHPOOIB HAPOJIHOTO CIOKHWBAHHS 3aIIi3HUILIMU,
aBTOMOOUTGHUMH JIOPOTAaMH, BOJHHUMH Ta TMOBITPSHUMH NIISXaMH, a TaKOX TPaHCIOPTYBaHHS
npoaykmii  TpyOompoBomamu.  O3HakaMu  Taly3eBOi  NPUHAIGKHOCTI €  TEPEBI3HUKH,
BaHTA)XOBIJMPAaBHUKN Ta BaHTaxooTpumysadi (4.2 c¢1.306 I'K Ykpainu). BonHouac, 3aKOHOIaBCTBO
€C He akIleHTye Ha jyaii3Mi IPHUBATHOrO IpaBa 1 HIBEJIOE PI3HHUIKO MK HOT0 TOCIOIapChKO-
MIPaBOBUM Ta UBUILHO-TIPABOBUM HAIIPSIMaMH.

VY4YacHUKHM TEpeBi3HUX BIIHOCHMH JilOTh y MEBHUX JIOTICTUYHUX YW TPAHCIOPTHHX CXEMax Ha
KoMepIiitHii ocHOBi. [lompu 3HauyHi sKicHI 3MiHM Yy (QYHKIIOHYBaHHI TPaHCHOPTY, OCHOBHE ix
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MIPU3HAYEHHS — OpraHi3alis 1 341iCHeHHs IepeBe3eHb Ta 3310BOJICHHS MOTPeO BaHTa)KOBIIIPABHUKIB.
V iHIOMy BUTIIaJKy € 3arpo3a MignopsaKyBaHHs IIepeBe3eHb HE iHTepecaM MiANPHEMHHLITBA.

[IpaBoBOO (OPMOIO PEryJIFOBAaHHS LUX MPABOBIIHOCHH € MOroBip. Takuil AOroBip € 3ale)KHUM Bij
IHIIMX IMIICPATUBHUX YMOB: IPABOBOIO PSKUMY BaHTAXYy, CTaHY aBTOTPAaHCHOPTY Touo. L{i YnHHHUKH
HAJal0Th JIOTOBOpPaM Ha IIEPEBE3CHHS BaHTAXy aBTOMOOLIBPHHM TPAaHCIOPTOM Y MIXKHApOTHOMY
CTIOJYYEHHI O3HAK JIOTOBOPY MPO MPHUEJIHAHHS Ta MOTPEOU 3aCTOCOBYBATH KOHCTPYKIIIIO THUIIOBOTO
JIOTOBOPY.

JoroBopom mpuemHanHs, BignosimHo 10 4.1 ¢T1.634 LIK Ykpainu [7], € Takuii OroBip, YMOBHU SIKOTO
BCTAHOBJICHI OJHIEIO 31 CTOPIH y GopMyJspax UM IHIINX CTaHIAPTHUX (Popmax, sIKuil Moxe OyTH
YKJIAJCHUH JIMIIE IUISIXOM MPUENHAHHSA JPYroi CTOPOHU JIO 3alpOIOHOBAHOTO JIOTOBOPY 3arajioM.
3a3Buyaii, MIEThCS MPO CHUIIbHY CTOPOHY Y JOTOBOPI, fIKa € MpOoQecioHaJoM y IapHHi BaHTAKHHX
MDKHApOJIHUX TePeBe3eHh BaHTAXXiB aBTOMOOUIHPHMM TpPAHCIOPTOM 1 BCTAHOBIIOE YMOBH I[HOTO
JOTOBOPY, 3Ae01IbIIoro HiHy. TyT Ginble 3aCTOCOBYIOTHCS THITOBI TOTOBIpHI (hOPMH 1 came JOTOBIp €
YHIBEpPCaJIbHUM PErysiTOPOM B3a€EMOBITHOCHH HOTO CTOPiH.

KowmepriiftHa mpakTHKa Milnia morepeay Teopii, MOCTAaBUBIIH Mepe] Hel0 HU3KY HOBUX MPOOJIEM SIK Y
MUTAHHAX CIPSMYBaHHS Ta EKOHOMIKH, TEXHOJOTIH TepeBe3eHb, Tak 1 y cdepi MpaBoOBOTO
3a0e3neueHHd. OIHUMH 3 HAHOUIBII CKIAJHUX TPABOBUX AaCIEKTIB € BJOCKOHAJICHHS MPaBOBOTO
pETyNMIOBaHHA MDKHAPOJHUX TI€PeBE3€Hh BaHTAXIB aBTOMOOUIPHMM TPAaHCIOPTOM, YITKUM
BH3HAYEHHSIM IOPUANYHOTO CTATyCy CyO’ €KTIB JOTOBOPY MEPEBE3CHHA TaKWX BAHTAXKIB 1 MOPSIKOM
BHDIIICHHS CymepedoK. SIK cBimumth npaktuka mismbHOCTI ACMAIL Vkpainn', ckmagsomi 3
[epeBE3EHHsIMU BaHTAXKiB MalOTh 00’ €KTUBHE Ta Cy0’€KTUBHE KOPiHHSI.

Bapto morogutucs i3 T.O. KolIstHOBCHKOIO PO HETOCKOHANICTH MPABOBOTO PETYIIIOBAHHS ITEPEBE3CHb
Ta BIACYTHICTb y BITYM3HSHIN IOPUANYHINA HAyIl KOMIUIEKCHUX JOCIiKeHb i€l mpobiaemaTtuku [2, 1].
30KkpeMa, MPOBOJIWINCH JOCHIDKEHHS IEpeBe3eHb BAaHTAXKIB:  3aII3HWYHUM  TPAHCIOPTOM
(B.C. Jlomaka, O.B.JliteiHoBa), moBiTpssHuM TpaHcrnoptoM (1.O. be3nmtogpko), MOpCHKUM
tpancnoprom (€.J1. CtpensiioBa, O.B. Kienikosa), piunum tpancnoprom (I'.B. CamoiineHko) i, moku
o, ofHa poOoTa i3 mepeBe3eHb BaHTaXIB aBTOMOOUTbHMM TpaHcmoptoMm (JISI. Csucrtyn). Ilompu
pi3HI acmeKTH Ta BHAM TPAHCIOPTY, IX 30JMKye OTOBIpHA OCHOBA BPETYJIOBaHHS MPABOBIIHOCHH
MIX CTOPOHAMH.

Mu comigapusyemocst i3 B.B. Jlymem, mo KOHCTpyKIlisi TOTOBOPY € HaWBHU3HAYHIIIAM 3I00YTKOM
cBiTOBOI mpaBoBOi KynbTypu. OcoOiuBe, (eHOMEHaIbHE 3HAYEHHS Ma€ I1HCTUTYT JOTOBOPY Yy
NpUBAaTHOMY, 30Kpema, IuBUIbHOMY mpasi [3, 11-12]. BoxHouac, MUBUITEHO-IPaBOBUI OTOBIp MiJ
BIUIMBOM CYYaCHHUX JICTCPMIHAHTIB HaOyBa€ HOBOI'O 3HAUCHHS — €JIEMEHTA 3arajibHOEBPOICHCHKOT
npaBoBoi KynbTypHu. He nuBHO, 1m0 HOro HOpMaTHBHA OCHOBA PO3BHBAETHCS MIBHIIIC 1 SKICHINIE 3a
1HIII THCTUTYTH IPUBATHOTO MTPaBa.

[TonoxeHHs: PO OTOBIp 3a0€3MeUyl0Th HOPMATHBHY OCHOBY MaiiKe yCiX Miaraiay3ed Ta iHCTUTYTIB
[MBITBFHOTO TIpaBa 1 MepeBeICHHS iX 31 cTaTHKHW y quHamiky. Y L{uBinpHOMY Komekci Ykpainu 2003 p.
y Kuusi m’satiif BUOKpeMIIeHi 3araibHi MOJ0KEHHS PO TOroBopH (TiaBa 52 1 53), a MoioKeHHS Tpo
OKpeMi BHIH JIOTOBIPHUX 3000B’s13aHb po3MinieHi y migpo3aini 1 po3ainy Il Kauru n’stoi LK (cTarti
655-1143). HaBnaku y 'K Ykpainu — BOHH BperyJibOBaHi B 1HIIIOMY pakypci 1 THM He 3a0€3IeUyr0Th
MMOBHOTH iX BPETYJIOBaHHS, a BIICHJIBHI HOTO TOJIOKEHHS MTOTPEOYIOTh 3aCTOCYBAHHS CIICIIAIEHUX
aKTiB 3aKOHOJABCTBA. TOX y YacTHHI, e Ii BIIHOCHHM HE BPEryJIbOBaHI HOPMaMH TOCIIONAPCHKOTO
npasa, 3acTocoByIOThcss HOpMH LIK Ykpainu Ta iHIIMX aKTiB HIMBIIBHOTO 3aKOHO/IABCTBA.

Ha nam mornsn, po3meKyBaHHsI aKkTiB 3aKOHOJABCTBA, SIKI PErYNIOIOTh BAHTaKHI IIEPEBE3CHHS, €
YMOBHHM, 1, K CBIIYUTH MPAaBO3aCTOCOBYA MPAKTHKA, IPH BPETYJIIOBAHHS CIIOPIB 13 TPaHCIIOPTHHUX
IepeBe3eHb, CyAn 0CcOOJIMBO HE MEPEUMArOThCs raly3eBOI0 NPUHAJIEKHICTIO aKTiB 3aKOHOJABCTBA.

! Acomianis MixKHapOIHHX aBTOMOOINBHHX MepeBisHuKiB Yipainn (AcMAIT Yipainu) — 1oroBipHe 06'eHAHHS, 3aBIAHHAM
SKOTO € TOCTIfHA KOOpAMHAIIS TOCIONAPChKOI MisITBHOCTI MiAMPUEMCTB, IO O0'€AHANUCS U POOOTH, B TOMY YHUCIi B
cucremi M/II1. Bona Oyna crBopena HampukiHmi 1991 poky i chpusie po3BHTKY TEPEBE3CHHS BAHTAXIB Ta MacaXHpPiB
ABTOMOOUTPHHM TPAHCIIOPTOM, B TOMY YHCI Y MDKHApOIHOMY CIIOJYYEHHI, MPEICTABIISIE€ iHTEPECH CBOIX YYacCHUKIB B
opraHax Jep»<aBHO{ BIIaJ{, MDKHAPOIHUX OPraHi3allisfiX, 3aXUINAE MpaBa YIaCHHUKIB, 3a0e3Meuye 3B'I3KH 3 TPOMAICHKICTIO,
Hajae iHpOpMamiiiHi MOCIyrd, a Tako)X MPEACTABIAE IHTEPEeCH YJYAaCHUKIB acomiamii Ta BiJCTOIOBAaHHS IXHIX MHpaB y
Miskuapoauomy Coro3i ABromo6insHoro Tpaucmopry (MCAT) [8].

IOpuouuni nayxu



101

Tum Oinpine, o0 y MIKHapOJHOMY NPUBAaTHOMY IpaBi L pi3HMLM B3arayii € MiHimManbHOIO. Lle
nos’sizaHo 3 TuM, mo B €C y 90 poxu XX CTOMTTS moyana MPOBOJUTUCS €IWHA TPAaHCIIOPTHA
nomituka [5, 10], sk peanbHUil KpOK BHKOHAHHS MaacTpHXTCHKOTO JIOTOBOPY 31 CTBOPEHHS
«TPaHCEBPOIEHCHKOT Mepexki». Y ToAaibIIoMy IIi HaNpsIMKH KOHKpeTH30BaHi biloio KHUToro
«EBporeiicbka TpaHcnopTHa noJituka 10 2010 poxy».

MixHapo/IHI Y1 aBTOMOO1IBHI TIEPEeBE3CHHS BAHTAXKIB MAtOTh HU3KY ITepeBar BHACIHIIOK PO3BUHYTOCTI
aBTOILISIXIB Ta MOXJIMBOCTI 3a0€3MEUUTH IIBUJKE IX TMEPEBE3CHHS BiJl BaHTAKOBIIPAaBHUKA JI0
oJiep)KyBada 3 MIHIMyMOM JIOTICTHYHHX orepariii Tta BTpar. He moTpiOHI TepeBaHTa)keHHS Ta
JTOJTATKOBI orepartii 3 00poOKH BaHTaXy. Y MeXax €IMHUX MUTHHX TIPOCTOPIB IIi TepeBe3eHHS B3araji
CHPOIIYIOTHCS 1 MAJIO YMM Bi/IPI3HSIOTHCS Bii BHYTPILIHIX MTEPEeBE3CHb BAHTAXKIB.

[TpaBo3acrocyBaHHs MepeBE3eHb BAHTAXKIB Hapa3i BiUyBa€ 3HAUHUIN BIUIUB;

1) €KOHOMIYHUX YHUHHHKIB, 30KpeMa pEHTAOENbHICTh BAaHTAXHUX IEPEBE3€HbB, SKi MEPEBAKAIOThH
HaJI COILIaJbHOIO CKIIaJ0BOIO, IO 1X MPUHIMIIOBO BiJPi3HSE Bij TIEPEBE3CHDb MACAKUPIB, X04a O
TOMY, 110 AepKaBa Mae 3a0e3MeUNTH NePEBE3CHHS MMACAKUPIB, HABITh, SIKIIO TaKi NEpEBE3CHHS
HepeHTabenbHI. [IpoTe 3pocTaHHS TOHHaXY Ta TIOTY)KHOCTI aBTOMOOUTIB CIIPUIHUHHIIO
po0JIeMy OXOpPOHHU CTaHy aBTOMOOIUTFHUX MaricTpaiel Ta BBeJeHHS 0OMEXKEHb MPOi3ly HAMH.
BaroBo3u mopymyrTh cTaH J0pir, BUAABIIOIOTh Y HUX KOJil, M0 YCKJIaIHIOE KOPHCTYBaHHS
HHUMH BOZISIMHU JIETKOBHX TPAHCIIOPTHHUX 3aCO0iB;

2) BUTITHAUM TeOTpadiuHNM TIOJIOKEHHSM YKpaiHu, depe3 SKy MPOXOIITh OCHOBHI TPAHCTIOPTHI
MOTOKHM 3 MiBAHA Ha MiBHIY (Y Bapsru) Ta i3 cXoay Ha 3axii. Sk BBaykae eKC-MiHICTp TPAHCIIOPTY
Vxpainu €. YepBoHeHnko, YkpaiHa Moria 0 3 ypaxyBaHHAM IIbOIO YMHHMKA Ha 3a0e3nedeHi
MepEeBE3CHh 3apoOJATH YnMaii KomTd. [IpoTe BHACTIAOK HEHAJIEKHOI TPAHCIOPTHOI
iHQPacTpyKTypu (CTaHy MaricTpainei), HaMiTWIACh TEHICHIIS YHUKAHHS MEPEeBE3CHb depe3
TepuTopito YKpainu;

3)  1NOB’S3aHICTIO MDKHAPOIHUMHU JIOTOBOpaMHu y cepi mepeBe3eHb, y TOMY YHCI aBTOMOOUTHHUX.
3 ommsgay Ha 00 €KT JOCHIKCHHs, WaeThcst mpo JKEHEeBChKY KOHBEHINO IIPO JA0rOBOPHU
MDKHapOAHOTO aBTOMOOIJIBHOTO MepeBe3eHHs nmacaxupiB Ta Oaraxy (1973 p.) ta Konsenuito
PO MiXKHAPOJIHE aBTOMOOIIbHE MepeBe3eHHs macaxupis i 0araxy (1999 p.). lllono nepeBezeHs
Mk YKpaiHoro Ta i ONMKHIMU 1 JANIEKUMH MTapTHEpaMH YKIIAJEHO OJIM3bKO TPHIISITH YTO ITPO
ABTOMOOIUTFHE CIOJYYCHHS Ta T[IePEBE3C€HHS BaHTAXKIB 1 IMAaCaXHUPIB aBTOMOOLITBHUM
TpaHCTIOpTOM. BOHM AeTepMiHYIOTH TiJCTaBU Ta 3MICT TIepeBe3eHb aBTOMOOITBHUM
TPAHCIIOPTOM 1, BIAINOBIJHO JO HHMX, YKpaiHa 3000B’s3aHa 3a0e3leuyBaTH TaKi YMOBHU
TiepeBe3eHb, AKi NPHIMHATI y UBITI30BaHOMY CBiTi. Vi1eThCs HIIE IO HEYXHIIbHE JOTPHMAHHS
X TIOJIOEHb 1 peabHy BiIAMOBIJAIBbHICTH IOPYIITHHKIB;

4)  TEXHOJIOTIYHMM 3B’SI3KOM 3ac00iB TEPEeBE3eHHS, IO CIyTryBaJO IMOUIMPEHHIO MIKHAPOIHUX
KOMOIHOBaHUX IEPEBE3CHb BAHTAXIB, SIK MEPEBE3CHb, 110 BUKOHYIOTHCS Ha IJICTaBI OJHOTO
JIOTOBOPY 1 32 JIOMOMOTOI0 €TMHOTO YHI()IKOBAHOTO TPAHCTIOPTHOTO JIOKYMEHTY, 3 O/IHI€l KpaiH!
B iHIY, SIK TPaBWIJIO, PI3HUMH BUIAMH TPaHCIOPTY, BUOPaHWMHU Ha pPO3CYJ OmepaTtopa, KU
caMOCTIiliHO 37ilicHIoe a0o 3a0e3meuye 3AIHCHEHHS! TEPEBE3CHHS 1 Hece BiIMOBIJAIBHICTH 3a
BaHTAX HA YChOMY LUISXY TPAHCIOPTYBaHHSI.

3mificHEHHST aBTOMOOUTBHHUX IePEBE3CHh TEPUTOPISIMH IHIIMX KpaiH, a B OCTaHHI POKH — MHTHHUX
TEPUTOPIi — rependavae OTpUMaHHs JT03BOJIB: MUTHHX, PUKOPAOHHUX Tollo. Llel Buj nepeBe3ecHb
Ma€ HH3KY IepeBar: CyTTEBO JO3BOJSE HAWOUIBII €(PEKTHBHO BUKOPUCTATH TPAHCIIOPTHI IIIISAXH,
CKOPOTHTH 4Yac JOCTaBKH TOBAPIB 1 3MEHIIWTH BUTPATH HA TPAHCIIOPTHO-EKCIICAUTOPCHKI ITOCIYTH.
ExoHOMIiYHa OLITBHICTh WX MIEPEBE3CHB JOBEJICHA CBITOBUM JIOCBIIOM.

TakuM 4YHMHOM MIXKHAPOJIHI IEPEBE3CHHS BAaHTaXKiB aBTOMOOITBHUM TPAHCIIOPTOM 3aJIeKAaTh BiJl HU3KH
YUHHUKIB, sIKI CJIiJi BpaxOBYBaTH MpH 3AIMCHEHHI NOJITHKH y cdepli TpaHCIOPTY, Ta IpH
YJIOCKOHAJICHH] aKTIB YMHHOI'O 3aKOHOAaBCTBA. lle 3yMOBIIIOE 1 HanpsMU IPAaBOBOTO BIUIUBY
MMO3UTHBHOTO TIPaBa.
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ICTOPUYHI ACHHEKTHU ®OPMYBAHHS ITPABA BJIACHOCTI HA OB’€EKTU ®JIOPU

I DPAYHU HA TEPEHAX YKPATHH Y XI-XX CTOJIITTSIX
Jlyu .M., Buknanay
3anopizvkutl HayioHANbHUL YHIgepcUmem

Kpizp mpusmy HasBHOI HHUBUIFHO-TIPABOBOI, EKOJOTIYHO-IIPABOBOI, 3EMENBHOI JITEpPaTypH pO3TITHYTO
ICTOpUYHI acrieKTH (GOPMYBaHHS IHCTHTYTY TpaBa BIACHOCTI Ha 00’€KTH TBAPHHHOTO 1 POCIMHHOTO CBITY B
VYkpaini. JleraapHo po3risiHyTa mpaBoBa 0asa, sika peryiroBajia MpaBo BIACHOCTI Ha 00’ ekTu ¢utopu i hayHu
y XI-XX cTomiTTsX Ha TepeHax YKpaiHH.

Kniouogi crosa: npaso enackocmi, meapuHHuil C8im, pOCIUHHULL C8IM, NPABO GIACHOCMI HA 00 €KMU MEAPUHHO20
c8Imy, npago 61ACHOCMI Ha NPUPOOHI peCypcu, NPUPOOOKOPUCIYBAHHS, NPABO GIACHOCI HA 00 €KMU POCIUHHOZO
ceimy.

Jyn JAM. HUCTOPUYECKHME ACIIEKTbI ®OPMUPOBAHUA IIPABA COBCTBEHHOCTU HA
OBBEKTHI ®JIOPBI I ®AYHBI HA TEPPUTOPUN YKPAUHBI B XI-XX BEKAX / 3anoposxckuii
HalMOHAJIbHbIN YHUBEPCUTET, Y KpanHa
CKBO3b MpHU3MY HMEIOIICHCS TPa)kKIaHCKO-TIPABOBOW, SKOJIOTHYECKHU-TIPABOBOM, 3€MENBbHONM JHTEpaTyphl
paccMOTPEHBI HCTOPUYECKHE AaCHeKThl (OPMHUPOBAHUS HHCTUTYTA MpaBa COOCTBEHHOCTH Ha OOBEKTHI
JKHBOTHOTO W pacTHTENbHOrO Mupa B Ykpauwne. IlompoOHO paccmoTpena mpaBoBast 0a3a, KOoTopast
perynmpoBaia mpaBo cOOCTBEHHOCTH Ha 00beKTHI (utops! 1 (ayHsl B XI-XX Bekax Ha TEPPUTOPHU YKpPaWHEL.
Kniouesvie crosa: npaso cobcmeennocmu, JHCUBOMHBIL MUD, PACMUMETbHYIN MUP, NPABO COOCMBEHHOCU HA
00beKmMbl JACUBOMHO20 MUPA, NPABO COOCMBEHHOCHU HA NPUPOOHBIE Pecypcyl, NPUPOOONONb306AHUS, NPABO
€co0OCMBEHHOCIU HA 0OBEKMbL PACMUMENLHO20 MUPA.

Luts D.M. HISTORICAL ASPECTS OF THE FORMATION OF PROPERTY RIGHT TO FLORA
AND FAUNA OBJECTS ON THE TERRITORY OF UKRAINE IN THE XI-XX CENTURIES /
Zaporizhzhya national university, Ukraine

In the light of existing of civil, environmental due, land literature the historical aspects of the formation of the
institution of property rights to flora and fauna objects in Ukraine are reviewed. The legal framework
regulating the property rights to flora and fauna objects in the XI-XX centuries on the territory of Ukraine are
discussed in details.
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