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TEHE3UC IHCTUTYTY AJIMIHICTPATABHOI BIITOBIJAJIbHOCTI
3A IIOPYHIEHHSA 3AKOHOJABCTBA Y COEPI I'PAJIBHOI'O BIBHECY

Kamiranenko H.I1., k.10.H., TOI[€HT

3anopizvkutl incmumym eKoHOMIKU Ma iHGOPMAYITIHUX MeXHOL02T

V crarTi AOCHIHKEHO TeHEe3UC IHCTUTYTY aJIMiHICTPaTUBHOI BiANOBIAIBHOCTI 3a IPaBONOPYIICHHS Yy cdepi
rpajibHOTO Oi3HECy y BITUM3HSIHOMY 3aKOHOMAaBCTBi. Ha mincraBi KOMIDIEKCHOTO aHai3y HaAYKOBHX Ipallb Ta
BIIMOBITHOTO  a/IMiHICTPAaTHUBHO-ZICJIIKTHOIO  PETPOCIEKTUBHOIO  3aKOHOIABCTBA  3aIPOIIOHOBAHO
NepioAn3alifo  IHCTUTYTY  aJAMIHICTPAaTHBHOI  BIANOBIZAIBHOCTI 3  BHM3HAYEHHSIM  OCOOJIHMBOCTEH
BiJIIIOBIJAJILHOCTI y BiIIOBIJHUX XPOHOJIOTIYHMX MEKax 3aJeXHO BiJl MOJENi IPaBOBOTO PETYITIOBAHHS
PHHKY a3apTHHX irop.

Knrouogi cnosa: aominicmpamusha 6i0nosioanbuicms, epanbHull Oiznec, AOMIHICMPAMUBHI NPABONOPYUIEHHS,

azapmui iepu.

Kamuranenxo H.II. TEHE3UC MHCTUTYTA AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3A
HAPYIIEHUS 3AKOHOJATEJIBCTBA B COEPE UTTOPHOI'O BU3HECA / 3anopoxckuii HHCTUTYT
9KOHOMMKH U HH(OPMALOHHBIX TEXHOJIOTHH, YKpanHa
B crarbe uccieioBaH reHe3UC MHCTUTYTA aJMUHUCTPATUBHOH OTBETCTBEHHOCTH 3a IIPAaBOHAPYILIEHHS B
cdepe uropHoro OM3Heca B OTEYECTBEHHOM 3aKOHOAATenbcTBE. Ha OCHOBaHMM KOMIUIEKCHOIO aHalIu3a
Hay4HbBIX PabOT U COOTBETCBYIOILETO aJMHHUCTPATUBHO-IECIUKTHOIO PETPOCIICKTUBHOTIO 3aKOHOIATEIbCTBA
IpEUIOKeHa TEePHOJM3ALMUs UCCISyeMOr0 MHCTUTYTa € yKa3aHHEM OCOOEHHOCTeH aJMHHUCTPaTUBHOMN
OTBETCTBEHHOCTH B OIIPE/CIICHHBIX XPOHOJIOTMYECKMX I'DAaHULAX B 3aBUCHMOCTH OT MOJEIH IIPaBOBOIO
PEryJaupoBaHUs PHIHKA a3apTHBIX UID.
Kniouesvle  cnoga: — aOMuHuCmpamuenas — OmMEemcmeeHHOCb, — USOPHBILL  OUsHeC,  AOMUHUCIPATNUGHDbIE
NpasoHapyuieHus, a3apmuble uepbl.

Kapitanenko N.P. THE GENESIS OF THE INSTITUTE OF THE ADMINISTRATIVE RESPONSIBILITY
FOR LEGISLATIVE VIOLATION IN THE SPHERE OF GAMBLING / Zaporizhzhia institute of
economics and information technology, Ukraine

The article deals with the study of the development of administrative responsibility for violations in the
sphere of gambling.

The article studies the origin of the legal regulation of liability for violation of the established norms
concerning gambling. The setting up of the Institute of administrative responsibility for violation of
legislation in the sphere of gambling is caused, first of all, by the appearance of gambling as a phenomenon at
a certain stage in the development of the civilization, which contributed to the formation of a complex of
closely related relationships of a certain character.

The history of the development of the Institute of administrative responsibility for violations in the sphere of
gambling business in the domestic administrative-criminal legislation can be roughly divided into four stages.
Some of them can be identified as independent periods that have certain features.

The first stage (up to the mid — 17 th century) is characterized by the appearance of gambling market on the
Ukrainian lands, the minimum interference of the government in this sphere of society because of the novelty
of this phenomenon and imperfection of the legislation, in sufficient development of the institute of
administrative responsibility.

The second stage (mid-17 th century — 1917) is characterized by the proliferation of gambling among all
classes of the population, which contributed to the development of the gambling services, the formation of
inconsistent national legislation: from total prohibition to partial legalization of gambling by strengthening of
State control over the activities. This policy was also reflected in the responsibility, mainly, administrative,
together with the establishment of penalties for committing violations.

The third stage of the genesis of the Institute of administrative responsibility for violations in the sphere of
gambling (1917-1991) is determined by the period of temporary resumption of games at the legislative level
in the 1920s, and then, since 1930s, by the period of prohibition accompanied with the introduction of coded
administrative responsibility for participation and organization of gambling for money, things, and other
values that are used as a stake in a game.

The fourth stage (1991 up to the present day) includes the period of gambling revival through the functioning
operation of gambling business, which did not find timely reflection in the national legislation for the creation
of a legal mechanism for regulation of the stated sector with the establishment of appropriate administrative
liability for offences, and the period from June 2009 of a temporary ban of activities on the Organization and
carrying out gambling games to the development, discussion and adoption of a special law for the
implementation of activities in gambling areas. Because of political and economic diversity in the country,
the nature of current administrative liability, connected with gambling does not match socio-economic
realities of life in the Ukrainian society.
Key words: administrative responsibility, gambling business, administrative offences, gambling.
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TpancdopMmarliiiHi Mporecd B CYCHUIBHOMY PO3BUTKY Ta MOOYJOBa JIEMOKpPATHYHOI, MPaBOBOI,
COI[IaJIbHO-OPIEHTOBAHOI Jiep)KaBH B YKpaiHi CHOHYKAaIOTh JI0 OHOBJICHHS JOKTPHHAIBHUX 3aca
YKpaiHCBKOTO aJMIHICTPaTUBHOTO MpaBa B KOHTEKCTI €BpOiHTerpamiiHux Bumor. Cepes Ba)IMBUX
3aBJaHb 3a3HAYCHUX IEPETBOPEHb — MOJCPHI3allisl IHCTUTYTY aaMIHICTPATUBHOI BiIIMOBIIaIBHOCTI,
30KpeMa, 3a MPaBOINOPYIIECHHS y cdepl rocrnoaapchKoi MISUIBHOCTI, a TaKOXX OJHOrO 3 il BHIIB —
JISTTBHOCTI 3 OpTaHi3allii Ta MpoBeACHHS a3apTHHUX irop.

CranoBieHnst Ha nmo4yatky 90-x pp. XX cT. pHHKOBOi €KOHOMIKM B YKpaiHi CTBOPHIIO YMOBH JUIS
MOSIBY HOBUX 3aKOHOJIABYO HE BPETYIbOBAHUX BHJIB IMIIIMPUEMHHUIITBA, Y TOMY YHCII TPAILHOTO
Oi3Hecy. BincyTHICTh YITKOrO aJMiHICTPATHBHO-TIPABOBOTO MEXaHI3My peTyIIOBaHHs MisUIBHOCTI 3
NpHYKMH ii HOBU3HU Ta HEPINIydOCTi 3aKOHOMABIS B MPUIHSTTI BiINOBITHOrO HOPMATHBHOTO aKTy
npHU3BeNH 10 NpuAHATTS 3akoHy Ykpainu “IIpo 3abopony rpanbHOro OizHecy B YkpaiHi” Bif
15 tpaBust 2009 p. [1] OaHAK KOPOTKOCTPOKOBHI JOCBiJ 3a00pOHU rpaibHOro 0i3HECY B KpaiHi (3
yepsHst 2009 p.) BUSBUB NEBHUN aucOanaHC MK MyOJIYHUME Ta MPUBATHUMH iHTEpecaMu. 3a TaKHX
O0OCTaBUH JOCHIJUKCHHSI MUTAHHS TE€HE3UCY IHCTHTYTY aJMIHICTPATUBHOI BiJOBIJANBHOCTI 3a
MPaBOIMOPYIIEHHS Y cepi TpalibHOro Oi3HECY € BaXIIMBUM ISl YKPATHCHKOTO CYCHUILCTBA, 00 Hamae
MOXIIUBICTh BPaXOBYBATH BITUM3HSHHM JOCBIJ] pEryIIOBaHHS 3a3HaYeHOT ramysi.

[MuTaHHIO IOPUINYHOI BIAMOBIAAILHOCTI 33 MIPABOIIOPYIIEHHS Y cepi rpaibHOro Oi3HECY B LIJIOMY Ta
aJIMIHICTPaTUBHOI BiNOBIIaJPHOCTI 30KpeMa MPHIICHO 3HAYHY YBary B TpalsX yKpaiHCBKHX
yuenux: [.O.'ermannera, B.M. loporux, H.I. Maiinanuk, H.O. [lerpuuko, a Takok pPOCIHCBKUX
npaBo3HaBiiB: B.M. bepekera, M.I. Bparincekoro, B.JI. Jlerorkina, M.IO. Hepyma, H.I. Ca3zanoBoi,
I.B. llImapoBa. HaykoBIi AOCHIKYIOTh B OCHOBHOMY TaKi BUAM FOPUIAMYHOI BiIMOBITANBHOCTI, 5K
KpUMiHaJIbHA Ta IUBUILHO-TIPABOBA 3a TOPYIIEHHS 3aKOHOJABCTBA IIOAO a3apTHUX irop, OIHAK
MUTaHHS TEHE3UCY IHCTUTYTY aJMIHICTPATUBHOI BIAMOBIAAILHOCTI 32 MPOCTYIKKA y chepi rpaibHOTO
Oi3Hecy crieliajJbHO He BHBUAIOCS, B ICHYIOUMX HAYKOBHX IIpallsiX BOHO BHCBITIIEHO (hparMeHTapHO
a00 B Mexax OUTBII MIWPOKOI aIMIHICTPaTUBHO-TIPABOBOT MPOOJIEMATHKH.

AKTYaNbHICTh JIOCHI/PKEHHSI 3yMOBJICHAa MICIIEM I1HCTUTYTY aaMiHICTPAaTHBHOI BiIMOBIJAILHOCTI B
3a0e3MedeHHi MPaBOMOPSIKY B TOCHONAPCHKIN TisNTbHOCTI, 30KpeMa, y cdepi rpanbHoro OizHecy,
3aTSOKHUM TIPOIIECOM PO3POOJICHHS BITUM3HSHOTO 3aKOHOAABCTBA JUIS 3MIMCHEHHS MiSUIBHOCTI 3
opraHizalii Ta TMpPOBEJCHHS a3apTHUX Irop y CIHeliadbHO CTBOPEHWUX TpajbHUX 30HaX B YMOBaX
TUMYaCcOBOi 3a00pOHH 3a3HAYCHOTO BHJY MIINPUEMHHIBKOI JISTIBHOCTI i HEOOXIIHICTIO ypaxyBaHHS
0COOJIMBOCTEH aJIMIHICTPAaTUBHOI BIIIOBIAAIBHOCTI ¥ cdepi rpanbHOro Oi3HeCy B MPOIeci OHOBICHHS
aJIMIHICTPAaTUBHO-JIEIIKTHOTO 3aKOHOaBCTBa Y KpaiHu.

Memoto cTaTTi € JOCHI[DKEHHS TeHe3Wcy IHCTUTYTY aJMIHICTPaTHBHOI BiJIOBIAaNBbHOCTI 32
MOPYIIEHHS 3aKOHOJABCTBA OO MIsUIBHOCTI 3 OpraHi3ailii Ta MpoBeJeHHs a3apTHUX irop B YKpaiHi
Ta BCTAHOBJICHHS €TamiB HOro pO3BUTKY 3 BHU3HAUCHHSM IIEPiOJIB 3AJICKHO BiJl MOJENi PHHKY
azapTHHX irop.

Bapro 3ayBakuTH, IO 3apO/PKEHHS a3apTHUX Irop csrae HaimaBHimoi ictopii mroxctBa. Tak, B
ocTaHKax MaTepiaibHol KyabTypu CTapomaBHboro €rumnry e 3a 3500 p. 10 H.e. apXeoJOru 3HANIILIH
MaJIIOHKH JIFOJICH Ha KaMIiHHI Ta Kepamilli, SKi KMJaloTh TapaHHI KiCTKH a0o 0abku. I'paBIiiB, oqHaK,
MepeCITiIyBay, 3aCTOCOBYIOUHN CTSATHEHHSI Y BUTJIAI TeCaHHS KaMIHHS JUIS IipaMill, Xo4a, sSIK CBIYaTh
pe3yNbTaTH PO3KOIMOK, B irpaXx y KocTi Opamu ydactb i ¢apaonu [2, 34]. [lepmmii Bimomuii 3axoH
nporu azaptHux irop Lex aleatoria (III cr. mo n.e.) B CrapogaBHboMy Pumi 3a00poHSB OiIbIIICTH
a3apTHHUX irop i J03BOJSB Ti, siki Oyim 3acHoBaHi Ha mobnecti [3, 23]. durectn KOcruniana (VI cr.)
MICTHJIM TIOJIOKEHHS, CIPSMOBaHi, B OCHOBHOMY, HE TPOTH TPH Ta TPaBIIiB, & IPOTH OpPraHi3aTopiB
azapTHux irop [4, 587]. Y mepiox cepemHiX BIKIB 3a IOCHJICHHS BIaJM ILIEPKBU Ta IMaHYyBaHHS
TEOJIOTTYHOT0 CBITOMIISY a3apTHi irpd HE MO HAaOyTH IIUPOKOTO PO3IMOBCIO/KEHHS, OJIHAK 1IEPKBa,
3 4acoM, JICIIO 3MiHWJIa CBOE BITHOIICHHS JIO a3apTHHX irop, OCY/PKYIOUH HE caMi irpH, a TpixH, sKi
BOHH TIOPOIKYBAJIM — 3JI0YMHHICTD, AJKOTOIi3M, Jaiiky [2, 37].

CBili icTOpUYHHI NUIAX PO3BUTKY SIK SBHINA a3apTHI irpy mpoduum i B YkpaiHi. AqMiHicTpaTHBHA
HayKa HE MICTUTh TepioAn3alii IHCTUTYTY aJIMIHICTPaTHBHOI BiANOBINANBHOCTI 3a MOPYIICHHS
3aKOHO/IaBCTBa y cdepi rpambHOro Oi3Hecy. AHali3 3aKOHOJABCTBAa Ta HAYKOBOI JiTepaTypH Hajaae
MOXIIUBICTh 3alpONOHYBAaTH MEPIONU3AIil0 IHCTUTYTY aJMIHICTPATHBHOI BiAMOBIJAIBLHOCTI 3a
MPaBOINOPYIIEHHS Y cepi a3apTHHUX irop, SIKY YMOBHO MOXXHA TOAUTHTH Ha YOTUPU €TalH, B OCHOBY
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SIKOT TIOKJIaJICHO BUJI IIPABOBOi MOJIENi PETYJIIOBaHHS PUHKY a3apTHUX irop 3aJIe)KHO BiJ| CTaBJICHHS JI0
HUX CYCIIUJIbCTBA Ta BIUIMBY JIEp>KaBU Ha PUHOK IpaNbHUX MOCTYT [5].

[epumit eran (3 gaBHUHM 10 cepeannu X VII cT.) xapakrepusyeThes 3apOKEHHIM PHHKY a3apTHHUX
nociyr B YKpaiHi 3 MiHIMabHUM PETYIIOBAHHSM JIEpKaBOIO BKa3aHOi cepu, a TaKoX MOOYTOBUM
BUKOPHUCTaHHS a3apTHHUX irop 0e3 BTpyudaHHS 3 OOKy jepkaBu. HalOimbIl MOMIMPEHOI a3apTHOO
rpol0 Ha TOW uac Oynu TpainbHI KapTH, siki npuiinumi B Ykpainy 3 Ilomemi B XVI cr.
J.1. SIBOpHUIIBKUI MOBIIOMIISIE, 110 KO3aKH TPAH B KypEHsX, HOYaMH HAaKPWUBAIOYHCH >KyITaHAMH,
o0 BOTOHBb CBIYKM HE 3aBa)KaB TOBapHILaM, a MEPEMOXKEIb TATaB 3a 4y0 MEpEMOKEHOTO CTLTBKH
pasiB, CKITbKH OYOK 3aJTUIIUIOCS Ha pykax [6, 224]. OTxke, IepIIid eTan TeHe3ncy aMiHICTPaTHBHOI
BIJIMOBIIaJIbHOCTI 3a MPOCTYNKH y cdepi rpalbHUX TOCIYr B YKpaiHi XapaKTeph3ye HEIOCTATHS
PO3BHHEHICTh 1HCTUTYTY aJMIiHICTPATHBHOI BiMOBINaNBHOCTI M0A0 cepr a3zapTHUX irop, mo Oyio
CIPUYMHEHO TIEBHOIO HOBU3HOIO a3apTHUX irop sIK COILIANBHOTO SBUIIA, HEJTOCKOHAIOK IMPAaBOBOIO
perjiaMeHTalliel0 Ta CTBOPIOBAJIO TPYAHOILI B 3MIHCHEHHI KOHTPOJIIO 3 OOKY JepiKaBH 3a Li€l0 Cheporo.

Hpyruit eran (3 cepenuuu XVII ct. 1o 1917 p.) xapakTepu3yeThcsi 3HAUHUM PO3IMIUPEHHAM PUHKY
TpalbHUX MOCHYT Je-PaKkTo Ta mepiomuuHuMH 3abopoHamu Horo ae-tope. Tak, y cepeauni XVII cr.
HAMOLTBII MOMMPEHUMHU irpaMy Ha THUX YKpPalHCBKUX 3eMIISIX, sIKi BBIMIUIM 10 ckiamy Pocificbkoi
neprkaBu BianosinHo 10 [lepesicnaBebkoi yroau 1654 p., Oynu rpa B KapTH Ta 3epHb [7, 232]. 3a yacis
Ierpa I, nounnaroun 3 1717 p., crouaTKy Juis BiCHKOBHX, a TOTIM 1 JUIS BCIX BEPCTB HaCeNCHHS
3a00pOHSITHCS ITPH B KapTH a00 3€pHb Il 3arpo3010 IPOLIOBOro mTpady B MOTPIHHOMY pO3MIpi Bif
craBku [8]. Y mepion Karepuuu Il 3akoHOmaBcTBO mependadano po3MOALT CTATHYTUX MTpadis,
KOH(]iCKOBaHMX TPOIIEH 1 3aCTaB, a caMe: 0JIHA YacTKa CyMH mTpadiB cipsIMOBYBaiacs Ha yTPUMaHHS
TOCIIITaNIB 1 MOMIIii, a [Ie IBi YaCTKH — JJOHOCUTEIISIM Y BCTAHOBJICHOMY ITHCHMOBOMY MPOBAIXKEHHI.

[epmmii komudikoBaHnit HopMaTHBHUN akT Ykpainu «[IpaBa, 3a SKUMHU CYAUTBHCS MajOpOCIHCHKUI
Hapoa» (1773 p.) micTuB 3a00pOHY Ha a3apTHI irpH, a YYaCHUKHA a3apTHUX irop Oyiau mo30aBieHi
MpaBa CyJOBOI'0 3aXUCTy OJIUH JO OJHOIrO, TaKOX JO HHMX 3aCTOCOBYBajiacs BIAIOBIAAJBHICTH B
BUTIISIl CTSATHEHHS 1Tpady Ha KOPUCTH Aepxkasu [9, 275]. B noxanbimioMmy po3BUTOK a3apTHHUX irop
CYIPOBOIXKYBABCsI MMOCHJICHHSIM BiJIIOBIabHOCTI 3a MpaBoONOpYyIIeHHs B naHii cdepi. Tak, B KiHIi
XIX cr. 10 0ci0, sIKi B CBOEMY OyIMHKY OpPTraHi30ByBajM 3a00pOHEHI irpH, 3aCTOCOBYBaBcCs mTpad 110
3-x THCs4 pyOIiB, a B pa3i MOBTOPHOTO BUMHEHHS MPABONOPYIICHHS — KPiM ITpady 3acTOCOBYBABCS
me ¥ apemr Bi TPhOX THXKHIB 10 Tpbox MicsamiB [10, 23]. OTxe, pO3BUTOK a3zapTHUX irop Ha
YKpaiHCBKHMX 3eMIIAX J0 Mo4yatky XX CT. CHIBIAJA€ 31 CTAHOBICHHSIM aJIMIHICTPATHBHO-IEIIKTHOTO
3aKOHO/IaBCTBA, 30KpPEeMa, CTOCOBHO aJIMIHICTPAaTHUBHOI BiAMOBINATBHOCTI 32 MPABOMOPYIICHHS B
3a3HavyeHill ramysi.

Tperiii eran reHe3ucy aJMiHICTPATUBHOI Bi/IOBITAJILHOCTI 32 MOPYIICHHS HA PUHKY a3apTHHX irop —
pamsHchkui (3 1917 p. mo 1991 p.) xapakrepu3yBaBcsl 3HAUHUMH TTEPETBOPEHHSIMH B CYCITUILCTBI 1 32
3MICTOM MO)Ke OyTH TOjIeHuH Ha nBa nepiomu. [lim yac mepiioro mepioay 1poro eramy (1917 p. —
1920-1i poku) BimOysacs 4acTKoBa Jeraiisaiis a3apTHuUX irop [11], ogHak 3ropTaHHs PaasTHCHKOO
BJIAJI0I0 TOMITHYHOIO IUIIOPai3My Ta MepeXia 10 MIaHOBOI eKOHOMIKU B KiHI 1920-X — Ha modaTky
1930-x pokiB TpU3BENH J0 HEralHOTO 3aKPUTTS BCIX rpanbHUX 3akianiB. Apyruii nepiox (1930-ti —
noyatok 1990-x pp.) TpeThOro eramy po3BUTKY aJIMiHICTPaTUBHOI BiIIOBIIaIbHOCTI 3a TIOPYIICHHS B
ramy3i asapTHHX irop BH3Ha4aeTbcs ix 3abopoHoro. OTKe, TpeTii eram pO3BHTKY IHCTHTYTY
aJIMIHICTPAaTUBHOI BiMOBIIaIbHOCTI B chepl rpalibHUX MOCIYT B YKpaiHi MOETHAB /IBa MIPOTUJICKHI 32
CYTHICTIO TepioAM, Bif YacTKOBOI Jjeramizamii azapTHuX irop y 1920-ti poku mo 3a0opoHH iX B
MOJAJIBIIIOMY 31 BCTAHOBJICHHSAM KOAM(IKOBAHOI aJMIHICTPaTHBHOI BIAMOBITAJIBHOCTI 3a y4acTh Ta
opraHizaififo a3apTHHX irop Ha TpoOIIi, pedi Ta IHONI I[HHOCTI NDISIXOM 3aCTOCYBaHHS
aJMiHICTpaTUBHUX cTsArHeHb (cT.181 KYnAIl) [12].

UerBepTHii eran reHe3UCy IHCTUTYTY aIMiHICTPaTHBHOI BiJIIOBIIAaIbHOCTI 32 MPOCTYNKH Yy cdepi
a3apTHUX Irop TMOB’S3aHUN 31 CTAHOBIEHHSM YKpaiHHM SK CyBEpPEHHOI, HE3aJeXHOI, MpPaBOBOI,
COIiaJIbHO-CIIPSIMOBAHOI, I[MBLTI30BaHOI €BPOMEHCHKOI JIepKaBH 3 PUHKOBOK eKOHOMikoro [13].
[Nepmmii mepion 4eTBEPTOro eTany po3BUTKY aJAMIHICTPATHBHOI BiAMOBINAIBHOCTI B Tally3i a3apTHUX
irop xapakTepu3yBaBcs JIErani3aimielo a3apTHuUX irop [l4], nmibepadbHUM 3aKOHOJABCTBOM, SKE
CTBOPIOBAJI0O YMOBHU JIJISl CTPIMKOTO PO3BHUTKY PHUHKY TpajbHUX TIOCIYr Ta TOPOHKYBAIO MAacOBY
JOCTYITHICTh TpaIbHUX 3akiajiB. BepxosHa Paga Ykpainu, po3ryisiHyBIIM OUTBIIE JECSITH BiIMOBIIHUX
3aKOHOIPOEKTIB, TaK 1 HE 3MOIJIa IPUHHATH BIIMOBIIHUN 3aKOH 3 IPUYMH PI3HOMAHITHOCTI IMiXO/iB
Ta MOMISAIIB IOJO 3arajibHOi KOHIIEMINT PO3BUTKY TpallbHOrO Oi3Hecy. XapaKTEpHOI Ui JTaHOTO

Bicnuxk 3anopizvkozo nayionanvno2o ynieepcumemy Ne 3, 2012



118

Mepiofy € 3arajbHa TEHJCHINS MOCHJICHHS aaMIHICTPaTHMBHOI BiIIOBIIAIBHOCTI IMOCAIOBHX OCIO
opraHiB myOJIiYHOT aJMIiHICTpallii B 3a3Ha4YeHHWN Tepioj, OJHAK 3a MPOCTYNKH y cdepi rpalbHUX
MOCHYT JUIsi OpraHi3aTOpiB Ta YYacCHHKIB a3apTHHX Irop BiANIOBINANBHICTE MPOAOBXKYBasa
BperynboByBatucs  ¢r.181  KVYmAIl. Taka cuTyamis  miaTBepKyBajla  HEBIIAMOBITHICTb
aJIMIHICTPAaTHBHO-IE/IIKTHOTO 3aKOHOIABCTBA CYCILIbHUM PeaTisiM 00 chepr IpajbHOro Oi3Hecy.

Ha mouarok 2009 p. B YKkpaiHi MOCHIHIINCS HEraTHBHI COIiaiIbHi MPOSBYU JisIBHOCTI 3 OpraHizalii Ta
MPOBEJICHHS a3apTHUX Irop, a MOXKeXa B OJHOMY i3 3aJliB TpaJibHUX aBTOMATiB y TpaeHi 2009 p. y
M. JHImpomneTpoBChbK cTana MpUBOAOM JUis NpuiHATTS BepxoBHowo Pamoro Ykpainu 3akony «IIpo
3a00poHY TrpajbHOro 0i3Hecy B Ykpaini» Big 15 tpaus 2009 p. dpyruii nepion (depsens 2009 p. mo
ChOTOJICHHSI) YETBEPTOr'0 €TaIy TeHEe3UCy aJMIHICTPaTHBHOI BiIMOBIIAIbHOCTI 32 MPaBOMOPYIIEHHS Y
cepi azapTHUX Irop BHU3HAYAETHCS 3aKOHONABYOI 3a00pPOHOI0 JAaHOTO BUAY MAISUIBHOCTI [0
MPUHHSTTS CIELiaJbHOIO 3aKOHOIABCTBA, 110 Ma€e NepeA0auyuTH MOXKJIUBICTh 3MIHCHEHHS TPajIbHOTO
0i3HeCcy B CICIIaIbHO CTBOPEHUX TIpalibHUX 30HaX. Ha ChOrOAHINIHIM JEeHb Ma€ Miclle MOCHJICHHS
aJMIHICTPATHBHOI BiIIOBINAIBHOCTI 3a MPOCTYNKH B 3a3HaueHiii cdepi [1]. Kpim Toro, ymHHE
3aKOHOJIABCTBO Mepeadayae KpUMiHANBHY BIAMOBINAIBHICTh 32 3aHHSTTS rpajibHUM OI3HECOM (CT.2O32
KK Vkpainu) [15]. OnHak, Sk CBiTYHTH 3apyOiKHWE Ta BITYM3HSAHUE JOCBiN, 3a00pOHa TPaNbHOTO
Oi3Hecy He BHUpilIye mpobjaeMy, a BelAe 10 KpUMiHami3allil IISUIBHOCTI Ta Ma€ HaJA3BUYAWHO
HEraTHBHUH BILTMB HA CTAH CyCHUILHOT MOpAJIi.

TakuMm 9MHOM, T€HE3UC IHCTUTYTY aJMIHICTPATHBHOI BiJIIOBIaJbHOCTI 3 MPaBONOPYIIEHHS y cdepi
IpajbHOro OI3HECY CKIIaJal0Th YOTHPH €TalM, y MEKax SKHX BHIUISIOTBCS BIAHOCHO CaMOCTIHHI
Mepiof 3 XapakTepHUMH OCOOIMBOCTSMH BiMOBIANBHOCTI 3aJIOKHO Bl MOJENi TPaBOBOTO
peryJIIoBaHHS PUHKY a3apTHUX irop. ['panmpHuil Gi3Hec, TMMYacoBo 3abopoHeHHMH B YKpaiHi 10
MPUAHATTS BiAMOBITHOTO 3aKOHY, IOTpeOye 3anpoBaKEHHS €MHOI Aep>KaBHOI TIONITHKH Y Wil cdepi,
sgka 0 Morna 3a0e3neynTd OOMEXKEHHS BIUIMBY a3apTHHX irop Ha CYCHUIBCTBO Ta MaKCHMi3alliio
HaJIXOJKCHb JI0 OFOJIKETY.
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{040 BUSHAUYEHHSA AIMIHICTPATUBHO-IIPABOBOI'O CTATYCY EKCIIEPTA
B COEPI 3BAXHUCTY CYCHLJIBHOI MOPAJII

Hoswunipka H.b., x.10.H., CT.H.C., JOIICHT

Hayionanvhuii ynisepcumem depoicagnoi nodamrogoi cayacou Yrpainu

CrarTs BUCBITIIOE NIPOOIEMHI IUTAHHS 10JI0 BU3HAYCHHS a/IMiHICTPATUBHO-IIPABOBOI'O CTaTyCy €KCIepTa B
cepi 3axucry cycriibHol Mopati. JIociuKyIOThCs Pi3Hi HOMISAN BUSHUX Ha BU3HAYCHHS IIPABOBOI CYTHOCTI
€KCIIepTHOI IisUIbHOCTI. 3po0JieHi TeOpEeTHYHI BUCHOBKHM Ta C(OPMYJIbOBaHI NPAKTHYHI MPOMO3HUILIi MO0
BU3HAUCHHS IIPaBOBOIO CTATYCy eKCIepTa B chepi 3aXUCTy CycHiabHOI Mopaili B YKpaiHi.

Knrouogi cnosa: cycninona mopans, ekcnepm, ekcnepmua OisLibHICHb, AOMIHICIPAMUeHO-npagosuti cmamyc.

Hosuukas H.b. K OIIPEJAEJIEHNIO AIMUHHUCTPATUBHO-ITPABOBOI'O CTATYCA 3KCIIEPTA B
C®OEPE 3AIIMTHI OBIIECTBEHHOW MOPAJIM / HauuoHanbHbIit YHUBEPCUTET TI'OCYIapCTBEHHOU
HAJIOrOBOH Ci1yXObl YKpanHsl, YKpauna
Crarbs ocBelaeT MpOOIEMHbIE BOIIPOCH! ONPEAENICHUsT aIMUHUCTPATUBHO-IIPABOBOIO CTaTyca JKCIepTa B
cdepe 3ammrhl oOmecTBeHHONH Mopanu. MccnenyroTcss pasinuHble B3MUIIIbl YYGHBIX HA OIpEeseHUe
IPaBOBOM CYIIHOCTH 3KCIEPTHOH AesTenpHocTu. ClenaHbl TEOPETHYECKUE BBIBOABI U CHOPMYITMPOBAHEI
[PaKTUYECKUE IIPEJUIOKCHUS 110 ONpPEIENEHUIO IPaBOBOIO cTraryca OJKcrepra B cdepe  3auursl
0011eCTBEHHOI MOpalli B YKpauHe.
Kniouesvle cnosa: obwecmsennas Mopans, IKCHepm, IKCHEPMHAS OeAMeNbHOCMb, AOMUHUCPAMUBHO-NPABOBOT
cmamyc.

Novytska N.B. FOR DEFINITION OF ADMINISTRATIVE AND LEGAL STATUS OF AN EXPERT IN
THE FIELD OF PROTECTION OF PUBLIC MORALS / National university of government tax service of
Ukraine, Ukraine

In the article it is explored the requirements that relate to experts in various spheres of public relations and
they are compared to the requirements that apply to the specialists of the National Expert Commission on the
Protection of Public Morality.

Analysis of legal support of the National Expert Commission on the Protection of Public Morality reveals the
need to identify as experts not the Commission members but civil servants from support staff of the National
Expert Commission on the Protection of Public Morality.

Also it is substantiated the necessity of a separate regulation creation that would affirm the legal status of an
expert in the field of public morality. Conceptual issues are determined and should be covered by legislative
act on the regulation of expert work in field of public morality protection.

First, expertise in the field of public morality may be performed by state and by public bodies. The state
expertise is conducted by the legal authorized body — employees of the National Expert Commission on the
Protection of Public Morality. Public expertise is held by members of the National Expert Commission on the
Protection of Public Morality who are approved by the Cabinet of Ministers of Ukraine. In addition, it is
possible when in some cases which are determined by Law the right to hold public examination transfers to
public commissions on the protection of public morality, created by the municipal executive. Members of
these community organizations are approved by the Chairman of the Regional Administration.

Second, it is needed to define in Law the principles of expertise holding and to define independence and
responsibility of the expert during holding of such expertise and preparing of resolution.

Third, we should clearly define the provisions of the Law when the expertise in the sphere of public morality
protection may be held by public organization, how can it be proceeded and what legal status would be given
to its resolution.

Bicnuxk 3anopizvkozo nayionanvno2o ynieepcumemy Ne 3, 2012



