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LEGAL CONCEPTS AND TERMINOLOGY IN THE METHODOLOGY OF JURIDICAL SCIENCE

Kucherenko D.S.
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The article deals with the place and role of legal concepts and terminology in the methodology of legal 
science. The correlation between language and law in different historical periods, in different legal schools, 
is analysed. The author states that today, philological approach prevails in works of the domestic lawyer-
theorists on language issues of law, and the study of the interaction of language and law is traditionally 
conducted in the framework of legal technology and hermeneutics. There is indicated the lack of due 
attention in the modern Ukrainian jurisprudence to the study of legal concepts and terminology from a 
methodological point of view. The development of general theoretical jurisprudence in the continental 
European (Romano-Germanic) and Western (Anglo-American) traditions is traced. The evolution of 
historical forms of legal positivism as the main direction of the general theory of law depending on the 
concept of legal thinking is researched. The author shows peculiarities of the formation and development of 
the analytical (linguistic) philosophy of the twentieth century. It is noted that the linguistic turn, or “turn to 
speech” was an event that led to a change in the classical European philosophical paradigm (logical 
positivism became linguistic one), and the scope of law with its numerous concepts and methods of their 
explanation became a kind of experimental platform, on which certain philosophical arguments can be 
verified, clarified, and substantiated. An overview of a number of provisions of the concept of one of the 
founders of the analytical jurisprudence, the British philosopher of law, H. L. A. Hart, is made. The subject 
and tasks of the analytical philosophy of law as a branch of scientific knowledge are revealed. There is 
described the specificity of the analytical methodology, pointed to the potential of its main assets: 
conceptual analysis, the design of conceptual schemes, and method of clarifying legal concepts. It is 
indicated that the study of the analytical philosophy of law in foreign literature has a long tradition. The 
conclusion is made that the modern analytical philosophy of law is a relatively new trend in domestic studies 
of traditional problems of legal theory. An attention is drawn to the absence of special monographic studies 
in the Ukrainian philosophical and general theoretical legal literature on the analysis of key concepts of the 
analytical philosophy of law. The necessity of introducing into the methodology of domestic legal science 
the substantiation of theoretical and methodological approaches to the study of the language of the law, 
developed within the framework of the analytical philosophy of law, with the aim of their application to the 
solution of fundamental legal issues, is substantiated.

Key words: language of law, legal concepts, legal terminology, legal thinking, juridical science’s 
methodology, legal positivism, analytic philosophy of law.
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