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CTaTTIO MPUCBSYCHO JOCITI/PKCHHIO IOPUANYHIX BUTOKIB CYyYacHUX IPOILECIB OUUIICHHS BIaJHM, sIKi OTPUMAaH Ha3By
«JTIOCTpanisy. AHalli3 caMOro MOHATTS Ja€ MiJICTaBH TOBOPUTH, IO BOHO Ma€ JIABHIO iCTOPIIO Ta MOB’s3aHEe 3 TPEKO-
PUMCBKOIO Midoioriero. Y MOMITUKO-PABOBIM MPAKTUII BUTOKAMH JIIOCTPAIMHUX TNPOIECiB MOXXHA BBAXKATH
octpakizMm y Crapoamasniit ['penii Ta npockpunuii B CraponaBHpboMy PuMi. ¥V pe3ynbTari IOpUANYHOTO 3aKPIIICHHS
BOHH CTaJIH JI€BUMH 3aC00aMH B MOJITHYHIN 00poTHOI IIMX KpaiH Ha MepeXiTHUX eTanax iXHbOoi icTopii.

Kniouoei cnosa: nonimuuna 6opomuvda, ouuweHHs 61a0u, TIOCMpPayis, eOuKm, OCmMpaxiam, NPOCKPUNYIs.
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CraThsl TTOCBAIIEHA MCCIIEA0BAHUIO IOPUANYECKUX HCTOKOB COBPEMEHHBIX IPOLECCOB OUYHIIECHHS BIACTH, KOTOPBIE
MONYYHIM Ha3BaHHUE «JTIOCTPAls». AHAIN3 CaMOTO MOHSTHUS JaeT OCHOBAHHSA T'OBOPUTH, YTO OHO MMEET JABHIOIO
HCTOPHIO U CBS3aHO C IPEKO-pUMCKOH Mudoiorueit. B momuTuko-npaBoBoil mpakTHKe MCTOKAMHU JIIOCTPAIIMOHHBIX
MPOLIECCOB MOXHO CUMUTaTh ocTpaku3Mm B JlpeBHeil I'pennu u mpockpunuuu B [IpeBHem Pume. B pesynbrare
IOpPUINYECKOTO 3aKPEIUICHNS] OHHM CTalli JICHCTBEHHBIM HHCTPYMEHTOM B HOJMTHYECKOH OOpbOe STHX CTpaH Ha
HEePEeXOIHBIX 3TAaX UX UCTOPUH.

Kniouesvie cnosa: norumuueckas 60pvoa, ouuwenue 1acmu, 1ocmpayus, J0UKm, 0CmpaKusm, NPOCKPUNYUL.
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The article is devoted to the historical and legal sources of the cleaning power modern procedures, known as
“lustration”. Since the term “lustration” originates from ancient times (from Late Latin word “lustratio” —
purification, atonement) it examined its various manifestations in some ancient countries. From the very beginning, at
the early stages of their development lustration was a certain ritual cleansing from moral filth and in a normal social
life. Later lustration began to be used in political life. One of the first these forms is considered to be a stigma (of old
Greek world — otpaxiopdg; from ootpixmv — “pot”), that is cleaning power by means of certain political leaders
country expulsion. A common scientist’s opinion is that ostracism was introduced by Klisfen in the end of VI-th
century BC in ancient Athens as a preventive measure against tyranny, while he was making reforms in 506/505 BC.
That kind of punishment was not imposed for any act committed by the individual, and preventive, “prophylactic”
purposes, in order to avoid making such acts in the future (for example, capturing tyrannical power by an
authoritative person). At first, ostracism effectively served as an instrument in the fight against tyranny, protecting the
interests of Athenian democracy, but then, beginning with 484/483 BC., it turned into a tool of political struggle,
mixing personal accounts with opponents and implement different groups ambitious ideas.

In ancient Rome, its own “power cleaning” form was discovered while the fight against political opponents in the
Republic crisis conditions at the end of the second-first century BC., when the proconsul Cornelius Sula by its special
edict introduced the proscription institute in the year 82 BC., which included political opponents punishment, the
names of whose had been paid in a specially compiled list. Unlike in ancient Athens, proscriptions in Rome were
brutal weapon of political struggle, as they meant creating the conditions for physical political opponents’
elimination, at best perspective, their exile. From a legal point of view, proscription cannot be regarded as a death
sentence because they did not include the death penalty. However, in actual practice they contributed to the death
penalty and repression dissemination, since the convicted person, who de jure was of civil rights and property
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deprived, was turned outlaw, which gave the right to destroy him. In this way, Sula implemented his own vision of
the traditional exile understanding.

So, lustration as a kind of cleaning power procedure has its long history. Since during the different stages it perceived
different forms: from a purely ritual to political exile and even worse — the physical destruction. That’s why the main
lesson of this historical experience for today is the need to create an effective individual rights safeguarding
mechanism, which makes it impossible to use lustration measures for settling political scores or political repression
implementation.

Key words: political straggle, cleaning power, lustration, edict, ostracism, proscription.

Pepomromiiiai moxii 2013-2014 pp. B YkpaiHi 3HaYHO aKTyali3yBaid MmpobjemMy MoOyI0BH B KpaiHi Takol
JIEP’)KaBHO-TIPABOBOI CHCTEMH, SKka OasyBajacs O Ha 3arajJbHOBH3HAHMX IPHHIMIAX JIEMOKPATHYHOTO M
MPaBOBOTO po3BUTKY. OJIHUM i3 TOJIOBHUX 3aBJIaHb I[LOTO MA€ CTATU JOKOPIHHE pe)OPMYBaHHS JCPHKABHOTO
amapaTy, OYMIIEHHS HOro Bif yCiX THX, XTO TalbMye Iled mporec. [HCTpyMeHTOM mpaBocyas Ha
TepEeXiMHAN TIepiol BHU3HAYECHO JIOCTPAIiI0, IOPUAWYHI W oOpraHizamiiHi 3acaim SKOi 3akKpillJIeHO B
npuitaatomy 16 Bepecus 2014 p. BepxoBroto Panoro Ykpainu 3akoni Ykpainu «[Ipo ouuieHHS Biagn.
3rigHO i3 MM 3aKOHOM OYHIIEHHS Biaau (JIFOCTpailis) 3MIHCHIOETHCS 3 METOI HEJOIMYIIEHHS J0 y4acTi B
VIPaBIiHHI Jep>KaBHUMH CIIpaBaMU 0ci0, SKi CBOIMH PIlIEHHSAMH, MisIMH YU O€3MisUTBHICTIO 3MiHCHIOBAIH
3axoau (Ta/abo crpusiau iX 3AiHCHEHHIO), CIIPSIMOBaHI Ha y3ypHamilo BJIAAH, MiAPHUB OCHOB HAalliOHANBHOL
Oe3neku it 00oponn Ykpainu abo nmpoTUIIpaBHE MOPYLIEHHS NpaB 1 cBoOo moanHH [1].

Ha croromni 3a3Hadena mpoOjemMa HpHBEpTae yBary 0araThOX BITUM3HSIHHX 1 3apyOLKHHX yYCHHX, SKi 3
PI3HUX MO3UIIINA OI[IHIOIOTH OYHUIICHHS BJIAU IIITXOM JifocTpariii. [1o3urrii 61IbII0oCTi 3 HUX MIOI0 PO3YMIHHS
JrOCTpalii SK iHCTPYMEHTa 3aXHCTy AEMOKpaTii I'PYHTYIOTbCS Ha JOCBiAI MOCTCOLIaNiCTUYHUX KpaiH y
micnsapeBomoiitamit mepion (90-ti pp. XX CT.), a 0T)Ke, YUeHI PO3YMIIOTh i BKpall 00MeXeHO, SIK TpoIiec,
10 perjJaMeHTyBaB MOCTYII JO JAEPKaBHUX IOcaa ocodam, IMOB’S3aHUM y MHUHYJIOMY 3 KOMYHICTUIHHM
penpecuBHuM amapatoM [2]. Take 3BykeHe PO3yMiHHS, Ha Hally JyMKy, HE PO3KpUBA€ BCi€l TIMOMHH
CYTHOCTI JIFOCTpaLii sIK MPOLECY OYHUILICHHS BCHOT'O CYCIIBCTBA BiJl 3AJIMILKIB TOTAIITAPHOI CHCTEMH.

Y MOdITHYHOMY PO3YMiHHI JIFOCTpaIlis O3HAdae OYMINCHHS BIAOM Big CTapux KaapiB, 3a00poHY
(hyHKIIIOHEpaM TOTIepeIHBOl By 3aiiMaTh MOCaAX B JIep>KaBHOMY armapari, OOMpaTHCs B TPEICTaBHUIBKI
opranu, OyTu CyAJsIMH, IHKOJIM HaBiTh 3aMaTHCs BUKJIAJAbKOIO TisUIbHICTIO TOIO [3]. SIKIIO 3BEepHYTHUCS
IO CYTO IOPMOMYHMX AacleKTiB MAOCHiAKyBaHOI mNpoOjeMu, TO CIiA 3a3HAYMUTH, LIO JIFOCTpaLis
XapaKTepU3y€eThCSI THUM, IO OIIBIIICTH i1 MpOIeayp 9acTo BUXOAATH 32 MEXI IOPUIMYHUX HOPM, SKiI €
3arajlbHONPUIHATUMH B MEXaxX IMPaBOBOTO MO, K¢ copMyBaiocs B Tilh 4M iHIIIN KpaiHi. 3aKOHU TPO
JIOCTpPALilo NepeadadaloTb MOXKIMBICTh TIOKapaHH 3a AiSUIbHICTH UM O€3IiSUIBHICTD, SIKa 3 TOYKH 30pY HOPM
npaBa, 10 iICHyBaJlMl B MEXKaX MOIMEPEAHbOI IMONITHKO-TIPAaBOBOI CUCTEMH, He Oyna 3mounHoM. [Ipu mpomy
TOJIOBHOIO TIPOOJIEMOIO 3 TIO3MIIIT IpaBa 3aJIMIIAETLCS TE, MO JHOCTPAIifHI 3aKOHM MalOTh 3BOPOTHY CHILY.
Came TOMy BHBYCHHS TEOPETHUHHX, ICTOPUYHUX ACIIEKTIB, peabHOI MPaBOBOI MIPAKTUKU 3apyOIKHUX KpaiH
y 3a3HaYeHil cdepi € BKpail MiHHUM JJIs1 TOJANTBIIO0T PO3pOOKH 3aKOHOIaBYOTO 3a0e3MeYeHHS JTFOCTPAIi THIX
mporieciB B Ykpaini. Ha HEOOXigHICTh pO3MNISATy NHOTO TNHTAaHHS BKa3y€e TaKOX CTaH pPO3POOKH
«JTIIOCTpaliiHOD» MpobJeMHu, y MeXax fKOoi TeMa iCTOPHKO-TIPaBOBUX BUTOKIB CYYaCHUX JIIOCTpPAIMHUX
mpolieciB  3Halnuia (QparMeHTapHe BimoOpakeHHS B Jeskux myOrikamisx, 30kpema, poboTax
O.I'. Cremanenko [4] Ta C.I'. lenucioka [5].

OTxe, BBAXKAEMO 32 JIOIJIbHE 3yIMHUTHUCS HA BHUSIBJICHHI iCTOPUYHHUX BUTOKIB CAMOTO SIBHINA JIFOCTpPALIii Ta
PO3KPHUTTI HOTO MOJIITUKO-IOPUAMYHOTO 3MICTY.

TepMiH «rIrOCcTpalis» € JaTHHCHKUM (BiJ Mi3HBONAT. lustratio — OYHMIIEHHS NMUISIXOM >KEPTBOIIPHUHOIICHHS,
CIOKyTa), Oepe CBili MOYATOK 3 AaHTHYHUX YaciB. Y TPEKiB 1 pUMJISH BiH 03HAuUaB MEBHY MPOLEAYPY (pUTYya)
MOpaJIbHOTO OuMIleHHA. JlfocTpauis B IMX HapoXiB ciyryBaja OJaropoAHiii MeTi BigPOIMTH B JIIOIUHI
JIOJICbKE, TMOBEPHYTH Ii TIpOMaji OYMINEHOIO BiJ CKBEPHH. AHTHYHA JIIOCTpALlisi — L€ JOCSTHEHHS
BHYTPIIIHBOI YHCTOTH JIIOJMHY, OCKUIBKM BBAXAJOCS, IO TIIBKM YHCTA JIIOAWHA MOXKE BCTYIHTH B
CIUTKYBaHHS 3 Ooramu. ['pexn He cKymtics Ha JrocTpallito. [Iparaydn o9ucTUTH CBOIX TPOMAISIH HE JIHIIE
BiJl BHYTpIIIHBOi HEYHCTOTH, a W BiJ 30BHILIHBOi, BOHH 3aCTOCOBYBAJIM LI€H PHUTyal SK LIOJ0 OKPEMHX
TpOMAJIH, TaK 1 IUTHX MICT, HApOIiB, BIHCHK, (JIOTY TOIIO. Y PUMIISH JIFOCTpAIlii — 116 OCHOBHA YacTHHA
TaKuX CBAT, sik Jlynepkaniii, AMOapsaniii, [{epeaniii.

[Ipenredero mrocTpaulifHUX NPOLECIB SK MONITHYHUX 3aXOIiB MOXKHa BBa)KaTH OCTpaki3M (Bin rped.
ostrakismos) y Craponasuiii ['pemii. [lommpeHoro cepen HayKOBIIB € AyMKa, III0 OCTPaKi3M OyII0 BBEICHO
Kimichenom y CrapomaBHix Adinax manmpukiaii VI cr. 1o H.e. K MpoQiTAKTHYIHUNA 3axXi] MPOTH THUPaHil
(omo3wuttii) IMicucrparunis (560-510 pp. no H. e.). Lle cranocs, Ha nymky 1.€. Cypikosa, y 506/505 p. 1o H.
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€., komu Oyio cTBopeHo Pamy m’aTHcoT Ta Kojeriro crpaTteriB. OmHaK, K 3ayBaXKye TOCHTITHUK, € ITiICTaBH
JUIsl TIPHUITYIEHHS], MO Lel iHCTUTYT Mae OUTbI paHHE MOXOJPKEHHS Ta ITMOB’SI3YEThCS 3 AisUTbHICTIO Pamu
YOTUPHOXCOT, cTBOpeHoi ConoHoM mie Ha mouaTky VI cr. mo H. e. (594 p. no H.e.). Kiicen xe nepenic
BHUPINICHHSA THTAaHHA IPO OCTPakKi3M y HapomHi 300pw (EKKIEeCil0) Ta HamaB MHOro BHUKOPHCTAHHIO
CHUCTEMAaTH4HOTO Xapakrtepy [6, c. 167-168]. 3micT camoi mpouenypu MojsraB y Tomy, L0 TPOMAJsH, AKi
BUBUILYBAJUCS HaJA iHIIMMH, THM CaMUM 3arpOKylOud MPHHIUITY PiBHOCTI, 32 CIELiaJbHOI0 CYAOBOIO
nponenyporo Buransiid Ha 10 pokiB i3 mepxaBu. PimeHHs mpo ne npuiimanocs Ha HapogHHX 300pax, Ha
SIKUX 3alMTyBaJld HapoJ, Yd Oakae BiH KOTOCh 3aCyJUTH OCTpaki3MOM. BHCTymanm oparopu, HaBOIMIN
apryMeHTH 3a ¥ mpoTH. SIKIIo Hapoj BUPIIIyBaB BAATHCS 0 OCTPaKi3My, TO MPU3HAYaBCA JAEHb JIJIS HOTO.
KoxeH rpomansHuH, Maloudl MpaBo MOAavi rojocy, MHcaB Ha depenky (ostracon) iM’s TOro rpomMalsHHHA,
SIKUI, Ha HOro TepeKoHaHHs, OyB HeOe3MeuyHUuM s Hapomy. Uepemku cKiamanucs B YPHH Ta TOTIM
po30upanucs wieHaMH paad W apXOHTaMH. SIKIIO TEBHOTO TPOMaAsSHMHA 3acyKyBalld NpUHAWMHI 6
TUCSTYaMH TOJIOCIB, BiH MOBHHEH OyB He mi3Hime 10 qHIB 3aJHIINTH MiCTO.

[Ipouenypa octpakizmy, sik 3azHavyae C.I'. Kaprmiok, Oyna B MeBHOMY aceKTi BHECEHHSIM «IPAaBII TPU» B
noniTHyHy 60poTe6y [7]. Ti xapakrepHoio pucoro, Ha nymky I.€. Cypikosa, 6yno Te, mo mepeabadanocs
BUTHAHHS HE 3a TICBHE 3JIICHCHE IHAMBIIOM IiSHHS, a B NMPEBEHTUBHUX, «IPOMUIAKTHYHUX» IIISIX, 00
VHUKHYTH 3IiCHEHHS TaKoro MisSHHS B MalOyTHhOMY (HANpUKIAA, 3aXOIUICHHS BIUIMBOBOI 0CO00I0
OJTHOOCiIOHO1, THpaHiyHOI Biaamam). CaMme TOMY, SIK HArojIoIIye JOCITIIHHK, OCTPaKi3M HE MOKHAa BBa)KaTH
mokapanHsm [5, c. 224]. [IpoTte monokeHHsI BUTHAHIS OYJI0 TSXKKAM, OCKUIBKH B 1HIIOMY MiCTi-ZiepXaBi BiH
OTPUMYBaB CTaTyc MeTeka (4Jyxko3emils). He3Baxaroun Ha BH3HAHHSA 3a HHM JOCUTh IMUPOKUX IIpaB
(MO3BOJIATIOCS CITYXKUTH B apMii, OpaTH ydJacTh y PENiTiHHUX IMEPEeMOHIAX IOJCY, VKIAAaTH IUT00, BECTH
TOPTIBIIIO, MaTH BIIACHICTH TOIIO), JKOAHUX MOJITHYHUX NpaB y MeTeKiB He Oyno. BurnHameup BTpayas
3BHYHE KOJIO CIIUIKYBaHHS, I030aBIsBCS TIOUYECTEH, CIaB1, BU3HAHHS, 110 OTOTOXHIOBAJIKCS 3 TPOMAICHKOIO
TISUTBHICTIO.

Taka comiambHa «CaMITHICTB» TIyMaumjacsd TpeKaMH SK CMEPTh 3a KHUTTSI. HeMOXXIHMBICTH pearizyBaTH
CBOIO KOJICKTHBHY CYTHICTh PO3IJIsiianacs HUMH SIK Kapa 3a HeXTyBaHHS MOJICHOI MOPAJUIIO, 3BUYasAMH, 32
3BEPXHICTb, HAIMIpHY rOpIuHIO. BinbHa Mr0MHa, Ha IEpeKOHAaHHs TPEKiB, caMe TUM BiApi3Hsuiacs Bix pada,
10 HE MOIJIa 33J0BOJIBHATHUCS JIMIIE TBAPUMHHUMH NoTpedaMu. I'pomansHCbKI 00O0B’A3KH 3BEIHYYBAJIH
JIOJIMHY, IPUBHOCHIIN TAPMOHIIO B ii IK BHYTpIIIHIH, TaK 1 30BHINIHIN CBITH, y CTOCYHKH 3 IHITAMH JIFOBMH.
Boanowac ciin BigiaTH HaJIeKHE IpeKaM, OCKUIBKM OCTpaKi3Mm, OyJIydyd [03aCyJOBHM BHUTHAHHIM i3
MOJIITHYHAX MOTHBIB HAHOINBII BIUIMBOBUX TPOMAJSH i3 TONICY Ha (IKCOBaHHWN CTPOK, 3ajHINaB
MOXJIMBICTh TIOJIAJIBIIIOTO ITOBHOTO BiTHOBJICHHS BUTHAHINB y TMOJITHYHHX TpaBaxX, M0 3HIHCHIOBAIIOCS
LUISIXOM TOJIOCYBaHHS IEMOCY B HapoJHHX 300pax. OKpiM TOT0, 3TiJJHO 3 HASSBHUMU JiKEpellaMu, HaclpaBii
Juis OinbinocTti adinsH, TiAJaHUX OCTpakizMy, cTpokK y 10 pokiB He Oy0 BUTpUMAHO, iX OyJI0 IOBEPHEHO B
KpaiHy d4epe3 2-5 pokiB. B yMoBax maHyBaHHS B CYCHUIBCTBI JOCHTH >KOPCTOKMX METOZIB PO3IPAaBU 3
MOJIITHYHUMHU CYNPOTHBHUKAMU 1€ BUTIISJIAE 3aX0JIOM, SIKAH HE IOCHIIIOBAB, a HABIAKH, MOM’ SIKIIyBaB
npaBmiIa, 10 ICHYBaIM B CycHiibeTBi [7, ¢. 132].

[Touatok V ct. 1o H.e. (ocobmuBo 480-T1i pp. 1o H.e.) B icTopii CTaponaBHix AdiH BiI3HAYUBCS TOCTPUM
MIPOTUCTOSHHAM apUCTOKPATUYHHX 1 AEMOKPATHYHHUX YrpymnoBaHb (AnkmeoHiniB i @emictokmna) 8, c. 164],
0 CYIPOBOJKYBAJIOCS IIUIOK HHU3KOK OCTpakodopiii — MpoleaypH OCTpaki3My B HapoAHHX 300pax.
L.€. CypikoB 3a3Hauae, mo BXe B Ti yack ocTpakodopii BinOyBamucs B 0OCTaHOBI HEYECHOI MOMITHYHOL
60poTEOH, TIPO IO CBiAYATH (DAKTH BUKOPUCTAHHA PI3HUX MaHIMYJAMiH, y ToMy uncti i ¢panscudikamii [9,
c. 181-182]. Ha me Bka3ye mikaBa 3HaXigka aMepUKaHCHKHX apxeoioriB (1937 p.) Ha MIBHIYHOMY CXWII
Adincekoro Akponods, ne Oyino 3HaiaeHo 190 octpakoniB 3 imM’sM PeMicTOKa, HAMUCAHUX MPHOINU3HO
YOTUPHAIIATHMA Pi3HUMH TofpMu [8, c. 164]. Ha mymKy croermiaiicTiB, 1e 3ajHIIOK MapTii OCTPaKoHiB,
MiZATOTOBIICHUX CYNPOTHBHUKaMH DemicTokla Ui PO3MOBCIO/DKEHHS Cepesi HerpaMOTHUX 1 THX, XTO
CyMHIBaBCsl TMiJ dYac OOTOBOpEHHs MUTaHHS mpo ocTpakizM @ewmicrokna. [lomyckawyd MOKIUBICTD
tdanpcudikamiii, [.€. CypikoB BoJHOYAC HArOJOMIY€E, IO TOJOBHUM Oyio He (ajbllyBaHHS, HE 3MOBH, a
aKTHBHA TIpOTIaraH/a, CIpsSIMOBaHA Ha JUCKPEAUTAIIIO CYIIEPHUKIB, CTBOPEHHS «00pa3y Bopora», ToOTO Ha
BIAIMOBiTHE (POPMYBaAHHS CYCHIIBHOI JYMKH, 1[0 BXKE HAa TOW 4ac OyJl0 HE MEHII BaXKJIMBHM Y TOJITHYHINA
00poTKOi, Hixk HuHI [9, ¢. 183].

OpHak SIKIIO Ha TEPIIOMY eTami OCTpPaki3M e(QEeKTHBHO BHUKOHYBAaB POJb 3HAPAIAS B OOpOTHOI MPOTH
TUpaHii, 3aXUIIAI0Yn iHTepecH agiHCBKOI AEMOKpAaTii, MomepeKalodl MOKIMBOCTI MOPYIICHHs adiHChKOT
KOHCTUTYLIl OKpeMUMH MOJITHYHUMU JIiAepaMH, TO Ha APYroMy eTami, a came Bia BurHaHHa Kcanrtinma
(484/483 p. no H.e.), cuHa ApidpoHa, OCTpaki3M BHKOPHCTOBYBABCS Pi3HHUMH YIPYIOBAaHHAME B MeEXax
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BHYTPIITHBOIIOITHIHOT O0pOTHOH, sika Toumiiacs B aiHCBKOMY IOJICi B V CT. 110 H.€., IEPETBOPHUBIINCH Ha
3HAPSAIS 3BEJICHHSI OCOOMCTHX PaXyHKIB 3 OTIOHEHTAMHM Ta peatizailii aMOiIiiHUX 3a1yMiB.

VY CrapopaBuboMy Pumi B ymoBax kpm3u Pumcbkoi PecnyOniku kinng II-1 ct. mo H.e. Oyio BimHaigeHO
CBOIO (hOpMY «OUHIIICHHS BJIaaW» B TIpoIeci OOpOTHOM 3 TMOJITHIHUMH OIOHEHTaMH. YHACIIIOK TEepIIol
IPOMaISIHCHKOI BiffHM MiX momyspaMu Ta ontuMaTtamu (83-82 pp. 1o H.e.) micis mepeMord HaJl OCTAaHHIMU
npokoHncyn Kopaeniii Cyna — BUpa3HUK iHTEpeciB CEHAaTOPCHKOI apHCTOKpaTii, sika MparHyjia BiIHOBUTH
CBOIO Biaay B O0poTh0i 3 momysisipamMu, — CHEUialbHUM €AWKTOM Y JHUCTOmazii 82 p. [0 H.e. 3alpoBaauB
IHCTUTYT MPOCKPHIIIII — CKITaICHHS CITUCKIB IMEH IOITHYHUX CYTIPOTHBHUKIB, SIKHX Ma€ OyTH MOKapaHo. Y
TaKWi CIOCi®O PpUMCBKY MPAKTUKy OyJio 30aradeHo 1i€BOI0 30pO€i0 MOMITHYHOI OOPOTHOH, BUKOPHUCTAHOIO B
MOJANIBIIOMY IiJ Yyac ApYyroro Tpiymsiparty B 43-36 pp. 10 H.e. (popmanbHo 10 31 p. 10 H.€.).

Y KOHTEKCTI aHali30BaHOI MPOOJIEMH iHTEpeC CTAHOBIATH MPOCKPHIIIII SK CHpoda HAZATH IOPUIAWYHOTO
XapakTepy MOJITHYHUM PO3MpaBaM, SKi YNHWINCH CYJAHISAMU IIOA0 MEepEMOKEHNX MapiiHIiB. 3a3HAYNMO,
mo B ictopiorpadii aBTOpH MO-pi3HOMY BH3HAYarOTh Yac T4 YMOBH IOSBH JOKYMEHTAa MPO MPOCKPHIILII.
OpnHi HaroJOWIYIOTh HA TOMY, IO caMa 1J1esl HAIEeXHUTh OaraTUM apuCTOKpaTaM-CeHaTOpaM, SKi BUMaraiu Bij
Cynu He JOMyCTHTH CBaBUUIA W HAagaTH TEPOpy UITKOI (GOpMU; IHII AOTPUMYBAIUCS AYMKH, IO e Oyia
BUHATKOBO Bouisi Cynu, peasizoBaHa HUM 0e€3 3roAn CEHaTy Ta Ile 10 BU3HAHHS HOro OTUKTaTOpOM. 3a BCiX
PpO30KHOCTEl OYEBHIHHUM € T€, IO Ul PUMCHKOI MPAaKTUKH e OyB HE3BUYHUH JOKYMEHT. 3a3BHYall K
BHIIly Mipy I'pOMaachKoi Oe3NeKd B HaA3BHUYAHMX yMOBax CEHAT IpHUilMaB Tak 3BaHMH senatus consultum
ultimum. Taki mocTaHOBM HajaBaidM MaricTparaM HaJ3BHYaHUX IMMOBHOBAXKEHBb 13 MPaBOM CTpadyBaTH
PUMCBKHX TpoMajsiH 6e3 GopMaIbHOro cyny. Y 3B’A3KYy i3 LM LIKaBOIO € B PUMCBHKIN IOPUANYHIN MpaKkTULi
ITOCTaHOBa ceHary 88 p. A0 H.e. Mpo 3acymkeHHS i mokapanHs 12 oci6 (tpubyna Cymemimis Pyda, Nas
Mapist 3 CHHOM Ta 1HIIUX), SKUX 3BUHYBATHIIN y BiliHI MPOTH KOHCYJIB 1 MiI0YPIOBaHHI PUMCHKOTO Hapoy,
Ha3BaHa JOCHiTHUKaMu niepeaBicaukoM enukry Cyiu 82 p. no H.e. [10, c. 72].

3rigHO 3 Tpanauii€lo, ska HaOyjda TOMHMpeHHS B icropiorpadii, BBaxaerbcs, mo eaukr Cyaw mpo
npockpunii mepeabayas K MokapaHHs cTpary. OfHAK 3TiTHO 3 PUMCHKAMH 3BHYasIMU Cepejl MOKapaHb 3a
TSDKKI 3JI0YMHHM, OKPIM CMEPTHOi KapH, iCHYBaJlO TaKO)XK BUTHAaHHA. | 3rajku B jyKepenax MpO BUTHAHIIIB
CYJaHCBKOTO PEXHMY CBiUaTh, IO TAKE OKApaHHS 3aCTOCOBYBANOCS. X04a CIpaBeAnBo Oyie 3ayBaXkuTH,
10 OUTBIIICTH 13 HUX yce OAHO OyII0 cTpadeHo.

CamMi )X MPOCKPHUMIIi 3 IOPUANIHOI TOUYKH 30py HaBPAI YU MOXHA PO3TISAATH SIK cMepTHHH BHpoK. [IpoTe
YMOBH, IO CTBOPIOBAJIMCSA 3a €IUKTOM (3a00poHA JONOMaraTé 3acy/DKEHMM IIiJ 3arpo30l0 CMepTi Ta
BCTaHOBJICHHsI BUHArOPOAM 3a 1X 3aTpUMaHHs i yOMBCTBO), CHPHUSUIN 3aCTOCYBAHHIO HA MPAKTHLI CMEPTHOI
Kapu Ta TOMHpEeHHIo penpecid. Y Takwmii cmocid Cyna peamidyBaB BJIacHE pPO3YMIHHS TPaIUIiiTHOTO
TpaKTyBaHHsS BUTHaHHS: (€ jure 3acy/pKeHHWil m030aBisiBCS TPOMAISHCHKHUX MpaB, OMUHSBCS 11033 3aKOHOM,
10 JAaBajo MpaBo HOro 3HULIUTH.

[lopsan i3 BUTHaHHAM Tependadanacs TakoX Nporlenypa mo3daBineHHsS MaitHa. OcoOmuBicTIO KOH(icKaIriid,
3TiHO 3 €AUKTOM 82 p. IO H.e., OyJIO0 Te, MO0 BOHU TOPKHYJIUCS BEIMKOTO Koyia 0cib. SIKmo 3rajgaTw, 1o B
CraponaBuboMy Pumi moniTuyHuii ctatyc 6arato B 4oMy 3ajie’kaB Bif po3MipiB OaraTcTsa, TO B pe3yJbTaTi
KoH(icKkarlii MaiiHa 0aThKiB HAIlaJKW HE MOTJH BIiAMOBIIATH CBOEMY IIEH3Y Ta, BiJIMOBIITHO, NMPETEHIYBAaTH
Ha mocaau. byaydn mo30aBieHUME TPOMAITHCHKIX IPaB, BOHM TiA1aBaIMCS BUTHAHHIO 3 MICTa, a OTXKeE, 1 3
noJiituku. Y Takuii crocid Cylia miipyBaB OCHOBY CTaTyCy CBOIX CYNPOTHMBHHUKIB, BUPILIYBaB MpoOieMy
MIePEepO3NOIiTY BIACHOCTI, HAJIAI0YH MOXKJIMBICTh 30arauyBaTrucCs CBOIM MPUOIYHUKAM.

VY mopanemioMy, KOJIM BHHHKIA TpobiemMa IOpUANYHOTO MiATBEPKEHHS MPOCKPHUIIIHA, YKe SK TUKTATOP
Cyna Bugae 3akoH Cornelio de proscriptio, siKuii, TIepeBa)KHO MOBTOPIOIOYHM €AMKT 82 p. 10 H.€., MICTUB
TaKOX HOBI MOJOXKEHHS, 30KpeMa Npo BcTaHOBJIEHHS | depBHS 81 p. 1m0 H.e. KpaiHIM CTPOKOM JUIS
MIPOCKPHUMIIIHA 1 MpoAaKy KOH(ICKOBaHOTO MaiiHa, IO 03HAYaj0 3aBEpIIECHHS MOJITHYHUX perpeciit. OTxe,
moctaHoBa 88 p. mo H.e. Ta emuKT 82 p. IO H.€., IK BHUABWIOCS IIi3HINIE, CTAIA TOCHTHh €(PEKTUBHOIO
IOPUIIMYHOI0O OCHOBOIO B TMOJNiTHYHIAH OopoThbi B CrapomaBHpoMy PuMi mig wac mepexoay BiA
pecnyOIliKaHCHKOTO JIay A0 iMmepii, Bif IeMOKpaTii 10 TUpaHii.

BumenaBenene na€ HaM IACTaBH KOHCTAaTyBaTH, IO ICTOPUYHHWMA JOCBiJ TOJITHYHOI OOpOTHOM 13
3acTOCYBaHHAM ocTpakizmy B CrapoaaBHix AdiHax, mpockpuriiii y CtaponaBHpoMy Pumi cBiquuTh 1po Te,
IO JIOCTpaliifHi 3axou (OYMILEHHS BJagd) € HEBil €MHHM €JIEMEHTOM IEpeXilHUX eTamiB B icTopil
PO3BUTKY Je€pKaBH. IX 3ampoBaUKEHHs € BHIIPABJAHUM HA MOYATKOBOMY €Talli TEPEXiJHOro Mepioy,
OCKIJIbKH caMme B Iiei yac mepeOyBaHHS Ha JEpiKaBHUX Tocaliax ociO, sKi He PO3IUISUIN TOTIISIB PEKUMY,
IO BCTaHOBIIOBABCSI, CTAHOBHJIO 0COOJIMBY HeOe3MmeKy A Hporo. OmHaK JIOCTpalilo CIiJ PO3TILIIATH K
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CKJIaJIOBY 3arajJbHOTO MpOIECYy OYHIIEHHS, OLTbII (QYyHIAMEHTABHOTO Ta BCEOXOIUTIOIOYOr0, OYUIICHHS
BCHOT'O CYCIUJILCTBA, @ HE JIUIIE OKPEMHUX MOTO 4WICHIB, SIK 11€ BiOYBAEThCS Iijl Yac MOJITHUHOI JFOCTpAILii.
OpHak HaBiTH Wi Yac MPOBEOCHHS OCTAaHHBOI BapTO CHUpPATHCS HAa HAKONMWYEHUH iCTOPHUYHHMN HOCBIX
«KOJIUCOK» €Bporeichkol nuBimzarii — CtapogaBaroi ['perii Ta CtapomaBHbOr0o PuMy, 0 CBITYUTE MPO
HEOOXI/IHICTh CTBOPEHHsSI TAaKOro MeEXaHi3My Ji€BHX TapaHTid, SKAH YHEMOXJIWBUTh BHUKOPUCTAHHS
JIOCTPALiHHUX 3aXOiB AJISl OPYIIEHHS OCHOBOIOJIOXHUX IIPaB JIIOAWHH, 3BEACHHS MOJITHYHUX PaxyHKiB
a00 37ifICHeHHS OJITHYHUX PETIPECiid.

10.
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B3AEMO3B’SI30K ITIPABOBOI KYJbTYPU TA IIPABOBOI IIOBEJIITHKMH:
TEOPETUKO-METOJOJOI'TYHUI ACIIEKT

ITomonka I.A., K.10.H., CT. BUKJIa1a4d

1IBH3 «byxosuncokutl yHisepcumempy, eya. Jlapsina, 2-A, m. Uepnisyi, Yrpaina
ivanka.polonka@gmail.com

VY cTaTTi CTaBUTHCS aKTyallbHE IMUTAHHS CIiBBiIHOIICHHS PaBOBOI MOBEIIHKU Ta MPABOBOI KYJIBTYpH, aHATi3y€EThCsS
X XapaKTepHCTHKa B TEOPETUYHOMY po3pi3i. Ha OCHOBI IOpMANYHOT TOKTPUHM PO3IIISAAETHCS B3a€EMO3B’SI30K LIMX
NpaBOBUX sBUII. JIOBOIUTHCS, IIO NMPaBOBa KyJIbTypa CYCHIIbCTBA ABJSIE COOOI0 HAMBAXUIMBIIIY IETEPMiHAHTY
MPaBOBOI TOBEAIHKHM, MPaBOBa IOBEIiHKA CyO’€KTIB y CBOIO Yepry BIUIMBAE Ha MPaBOBY KYyJbTYypy CYyCILIbCTBA,
OyXyuH IOB’SI3aHOIO 3 HEIO JIaTeKTHIHUM B3a€MO3B’s13k0M. OXapaKkTepH30BaHO yMOBH IiIBHIIEHHS PiBHS IIPaBOBOL
KyJbTYpPH Ta IPABOBOT IIOBE/IIHKH.

Kuiouosi crosa: npasosa nogedinka, npagoea Kyibmypa, 3HaKo6a meopis Kyibmypu, YiHHiCMb, HOPMA npasd.

B3AUMOCBSA3b IPABOBOM KYJIbTYPBI U IPABOBOI'O ITOBEJIEHMS:
TEOPETUKO-METOJOJOT'NYECKHUE ACIIEKTbI

ITomonka 1U.A.

IIBH3 «byxosunckuii ynusepcumempy, yi. Jlapsuna, 2-4, 2. Yepnosywi, Yrpauna
ivanka.polonka@gmail.com

B crathe mogHMMaeTcs aKTyalbHBIH BONPOC COOTHOLIEHHS IIPABOBOTO IIOBEAEHHS M TIPABOBOH KYJIBTYDHI,
aQHANMM3UPYeTCs WX XapaKTepuCTHKa B TEOpeTHUecKOM paspeze. Ha ocHOBe [OpHMAMYECKOW JTOKTPHUHBI
paccMaTpHBAeTCSl B3aMMOCBS3b JITHX IIPAaBOBBIX sBIEHHWH. Jloka3aHO, 4YTO TMpaBoBas KyJIbTypa oOmmiecTsa
HpeNCTaBIseT cOO00H BayKHEHIYIO JIETEPMHHAHTY IIPAaBOBOTO MOBEJCHUS, MPAaBOBOE MOBEACHHE CYyOBEKTOB B CBOIO
odepelb BIMSET Ha IPaBOBYIO KyJbTypy OOWIecTBa, OyaydH CBSI3aHHBIM C HEil JHAIEKTHYECKOH B3aMMOCBS3BIO.
OxapakTepu30BaHb! YCIOBHS MOBBIIICHUS YPOBHS IPAaBOBOM KyJIBTYPbI U IPABOBOTO IOBEICHHUS.

Kniouegvie cnosa.: npasogoe nosedenue, npasosas Kynemypa, 3HaK08as Meopust KyJIbmypsl, YeHHOCHb, HOPMA Npasa.

INTERCONNECTION OF LEGAL CULTURE AND LEGAL BEHAVIOUR:
THEORETICAL AND METHODOLOGICAL ASPECTS

Polonka I.A.

Private higher educational institution “Bukovina University”, str. Darwin, 2-A, Tchernivtsi, Ukraine
ivanka.polonka@gmail.com

The article raises a topical issue of interrelation of legal behaviour and legal culture, analyzes their characteristics in
the theoretical context. Based on legal doctrine, it considers the relationship of these legal phenomena. Legal
behaviour and legal culture of personality are considered in the single socio-legal context, which is based on three
basic elements. First of all, the state and public policy with respect to the individual, the next element is the society
with its internal structure. Finally, the list is completed by an individual legal behaviour and media culture. The study
claims that the legal culture of society is a crucial determinant of legal behaviour. Legal behaviour of entities, in turn,
affects the legal culture of society, being associated with it through dialectical relationship. The author characterizes
the conditions of increase of the level of legal culture and legal behaviour, namely: a) in the field of national
programs: development of a unified legal policy that will correspond to the current legal culture of society, and
therefore will express and ensure the proper level of legal behaviour of the population; b) in the field of legal public
system: ensuring a uniform understanding and application of basic principles and the principles of the legal system of
the state; c) in the field of legal education: active prevention of offenses overcoming legal nihilism that captured the
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