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JOTOBIP KOHTPAKTAIIII CLUIBCBKOTIOCHOJAPCBKOI MPOJIYKIIT
€dimor O.M., K.10.H., TOIIEHT

Kuiscokuii nayionanvrutl exonomiunuil yuisepcumem imeni Baouma I'emvmana,
npocn. llepemocu, 54/1, m. Kuis, Yxpaina
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CTaTTi0O TPUCBSYEHO NMTAHHSAM BH3HAYEHHS MPABOBOI CyTi JIOrOBOPY KOHTpPAaKTalil CiIbCHKOTOCIOAapChKOT
NpOAYKLii SIK BUAY JTOTOBOPIB KyHiBii-ipopaxy. JocmimKeHO pi3Hi TOYKM 30py Ha NMPUYMHHM BHHUKHEHHS IIbOTO
MPaBOYMHY, HOTO Cy0’€KTHHI CKJIaj, MpeaMeT, icToTHI yMoBU. OKpeMo MpoaHalli30BaHO IOPHINYHI O3HAKU JOTOBOPY
KOHTpaKTaii.
Kniouoei cnosa: Kyniena-npooasic, KOHMpAKMayis citbCbKo20Cn00apcvKoi npooykyii, cyd 'ekmu 002080py KOHMpaxmayii,
npeomem 002060py KOHMPAKMayii.

JOrOBOP KOHTPAKTAIIUU CEJBbCKOXO3SMCTBEHHOM ITPOAYKIIUHA
Edumon A.H.

Kuescxuil nayuonanvbuwlll SKoHOMUYeCKUll yHugepcumem umenu Baouma lemomana,
npocn. [lobeowt, 54/1, 2. Kues, Ykpauna
oleksandr.yefimov@yefimov-partners.com

Cratphs TOCBSIEHA BOMPOCAM OMPENENCHUs] NPaBOBOM CyTH JOTOBOpa KOHTPAKTAIlMH CEIbCKOXO3IHCTBEHHOM
HNPOAYKIMH KaK BHAY JOTOBOPOB KyIUIM-TIPOJAXH. VIccrmemoBaHBl pa3iuMdYHBIE TOYKM 3pPEHHS Ha TPHIUHBI
BO3HMKHOBEHHS O3TOM CHEIKH, €ro CyObeKTHBI COCTaB, NpeaMeT, CyIiecTBeHHble yciaoBusa. OTaensHO
TIPOAHATIM3UPOBAHBI IOPUANYCCKHE IPU3HAKK JIOTOBOPA KOHTPAKTAIIUH.
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The article is devoted to the questions of research of legal essence of agreement on contraction of agricultural production. It
investigates the different points of view on the reasons of appearance of this agreement, its subject composition, object and
essence of agreement. The juridical features of agreement on contraction are investigated as well.

In market conditions, the sale of agricultural production takes place in two ways: on stock exchanges, auctions, and
by the conclusion of direct contracts with customers. One of such direct agreements on the supply of goods by
agricultural producers is agreement on contraction.

By its legal grounds, agreement on contraction of agricultural products is mutual (containing mutual rights and
obligations of both parties) consensual (rights and obligations arise at the time of its conclusion), payable. The
agreement on contraction of shall be concluded in writing.

Parties to this agreement are the seller — agricultural producer and the collector — contractor.

Agreement on contraction of agricultural production is a kind of purchase and sale contract. It is the subject of
general provisions of purchase and sale, as well as supply agreement, unless otherwise provided by contract or law.

The special features of the agreement on contraction include the fact that the performance of contractual obligations
by producer of agricultural products is largely dependent on weather conditions, and not only on technological
processes, as in manufacturing. Therefore, purchaser for the purpose of balancing the legal status of the parties to
contract, is entrusted with a number of additional responsibilities, namely not only to receive products from the
producer, but also to export it, to provide packaging materials, containers, etc.

Article 274 of the Commercial Code of Ukraine envisages responsibility according to the contract for failure to
deliver agricultural products in the terms envisaged by agreement on contraction. In case of such violations,
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manufacturer shall pay the contractor a penalty in the amount established by the contract, unless otherwise provided
by law. If the products were not prepared on time for delivery and acceptance and the contractor was not warned
about this, the producer is obliged to compensate the contractor’s losses.

The contractor in turn is responsible for non-acceptance of agricultural products directly from the producer, as well as
the rejection of the acceptance of products delivered by the producer within the time and in the manner agreed upon
by the parties. In this case, the legislator establishes liability to a fine of five per cent of the unaccepted products,
including bonuses and discounts, as well as the obligation to compensate the damage caused to the producer, and for
products that are perishable — their full value.
Key words: purchase and sale, contraction of agricultural production, subjects of agreement on contraction, object of
agreement on contraction.

JIBOMa IIISIXaMH|: Ha Oipkax, ayKIlioHaX 1 IMIIIXOM YKJIaJISHHS MTPSIMUX JOTOBOPIB 13 MOKYIIIAMH. OIHUM i3 TaKHX
OpsSIMUX JIOTOBOPIB, 3a SIKUM 3/IHCHIOETBCS TIOCTAUYaHHS MPOAYKILIl CUTBFOCIIBUPOOHUKAMH, € JIOTOBIp
KoHTpakTamii. BigmoBimHo mo c1.713 LluBineHoro xogekcy Ykpainm (mami — LUK Ykpainw) sa docosopom
KOHmMpaxkmayii CitbCbKo2ocnooapcbkoi npooyKyii UPOOHUK CilbCbKO20CnOOapCcbKoi npodyKyii 30008 s13yembcs
BUPOOUMU  BUBHAUEHY 002080POM  CLIbCLKO2OCNOOAPCHKY NpOOYKYilo 1 nepedamu iy  @lacHicmo
3020MIBENLHUKOBI (KOHMPAKMAHMY) ab0 BUBHAYEHOM)Y HUM 00€pIIC)y8ayesi, a 3a20MiBeNbHUK 30008 3YEmbCsl
NPUUHAMU Yo NPOOYKYII0 Ma OnAamumu ii 3a 6CMAHOBIEHUMU YIHAMU BIONOGIOHO 00 YMO8 002080D)Y.

3MicT TOTOBOPY KOHTpAKTaIlii 3MiHIOBAaBCA 3aJIEKHO BiJl TOTO, Ha SIKOMY €Talll PO3BUTKY 3HAXOIWIACS Halla
JeprkaBa. 3alie)kHO BiJf KOHKPETHOI iCTOPUYHOI CUTYyalil TOMiHYBalIM TO OJHI, TO iHIII fioro o3Haku. [lorosip
KOHTpAKTalii B OJUH NEPioJl MaB XapakTep MOp208oi y200u Midc GUPOOHUKAMU CIlbCbKO2OCHOOAPCHKO20
CUPOBUHU MA NPOMUCTOBUMU RIONPUEMCMBAMU, WO 30TUCHIOIOMb iT nepepoOKy; B IHIII TIEPiOIN IEHTpP YBaru
[IEPEHOCUBCSI Ha GUPOOHUYY O0ONOMO2Yy NOCIGANbHUKAM I3 PO3GUMKY NPOOYKMUGHUX CUL Y CIIbCbKOMY
2ocnooapcmei. IIpuiiHATO BBaXKaTH, IO MEPLIMM K€ MPEIMETOM JOrOBOpPY KOHTpakTauii ictopuuHo Oyna
0aBOBHa, IO KOHTpakTyBajacs i3 Cepenupoi A3ii Ta i3 3akaBkazzs [1, c. 12].

JloroBip KOHTpakTaIii CiTbCHKOTOCTIONAPCHKOT MPOMYKITii € BIIHOCHO HOBUM SBUINEM y muBiticTami. 1lle Ha
MOYaTKy MUHYJIOTO CTOJITTS TAKOTO IHCTUTYTY MpaBa He iCHYBaJIo B3araji. Y TO# yac BBa)ajaocs MOKIMBHM
3aCTOCYBaHHs /0 IMX NPAaBOBIJHOCHMH MpaBWJ MPO AOTOBIp KyMiBIi-MpoAaxy abo Hpo MpaBWi NPO Tak
3BaHHUU JIOTOBIp «3allpOAaXy», IO BUKIHMKAIO CYTTEBI 3amepedeHHs 3 O0ky mmBimictiB [5, c. 585]. Ilpu
IBOMY JIOCHUTh YacTO IIMBUIICTU 3aCTOCOBYBAJIM TEPMiH «3aKOHTPAKTOBaHI TOBApH», SIKUM ITO3HAYAIN TOBAPH
abo mpunacy, AKi He iCHYIOTh B3arajii abo He HasBHI B MpoAaBIl, a OyayTh BUpOOJIEHI HUM 4 3aKyIUICHI B
MaiOoyTHpOMy. lIpoTe momo Takux «MaiOyTHIX» TOBapiB JOTOBIp KYMIBNi-NIPOAaXy Bxe OyB YKIaJICHUA.
ToOTo mpomaBens OpaB Ha cebe OOOB’S30K MPOAATH TOBApP, BIACHUKOM SIKOTO BiH Y MOMEHT YKJIaJIeHHS
JOrOBOpY He OyB, a CTaHEe HUM Y MaiiOyTHHOMY 3 IEBHUM CTYIIEHEM HMOBIPHOCTI.

Ha npymxy [L®. [lepmeHeBwua, mpoOieMa monsraia B TOMY, IO 3TiJHO i3 YMHHUM Ha TOH dHac
3aKOHO/aBCTBOM JIOTOBIp KYHIBII-IIpOAaXy mepeadadaB HasBHICTH pedi, ska MOBHHHA Oyrna mepeOyBaru y
BOJIOJIIHHI TIpojiaBist. ToOOTO MpeaMeToM KYMIBIi-NIPOJIaXKy HE MOIVIM BUCTYIATH pedi, M0 HE ICHYBald Ha
MOMEHT YKJIaIeHHsI IOTOBOPY, HaNPHKJIaJ MaiOyTHIN BpoxKaii [8, c. 312].

BigHocuHM, 1[0 BHHUKAIOTh IHiJ Yac YKJIAJAEHHS Ta BUKOHAHHSA JIOTOBOPIB  KOHTpakKTamii
cimbepKoTOCTIonapehkoi mponykiii, kpiMm §4 maBm 54 LK VYkpainu, BperympoBani Takox §2 miasu 20
locnomaperbkoro konekcy Yikpainu (gani — 'K Yipainn).

3a cBOIMM 10puduUYHUMY O3HAKAMYU JOTOBIp KOHTPAKTaLil CUIBCHKOIOCIONAPCHKOT NPOAYKLii € B3a€EMHUM
(micTuTh B3a€eMHI TpaBa i OOOB’A3KM 000X CTOpPiH), KOHCEHCyaJ bHMM (TIpaBa W OOOB’SI3KM 3a HUM
BUHHMKAIOTh Y MOMEHT HOTO YKJIaJeHHS), BiAIUIaTHUM. JIOTOBip KOHTpakTalii MOBHHEH OyTH YKIaJCHUH Y
nUcbMo8iti HopMi.

Cmoponamu 1OTO JT0TOBOPY € TPOAaBeb (BUPOOHUK CLITHCHKOTOCIIONAPCHKOI MPOAYKITii) Ta 3arOTiBEIHLHUK
(xonTtpaktanT). [llomo BigHECEHHS HOTO IOTOBOPY A0 FOCHOAAPCHKHUX JOTOBOPIB HE Ma€e €MHOT TyMKH. Taxk,
C.J. Pycy BBaxkae, 10 CTOpOHAMH TaKOTO JIOTOBOpY €, sk npasuno,mianpuemii [7, c. 234]. 10.0. 3aika
CTBEpIKY€E, MO0 CTOPOHAMH B JOTOBOPI KOHTPAKTAIii CLIBrOCHIPOAYKIi € caMe MiAMpPUEMII: BUPOOHHUK
CLITBCHKOTOCIIONAPCHKOT MPOAYKIIii Ta 1i 3aroTiBeasHuKH [2, ¢. 237].

Bignosigno no c1.272 I'K Ykpainu icToTHUMH yMOBaMH TOTOBOPiB KOHTPAKTALil € TaKi:

1)  Bumu mpomykmii (acCOPTHMEHT), HOMEp HEPKABHOTO CTAHAAPTYy ab0 TEXHIYHUX YMOB, TPAHHYHO
JTIOTTYCTUMHHA BMICT y TIPOXYKINii ITKiIJTUBUX PEIOBHH;

2)  KiUIbKiCTh MPOIYKIIiT, IKYy KOHTPAKTAHT NpuiiMae 6e3Mocepeiib0 Y BUPOOHHUKA;
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3)  wmiHa 3a ONMHUIIO, 3arajbHa CyMa JOTOBOPY, NMOPSJIOK Ta YMOBH [OCTABKH, CTPOKH 3/1aBaHHS-
npUAMaHHS IPOAYKIIIT;

4) O0OB’SI3KM  KOHTpakTaHTa  IOMO  TOJAaHHA  JIONOMOTH B Oprasisaiii  BHpPOOHHIITBA
CLITBECHKOTOCTIONAPCHKOT MPOAYKIIii Ta i TpaHCTIOPTYBaHHS HA MPUHMAILHI ITYHKTH W TiIPHEMCTBA;

5)  B3aemHa MaifHOBa Bi/IIIOBIIAJIbHICTh CTOPIH y Pa3i HEBUKOHAHHS HUMH YMOB JOTOBOPY;

6)  immi ymoBu, mependaueHi THIIOBUM OTOBOPOM KOHTPAKTAlii CLIBCHKOTOCIIOAAPCHKOI MPOMYKIIT,
3aTBEPAKCHUM Y MOPAAKY, BcTaHoBIeHOMY Kabinerom MinicTpiB Ykpainu.

Crienndi9HOI0 YMOBOIO JOTOBOPY KOHTpakTamii € ioro mpemMeT. HuMm e mmmre cimsrocmmponykiis. C. 0.
Pycy BBakae, mo Taka MPOAYKIISl CITECHKOTOCTIOAAPCHKOTO BHPOOHMIITBA TMOBWMHHA BIAMOBIIATH JBOM
KpUTEpisiM, 00 OyTH NpeaMeToM NOTOBOPY KOHTpakTauii: no-nepuse, Taka NPOAYKLiS MOBHHHA OyTH
OTpHMaHa B CUILCBKOMY TOCIIOIAPCTBi, & 10-Opy2e, BOHA NOBUHHA OyTH OTPMMAaHa IIISIXOM BUPOLIYBaHHS
abo 300py TOTO, IO BUPOCIIO O€3 BTPYUYAHHS JIONWHM, & TAKOXK IUISIXOM BUPOOHUIITBA (3KMBA Xymo0a, ITHII,
MOJIOKO, HIepCTh OBelb). [IpeagmMeTroM JOroBOpYy KOHTpakTalii HE MoXe OyTH MNpOLYyKIis MepepoOKH
BHPOILEHOI (BUPOOIEHOT) CiIbCHKOIOCHOAAPCHKOi MPOAYKIIil, HAPHUKIAA MAacio, CHp, KOHCEPBOBaHI OBOYi
abo ¢pyxroBi KoHcepBu Tomo [7, c. 234]. Ha mymky FO.O. 3aiku, mpeaMeToM TOTOBOPY KOHTpPAKTAIlll €
Oy/b-siKa TMPOAYKLisl CIIbCHKOTOCIOAAPCHKOr0 BUPOOHUNTBA (POCIMHHULTBA, TBAPUHHHIITBA, 3BipiBHULITBA
TOWIO) SIK y HEoOpoOIeHOMy BUIVISAL (3€PHOBI, KapTOILI, OBOYI), TakK 1 Ta, 10 MPOUIIa IEPBUHHY 00pOOKY
(macmo, Bepmiku) [2, c. 237]. KimacHyHuM mpeaMeToM JOTOBOpPY KOHTpPAKTaIlii CiIhChKOTOCIIOAAPCHKOT
MIPOAYKIIi MPUHHATO BBAXKATH MaOyTHIM ypoxkaid, sSIKHil HA MOMEHT YKJIaJIeHHS JOTOBOPY IIIe HE iCHYE.

JoroBip KoHTpakTalii CiIBCHKOTOCTIONAPCHKOT MPOAYKLIl € BUAOM IOrOBOPY KyHiBIi-podaxy. Jlo Hporo
3aCTOCOBYIOTHCS 3arajbHi IMOJOKEHHS SK TPO KYITBIIO-TIPOJAXK, TaK 1 MOJIOKEHHS MPO JOTOBIp IMOCTABKH,
SIKIIO 1HIIIE HEe BCTAHOBJICHO JJOTOBOPOM 200 3aKOHOM.

Jo ocobOmuBocteit moroBopy koHrtpaktaiii F0.0O. 3aika BIAHOCHUTH Te, IO BUKOHAHHS JOTOBIPHUX
3000B’A3aHb BUPOOHHKOM CLIBCHKOTOCIIONAPCHKOT MPOAYKIIT 3HAYHOIO MipOIO 3aJIEKUTh BiJ IOTOJHUX YMOB,
a He JIMIIIE BiJl TEXHOJIOTIYHHX IPOIIECiB, K Y BUPOOHUIITBI TOBapiB. Uepes Iie Ha 3aroTiBellbHUKA 3 METOIO
BPIBHOB&)KCHHSI NIPABOBOTO CTAHOBHILA CTOPIH 3a JOTOBOPOM KOHTPAKTAIlil MOKIJIAJAECHO HU3KA JTOJATKOBUX
000B’5I3KiB, 30KpeMa He JIUILEe MPUHHATH MPOAYKIil0 y BUPOOHUKA, a il 3a0e3neunTy i BUBE3EHHS, HalaTh
MaKyBaJIbHI Marepiaiu, Tapy Tomio [2, c. 238].

Crarreto 274 T'K VYkpainu mnependadeHo 6i0nogioanrvricms 3a JTOTOBOPOM KOHTPAKTAIlii 3a He3mady
CLIBCBKOTOCTIONAPCHKOT MPOAYKII B CTPOKH, NependadyeHi JOroBOpoM KOHTpakTamii. Y pasi Takoro
MOPYIIEHHS] BAPOOHHUK IOBUHEH CIUIATMTH KOHTPAKTaHTY HEYCTOHKY B pO3Mipi, BCTAHOBIEHOMY JIOTOBOPOM,
SIKIIO 1HIMAN po3Mip He mepeadadeHnid 3aKOHOM. Y pasi SKIo MPOAYKIIi0 He OyI0 CBOEYACHO ITiATOTOBIICHO
IO 3IaBaHHA-TIPHUMMaHHA ¥ Tpo He He Oyno NomepemkeHO KOHTpPaKTaHTa, BUPOOHHMK 3000B’s3aHUI
BiJIIKOAYBAaTH KOHTPAKTAHTY 3aBIaHi UM 30MTKH.

KoHTpakTaHT y cBOIO 4epry Hece BiAIOBiAaNBHICTh 32 HEBUKOHAHHS 3000B’S3aHHS MIONO NpPUAMaHHS
CLITBCHKOTOCTIONAPCHKOT MPOMYKITi Oe3mocepeTHh0 y BHPOOHMKA, a TAKOXK 32 BIJMOBY Bii TpHAMaHHS
MPOAYKIi, Tpea’IBIeHOT BUPOOHUKOM Yy CTPOKH 1 B MOPSJIKY, IO TOTO/PKEHI CTOpOHaMH. Y TakoMy pasi
3aKOHO/IaBIIEM BCTAaHOBIIEHO BiJMOBINANbHICTE y BUDNIAMI mTpady y po3Mipi IT'STH BIJCOTKIB BapTOCTI
HETIPUIHATOI TPOAYKIIii, BpaxOBYIOUM HAJA0aBKH Ta 3HIKKH, a TaKOK OOOB’S30K BIiJIIIKOAYBAaTH 3aBAaHi
BUPOOHMKORBI 30MTKH, a IIOJI0 MPOAYKIIii, sIKa MIBUKO TICYETHCS, — MOBHY 11 BAPTICTh.
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OBXIJI TEXHIYHUX 3ACOBIB 3AXUCTY K ITOPYIIEHHA ABTOPCBKUX ITPAB:
AHAJII3 HAIIIOHAJIbHOI TA THO3EMHOI TIPAKTUKHW BU3SHAHHSI

baxxenos M.I., acmipanT

Kuiscokuii nayionanvnuti ynieepcumem imeni Tapaca Lllesuenka,
8ya. Borooumupcoka, 60, m. Kuis, Yxpaina
mikhail-bazhenov-2014@mail.ru

JocnimkeHo HOpMAaTHBHO-TIPABOBE PETYNIOBAHHI 00XOAy TEXHIUHHMX 3aco0iB 3aXHCTY SK TOPYIISHHS aBTOPCHKUX
npaB B YkpaiHi, kpaiHax €sporneiicbkoro Coro3y Ta CIIIA. BcraHoBiIeHa HEBIIOBIJHICTD 3MICTY TaKOTO MOPYIICHHS
B JIOCITI/DKCHUX 3aKOHOAaBCTBaxX. OXapakTepu30BaHO MPOOIEMH 3 MPUTATHEHHSM 0 BiAMOBITAILHOCTI 0Ci0, BUHHUX
y MOpYIIEHH] 040 00X0Ay B HAIIOHAJBbHIN MPAKTHII, 8 TAKOXK 3aIPONIOHOBAHO IIISXH iX BUPILICHHS.
Kniouosi ciosa: nopywiennss agmopcokux npag, MexHiuHi 3acobu 3axucmy agmopcbKo20 npasda, 06xio mexHiuHux 3aco6ie
3axucmy, 8i0n08I0AIbHICb.
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