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PRINCIPLES OF ADMINISTRATIVE LAW: GENERAL CHARACTERISTICS
OF FEATURES

Sharaia A.A., candidate of law, associate professor
Zaporizhzhya national university

Principles of administrative law are specific, original category of a particular field of law. Not
enough attention is paid at this in educational and scientific works. Their importance and
fundamentality are often underestimated. Nevertheless it’s relevant to emphasize the significant
influence of principles of administrative law on forming and developing the science of modern
administrative law, effective regulation and law application. In order to clarify a real perspective
of principles of administrative law, the general features which characterize a particular category
need to be mentioned. Such features represent external expression and content of all the principles
of administrative law.

Key words: principles, administrative law, features of principles, origin, system, inviolability,

universality.

Hlapast AA. [MPUHIIUIIBI AJIMUHUCTPATHBHOI'O [TPABA: OBIIIAA
XAPAKTEPUCTUKA TTPU3HAKOB / 3anoposkcknii HAMOHANBHBIA YHUBEPCUTET, Y KpanHa
[IpuHOMOBI ~ aJMUHUCTPATHBHOTO MpaBa  SBISIOT  0COOOW  CBOCOOpa3HyIO  KaTETOPHIO
COOTBETCTBYIOIIEH oTpaciu mpasa. He Bcerna um yensercst 10CTaTOYHOE BHUMAHUE B YU€OHBIX 1
Hay4HbIX paborax. Yamie ux 3HaueHne M QyHAAMEHTAILHOCTh HEJIOOLEHHBAIOT. OJHAKO HEIb3s
HE OTMETUTHh BECOMOE BIIMSHHE INPHUHIMIIOB aJMHHUCTPATHBHOI'O INpaBa Ha (hOPMHpOBAHUE WU
pa3BUTHE COBPEMEHHOH aJIMUHHUCTPATUBHO-NIPABOBOI HAayKH, 3()(PEKTHBHOIO HOPMOTBOPUECTBA U
MpaBONpUMEHEHUs. {11 BBIACHEHUS PEajbHOTO MOTEHLHATA MPUHIUIOB aJIMUHHCTPATUBHOIO
1paBa, HEOOXOJNMBIM SBJSIETCSI ONpeJelieHne UX OOIIMX HPU3HAKOB, KOTOPHIE XapaKTEPU3YIOT
JAHHYIO KaTeropuro. Takue NpU3HAKUM OTPAKAKT BHEIIHEE BBIPAXKEHHE U COJEPIKATEIBHOE
HAIlOJTHEHUE BCeX 0€3 MCKITIOYEHNUS IPUHIIMIIOB aIMHHUCTPATHBHOTO TIPaBa.

Kniouegvie cnosa: npunyuns, admunucmpamusnoe npago, NPUsHAKU NPUHYUNOE, OCHOBONONOICHOCb,

CUCMEMHOCMb, He3bl0JIeMOCMb, YHUBEPCATLHOCHTb.

Hlapast AA. IMMPUHIINIIN AJIMIHICTPATHUBHOI'O ITPABA: 3AT'AJIBHA
XAPAKTEPUCTHUKA O3HAK / 3amopi3bkuii HalliOHATBHHUA YHIBEPCUTET, Y KpaiHa

[TpuHIMIM anMiHICTPATHBHOTO MpaBa € 0COOJIMBOIO, CBOEPIIHOIO KaTEropi€lo BiAMOBIAHOT Tamysi
npaBa. He 3aBxan iM IPUIUISETHCS TOCTATHS yBara y HaBYaJIbHUX Ta HAyKOBUX poborax. Yacrim
3a Bce 1X 3Ha4eHHs 1 (yHJaMEHTaJIbHICTh HEJOOLIHIOITh. BicyTHICTh MiBHIIEHOI yBaru cepes
HAYKOBIIIB JI0 NMPHUHIMIIB a/JIMiHICTPATHBHOTO IpaBa CTBOPIOE YSIBJICHHS, 110 Taka KaTeropis He
Ma€ ICTOTHOTO BIUIMBY Ha aJMiHICTpaTHBHE IIPAaBO, € BTOPMHHOIO Ta HEBAXKJIMBOIO JISI HBOTO.
[Ipore He MOXXHa HE BIJ3HAYUTH BaroMui BIUIMB NPHUHIUINB aJMIHICTPATHBHOTO IpaBa Ha
¢dbopMyBaHHS ~Ta PpO3BUTOK CydacHOI  aJIMIHICTPaTHBHO-NIPAaBOBOI  HayKH, e(EeKTHBHOI
HOPMOTBOPUOCTI Ta JIIEBOTO MPaBO3acTOCYBaHHs. BapTo nomiTuTH, 110 aJMiHICTpaTHBHE MPABO B
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CYYaCHHUX yMOBax AY>KE€ CTPIMKO PO3BHUBAETHCS, CUCTEMHO NEPEIIIAAEThCS HOr0 MPEeIMET, 3MICT,
TOMY aHaji3 Cy4acHHX JOKTPHHAJBHUX IMIAXOMIB JO BU3HAYCHHS IOHATTS MPHHIMIIB
aJIMiHICTPATHBHOIO MpaBa K (pyHIaMEHTAIbHOT KaTeropii OCTAHHROrO Ma€ HeaOHsAKe 3HAYCHHSL.
BaxnuBicTh NPUHLMIIB aAMIHICTPATUBHOIO MpaBa IOJNAra€ B TOMY, IO BOHH CTBOPHOIOThH
nepeayMoBd Uil (GOPMYBaHHS Ta PO3BHTKY Cy4YacHOI aJMIiHICTPaTHBHO-NIPAaBOBOi HayKH,
e(eKTHBHOT HOPMOTBOPYOCTI Ta MAi€BOro mpapo3acTocyBaHHA. OmHaK 3a/yisl JeMOHCTpanii ix
JIACHOTO MOTEHIlially, PeaJbHOTO Pecypey, HEOOXiTHUM € MPOBEACHHS 3aralIbHO{ XapaKTepPUCTHKH
03HaK, SIKI MPUTAMaHHI IPUHIIMIIAM aIMIHICTPaTUBHOTO PaBa, 1 sIKi I03BOJISIIOTh BHOKPEMUTH 1X B
okpemuil 0ok mpuHIMMIB. Taki 03HaKM BiZOOpa)kalOTh 30BHIIIHE BHUPaXKEHHS Ta 3MICTOBHE
HArOBHEHHS BCiX 0€3 BUHATKY MPHHIMITIB a{MIHICTPATHBHOIO MPaBa.

3BICHO HE MOXKHa CTBEp/KYBaTH IPO HAsBHICTb BHYEPITHOIO IEpPeNliKy O3HaK MPHUHIIMIIB
aJIMIHICTPATHBHOIO TIpaBa, a/UKe L€ JIOCUTh HIMPOKE KOJIO 3HAYYIIMX BJIACTUBOCTEH Ta O3HAK.
OpHak, y cTarTi MpoaHaNi3oBaHI HAWOULTBII Baromi KpHUTepii, 3aBASKH SKAM Ii HOPMAaTHBHI
YTBOPEHHSI IMEHYIOTBCSI caM€ IPHHIHUIAMH Ta OTPUMYIOTH OCOOJIMBHI TIPaBOBHH PEXHM
3actocyBaHHsA. Cepell TakWX O3HAK: coliadbHa OOYMOBIICHICTh, HOPMATHBHICTH, CHUCTEMHICTb,
VHIBepCANBHICTD, PETYIATUBHICTh, OCHOBOIIOJIOXHICTh, HEMOPYMHICTE. OTXe, NPUHIUIHI
BimoOpakatoTh y coO0i CBITOINIAAHI imei MO0 HaJIeKHOTO B TOOYHOBI Ta oOprasiszamii
aIMIHICTPATHBHOTO TIpaBa; BOHHM BHPAXKAIOTh CYTHICTh IPABHJ TOBEMIHKA CYO’ €KTiB; IIIOTH
CHUCTEMHO SIK CYKYIHICTh OCHOBHUX Ta Ha3araJibHIIIMX MPaBWI; X JIisl MOIIUPIOETHCS HA BCI
cKia1oBi (200 1X OLIBLIICTB), a TX MOpYIIEHHS TSATHE 32 COOO0I0 CKaCyBaHHS UM MEPEryisi PillleHb Y
crmpasi a00 3aCTOCYBaHHS 1HINIUX 3aCO0IB BiAMOBIAaIbHOCTI.

Knouosi  cnosa: npunyunu, aominicmpamugne npago, O3HAKU NPUHYUNIE, OCHOBONOJONCHICTD,

CUCTNEMHICNb, HENOPYWIHICMb, YHIGEPCATbHICNb.

Principles and their importance for creating any kind of field of law are often underestimated.
They are considered to be intermediate and passing doctrine regulations. The lack of high
attention at principles of administrative law among scientists makes it seem that such category
doesn’t have an essential influence on administrative law and considers to be unimportant or
of secondary importance. However, it’s important to say that administrative law in modern
conditions is rapidly developing, it’s subject and content are systematically revised, so
analysis of modern doctrine approach for identifying the concept of principles of
administrative law as a fundamental category has above the average importance. The
significance of principles of administrative law is that they create preconditions for building
and developing modern science of administrative law, effective regulations. However, in
order to demonstrate their real potential, real resources it’s worth realizing general description
of features which are attached to principles of administrative law. It makes them separated in
individual block of principles.

Research of features of any legal category or public phenomenon should always be based,
first of all, on the study of their historiography, which allows to analyse the theoretical
positions in different historical periods, highlight their features, trace their interrelation with
adjacent categories, the impact of the historical epoch in their formation. Will not be an
exception in this case, and the principles of administrative law, study of which is inextricably
linked with their historiography in the national doctrine. Hardly anyone can deny the
fundamental principles of the universal as the provisions, reflected in the norms of law and
obligatory for all the subjects of administrative law. The prime value of the principles of
administrative law is that they are the basis for building a model of social relations in the
administrative-legal sphere, the basis for standard setting. The principles of the administrative
law are generally considered as the basic, fundamental category, substratum for law-making
and law-enforcement activity. According to the Soviet tradition, however, the principles are
still considered as only declaratory, objectless, theoretical and abstract phenomenon. It should
be deemed that these are the principles that direct the administrative mechanism of social
relations’ regulation and determine the significance of law in social development. The
principles are the measure of the lawfulness of the actions of citizens and those of the state
apparatus; and, under the proper conditions, the principles promote increase in legal
awareness. It is for that reason that the modern Ukrainian administrative science is aimed at
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determination of principles as the basis, substructure of legal relationships, rules of conduct
and norms. Amid substantial doctrinal reconsideration of the content, purpose and essence of
administrative law, the issue of the administrative law principles content reconsideration with
due regard to the changes in the doctrine and law enforcement is becoming topical.

The administrative law principles category does not have long history, and that is bound with
the administrative law development history. Furthermore for a long period in the
administrative law science the administrative law principles concept was not used, instead of
it the state administration principles concept was used and that complicated the study of their
essence, content and the possibility of their classification. Principles of administrative law
were the subject of research in works of such remarkable scientists as Y.P. Bityak,
V.M. Garashuk, O.V. D’yachenko [1], S.V. Kivalov [2], T.O. Kolomoec [3], S.G. Stecenko
[4], V.V. Kovalenko [5] etc. However, more attention is paid at the concept of principles of
administrative law and their classification, content while features of the principles are out of
attention unfortunately.

Object of the article is to formulate the features of principles of administrative law, and their
general characteristics.

The analysis of the features can be started with the one of social conditionality. The feature
mentioned above consists in ideas which conform to social and economical requirements of
development of society as well as political, ideological and other principles which are carried
out in the state turning into principles. Mentioned feature represents the content of law with
its social basis — with those regularities of social life on which a particular law system is built.
Nevertheless the principles in their original form (before they were created) are world-view
ideas, effect of dominant views in society, prejudice, imagination, ideals, life or scientific
doctrine pursuits. The subjects of forming such ideas are particular individuals, their unions,
and society in general. Theoretical generalizations, law theories become principles of
administrative law owing to objectification in regulations of law or doctrine research.

Next feature of principles of administrative law is their normative character of law. The
meaning of the word “normative” refers to fixing or representing the principle in rules of law.
Until the moment of its fixing the main idea which is in the status of “candidate” for the role
of principle, and is not settled in the law, it can be considered as a principle of law, it remains
theoretical, scientific, doctrine idea, which refers to the system of building the science of law.
Necessary to say that none of the ideas can regulate legal relations by itself until they are
fixed in legal regulations or get state authoritative character, normative features. At the same
time fixing principles in legal regulations must provide with steady observance under threat of
negative consequences for violator or under threat canceling decisions in actions accepted
with such violation. This feature reflects providing steady observance of main regulations
expressed in principles of administrative law by all subjects of law application.

Taking notice that principles of administrative law must be stated not in a chaotic order but in
logical sequence, attention must be paid at such characteristic as system. Principles represent
a joint system of law regulations which is the basis of the entire administrative legislation.
The significance of each principle is conditioned not only by its content but also by
functioning of all system of principles which supposes their interconnection,
interconditionality and coordination of their content and forms of realization. Such an
interconnection provides unity of all fields and courses of administrative law. It’s important to
mention that the system of principles of administrative law characterizes unity of goals, lack
of internal misunderstandings both inside particular elements and those among them.
Meanwhile the content of any element can’t be taken into the content of others or be absorbed
by the others. More often some situations happen when violation of one principle leads to
violation of other ones, and in the end it leads to general violation of law. Significant place in
formation of complete idea of the system of principles is in the question of importance of
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each. It can be confirmed from mentioned above that in the frames of the whole system each
of the principle has its own content which mustn’t duplicate other ones. At the same time
principles condition each other and very often serve as the guarantee of providing other
principles. Supplementing, not contradicting each other, they determine the structure of
administrative law in general. Some of the principles are in the balanced relations or even
compete with each other. There is also possibility that realization of one principle stands on
the way of some others.

Next in the list of features is universality. Special feature of the system of administrative law
is lack of unity in the views at the list of its structural elements. However, principles which
are developed by the science of administrative law and fixed in administrative legislation have
all-embracing pursuit. They must be suitable to use for any kind of component (procedural,
delicting, procedural etc). Moreover such feature reflects opportunity to carry principles over
to any kinds of administrative relations regardless their subjects, object or content.

Regulativity as a feature can refer to the principles of administrative law. Owing to the high
level of generalization of law ideas, principles determine general basis both of the whole field
of law and their separate components (among which administrative delicting conductions,
administrative legal proceedings, administrative procedure conductions, administrative
management conductions etc.). Their role is to arrange the behavior of subjects of
administrative law by setting particular limits. So principles are not only the ways of
reflecting some ruling ideas and opinions in the state but they also contain demands for the
participants of these legal relations becoming important instrument of their regulation. All the
other norms of administrative legislation must be coordinated with principles of
administrative law. While regulative features of principles of law cannot be identified with
regulative features of norms as they are considered to be abstract within the principles. In this
case regulation of administrative relations is conducted from much “higher” positions as when
using only principles it is impossible to regulate some certain relations in law.

Among the features of principles of administrative law fundamental features must be
emphasized. Principles are often defined as the most general, basic and fundamental law
principles and ideas which differ in supremacy from the other norms of administrative actions
that in its turn must come out from the principles, be based on them, concretize the action of
this or that principle but not contradict them. This way owing to its universality every
principle clearly characterizes the main point of administrative law. Moreover in professional
science literature positions can be found according to which one of the main identifying
features, that condition separated fields of law, is the presence of specific ones featured only
for its subject of principles of law regulation. Ideas which are put in the basis of the system of
principles of administrative law are compromise that appear in accordance with resumptive
unity of some of the competing ideas of a small scale. As a result of such resumptive unity the
general idea appears that can influence the wider range of administrative relations of law.
Fundamental feature of principles defines their content, main point and relevancy: principles
can be the reason for changing particular administrative legislative norms. Also, as an
exception from general rules of law actions, principles have a reverse power that allows them
expend their action for any kind of norm which got fixed earlier than the very principle until
its cancellation and disavowal of connected with it consequences.

And an indisputable feature of principles of administrative law is their inviolability. Disregard
of principles or violation from the legislator’s side, members of public administration, court or
other subjects of administrative law can damage stability of law system, or be reflected
negatively on the conditions of sense of justice or violate the order of law. That’s why the
violations of any kind of principle inevitably drag responsibility of subjects for using the law
and/or cancelation or reconsideration of decisions in the case which was accepted with such
violation. Talking about different kinds of consequences of principle violation we mean
different forms of reaction of law on, let’s say, considerable and inconsiderable violations.
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A.l. Mikolenko draws attention to the many changes that have occurred in connection with
the transition of Ukraine from command-and-control systems to management in a market
economy, the rapid development of social relations in the country, and national law
enforcement to communicate problems with the uncertainty of theoretical issues and argues
that primary task of science of administrative law is a systematic development of the theory of
administrative law [6, p. 142]. One has to agree with this statement and add that the part of a
systematic theory of administrative law is the study of the principles, including the
retrospective aspect that allows us to trace the dynamics of the studied categories and consider
the trends for the future.

On the ground of the analysis of viewpoints of leading modern Ukrainian scholars on the
differentiation of the general administrative law principles, we may assume that the system of
the abovementioned includes: supremacy of law; legality; equality under the law; democracy;
publicity. The main purpose of the law supremacy principle is to ensure the human rights and
freedoms, and first and foremost in relations with the state authority and state bodies. The
essence of legality lies in the reality of law and in the fact that all without exception people
are being guided by the principle of rigid adherence to legal regulations and norms prescribed
by the other legal instruments, honestly fulfill all legal obligations, without hindrance and to
the full exercise their personal rights. The principle of equality under the law is manifested by
the absence of privileges or restrictions under the race, politic, religious beliefs, social origin
or other circumstances. The democracy principle is evident from the opportunity of people to
directly or through their representatives, different organizations participate in the policy
forming and in the state administration. The publicity principle content consists in ensuring
each person with right of knowing the results of public administration activity, its forms and
methods.

Simultaneously, we may not insist that this list of the general principles of law is exhaustive,
because, although the category is characterized by certain stability the possibility of dynamic
changes owing to the alternation in the legislation, renewal of doctrine, etc. is not excepted.

Making conclusion, it can be said that principle have and other significant features and
characteristics. However, there were given more significant criteria mentioned above owing to
which present normative formations are called principles and get special legal regulation use.
Among such features there are: social conditionality, normative character of law, system,
universality, regulative features, fundamental features, inviolability. Shortly concluding what
is said it’s important to mention that principles reflect world view ideas about proper forming
and organization of administrative law; they express the main point of rules of subjects’
behavior; act systematically as whole of main and major rules; their actions spread all over the
components (or most of them), and their violation leads to cancelation or reconsideration of
decisions in the case or applying other ways of responsibility.
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OCOBJIMBOCTI CKIJIAQY MOJATKOBOI'O ITPABOITIOPYIHIEHHS
Tpunonsceka M.1., K.10.H., TOLEHT

Knacuunuit npusamnuit ynisepcumem (tripolskaya@inbox.ru)

CTaTTIO TPHUCBSIYEHO IOCHTIIHKEHHIO OCOONMHMBOCTEH CKJIaTy IOJATKOBOTO IMPABOMOPYIICHHS 3a
MTOJTATKOBUM 3aKOHOJABCTBOM YKpaiHW. ABTOPOM 3JIiiiCHEHE NOKTPHUHAIbHE BU3HAYCHHS CKIIAILy
MO/IATKOBOTO  MIPABOIOPYIIEHHs. BW3HaueHi HENONiKM B 3aKpillieHi CKIaay I0JaTKOBOTO
npaBonopymieHHs B [lomaTkoBoMy Kojekci YkpaiHu. 30KpeMa, BH3HAYCHO, L0 CYyO’ €KTHBHA
CTOpOHA MMOJJATKOBOTO MPABOIMOPYIIICHHS BUKJIFOUCHA 3 HOTO CKIIAMY.
Kouosi cnosa: inancogo-npasosa i0no8I0ANbHICMb, NOOAMKO8A BIONOBIOAILHICIb, NOOAMKOGEe
NPABONOPYUIeHHS, CKIAO NOOAMKO8020 NPAGONOPYUIeHHs, CY0 €EKMUBHA CMOPOHA NOOAMKOB020
npasonopyueHHs.

Tpunonsckas M.M1. OCOBEHHOCTU COCTABA HAJIOI'OBOI'O TTPABOHAPYILIEHUS /
Kiaccuueckuii IpuBaTHBINA YHUBEPCUTET, Y KpauHa
CraTbsi MNOCBSIEHA HCCIEJOBAaHUIO OCOOEHHOCTEH COCTaBa HAJOrOBOTO IPAaBOHAPYIIEHUS B
COOTBETCTBUM C  HAJOrOBBIM  3aKOHOJATEIbCTBOM  YKpauHbl. ABTOPOM  OCYILIECTBJIEHO
JOKTPUHAJIBHOE  ONpEJeNICHHe  COCTaBa  HAJOrOBOrO  TNpaBoHapymieHus.  OmnpereneHsl
HECOBEPLICHCTBA B 3aKPEIUICHUU COCTaBa HAJIOTOBOrO INpaBoHapylieHus HaloroBbIM KOIEKCOM
Vkpaunel. B ocobeHHOCTH, yCTaHOBJIEHO, 4YTO CYOBEKTHBHAas CTOpOHA  HAJOTOBOTO
IIPaBOHAPYLIEHUS HCKIIIOYEHA U3 €r0 COCTaBa.
Kniouegvie cnosa: ¢unancoso-npagosasi 0meemcmeeHHOCHy, HAN0206d1  OMBEMCMEEHHOCb,
Hano20680€ NpAGOHApYUIeHUe, COCMAB8 HAN0208020 NPAGOHAPYULEHUs, CYOBEKMUGHASL CHOPOHA
HAN0208020 NPABOHAPYUIEHUSL.

Tripolskaya M. THE FEATURE OF CONSTRUCTION OF THE TAX OFFENCE / Classic
private university, Ukraine

Article deals with the problem of tax offence as base of financial responsibility for violation of tax
legislation. The feature of construction of the tax offence has been studied by author. On the basis
of comprehensive analysis of the measures of the construction the tax offence the scientific
definition has been made by author.

Central part of article devoted to investigation of subjective side of tax offence. Devoted that
subjective side of tax offence excluded from construction of tax offence by the tax legislation of
Ukraine.

The author reveals the imperfections of the legal regulation of the financial responsibility for the
violation of tax legislation. On the authors opinion in Tax Code of Ukraine must be fixed the
definition of financial responsibility for violation of tax legislation. The concepts of the violation
of the tax legislation and tax offense must be separated in the Tax Code of Ukraine.

The violations of tax legislation include a wide range of offenses, which include crimes,
administrative and financial violations. Tax offenses, including their financial and legal nature, as
well as fiscal, monetary, banking is a form of financial wrongdoing, and therefore is the basis of
financial and legal responsibility for tax offences. Tax offenses inherent in following features: the
main reason is the financial and legal responsibility for violation of tax legislation. They are
characterized by social harm, unlawfulness, guilt; committed in the form of actions (or inaction); is
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