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HAITPAMM PO3BUTKY CUCTEMMU JI’KEPEJI HOPM
AJIMIHICTPATUBHOI'O IIPABA YKPAITHU

Caenko C.I., K.10.H., IOLICHT

Jlyeancokutl Oepocasruil yHieepcumem sHympiwinix cnpae imeni E.O. Jlioopenka

V crarTi BKa3yeTbCsd Ha HEOOXIIHICTH BHBa)XKEHOTO IIIXOMY [0 BJIOCKOHAJIEHHS CHUCTEMH JDKEpesl HOpM
a/IMIHICTPATHBHOTO MpaBa YKpaiHH; HABOIMTHCS XapakTepUCTHKa (aKTOpiB, IO BIUIMBAIOTH HA PO3BHTOK
JTaHOi CHCTEMHM; BU3HAYAECThCs Nepelik (YHKIIH, sKi Mae BHKOHYBAaTH CydacHa CHCTeMa JDKEpel HOpM
aIMiHICTPAaTUBHOTO NpaBa Y KpaiHML.
Knouosi cnosa: aominicmpamugne npago, Hopmu, O0xcepeid HOPM AOMIHICMPAMUeHoO20 npasa, cucmemd,
Gaxmopu, ynxyii.

Caenko C.H. HAITPABJIEHUA PA3BUTUA CHUCTEMBI NCTOYHHKOB HOPM
AIMUHUCTPATUBHOI'O IIPABA VYKPAWHbBI / Jlyranckuii roCyqapCTBEHHBIH yHUBEPCHTET
BHYTPEHHHUX Jel uMeHu D.A. Jlunopenko, YkpauHa
AHHOTanmus: B CTaThe yKa3bIBaeTCsS Ha HEOOXOIMMOCTH B3BEIICHHOTO MOJAXOJa K YCOBEPIICHCTBOBAHHUIO
CHCTEMBI HCTOYHHKOB HOPM aJMUHHCTPATHBHOTO IpaBa YKpPawWHBI; IPUBOAUTCS XapaKTepPHUCTHUKA (haKTOPOB,
KOTOpBIC BIMSIIOT HA Pa3BHTHE JaHHON CHCTEMBI; ONpenerseTcs IepedyeHb (YHKIUH, KOTOpPBIC NOJDKHA
BBITIOJIHSATE COBPEMEHHAs CHCTEMA HCTOYHHKOB HOPM aMHHUCTPAaTUBHOTO MpaBa Y KPauHBI.
Kniouesvie crosa: aomunucmpamugroe npaso, HOpMbl, UCIIOYHUKU HOPM AOMUHUCHPAMUGHO20 NPABd, CUucmemda,
Gaxmopwl, pynryuu.

Sayenko S.l. DIRECTIONS OF DEVELOPMENT OF THE SYSTEM OF SOURCES OF NORMS OF
ADMINISTRATIVE LAW OF UKRAINE / Luhansk state university of internal affairs named after
E.O. Didorenko, Ukraine

Annotation: In the article attention applies on the necessity of the self-weighted going near the improvement
of the modern system of sources of norms of administrative law of Ukraine. An author specifies that it a task
is difficult, but it is executable. And although the domestic member of parliament tries to decide it from the

Bicnuk 3anopizekozo nayionansnozo ynieepcumeny ANe 2 (1), 2013



142

moment of acquisition of independence Ukraine. Certain positive results in this direction are already attained.
But great deal yet coming to do.
Importance of permission of the followings questions is marked:

1) what must be select new or old directions of development of the system of sources of norms of
administrative law of Ukraine are stored?

2) what functional loading must this system execute in the modern terms of development of society and state?

The first direction of development of the Ukrainian system of sources of norms of administrative law is name
the high-quality debugging of deference to rank and co-ordinating connections between the present and
dominant types of national sources of norms of administrative law. The second direction is a reasonable
estimation of requirement in the increase of variety of sources of norms of administrative law of Ukraine.

The author of the article supposes that advantages of the administrative legal adjusting of public relations
need to be continued to use farther. Normative legal acts can be relatively quickly published, in any volume
changed and anniented. They also come from a single source — organs of the state, that enables an
administrative law to function as to the single and whole system within the limits of entire country. These acts
allow exactly to fix maintenance of norms of administrative law.

Opinion speaks out, that a question about confession of court decisions and administrative agreements as
sources of norms of administrative law is debatable. Factors which determine the variety of sources of norms
of administrative law are analysed, and also a list over of functions of the system of the indicated sources is
brought.

Key words: administrative law, norms, sources of norms of administrative law, system, factors, functions.

s toro, mo0 ajMiHICTpaTUBHE MPaBO CTad0 ©(EKTHMBHUM COIAIBHUM PETYJISITOPOM, BiIOYIHCS
CEepiio3HI TIO3UTUBHI 3pYLICHHS SK B aJMiHICTpaTHBHIM MpPaBOTBOPUYOCTi, TaK 1 B aJAMiHICTPaTHBHO-
HOPMATHMBHIA  peaiizamii, TOTPIOHO BAOCKOHAJIWTH, HAacaMIlepell, CHCTeMy JDKEepell  HOpM
aZIMiHICTPAaTUBHOTO TIpaBa YKpainw. | 1me 3aBHaHHs, 3BHUAHO, CKIIAJIHE, aJIe IOT0 MOJKHA PO3B’sI3aTH 3a
HAsBHOCTI T0OpOi BOJI Ta pO3yMHOT'0 MPaBOTBOPYOTO Miaxoay. [1oKu 110 BITYM3HSIHUM MapiiaMeHTapsM
HE BIAETHCS 1€ 3po0uTH. ToMy, MOXKITBO, BXKE HACTAaB TOHM Yac, KOJIH MOTPIOHO CKOPHUCTATHCS ITIHHUMH
ropajaMy TPEJICTABHUKIB aJMiIHICTPATUBHO-NIPABOBOI HAyKHM Ta CHpOOYBaTH BHUPIIIUTH BKa3aHEe
3aBJIaHHS 3 YpaXyBaHHIM HayKOBO-OOIPYHTOBAaHUX IMPOTIO3UIIIH Ta PeKOMEHIAIIIi.

SIKmo 3aKOHOAABENh CKOPHCTAETHCS KOHCTPYKTHMBHHMHU IOpajlaMH BYCHUX-aMIHICTPATHBICTIB 1
crpoOye BiMOBIIAIBHO MiIATH 10 BJOCKOHAJICHHS CUCTEMH JDKEPENT HOPM aMIHICTPaTHBHOIO IpaBa
Ykpainu, TO iepe; HUM TIocTaHe HeoOX1/THICTh BUPIIIEHHS HACTYITHUX MTUTAHb:

1)  ski MaroTh OyTH OOpaHi HOBI UH 30€peKeHi cTapi HAPSIMU PO3BUTKY 3a3HAYCHOI CUCTEMHU?

2)  ske (yHKIIOHATbHE HABAHTAXKCHHS MOBHHHA BUKOHYBATH Il CHCTEMa B CYYaCHHX YMOBax
PO3BHUTKY YKPaiHCHKOT'O CYCITLCTBA?

Skmif mosx obepe 3aKOHOaBelb, MO0 3HAWTH BIAIIOBINI Ha ITOCTAaBJICHI THTAHHS, — MOYKHA JIHIIE
3norajayBarcs. OHaK XOTLIOCS O y TE30BOMY BapiaHTI OMMCATH BIIACHE OAueHHs IOJI0 BU3HAYCHHSI
NIEPCIIEKTHBHUX HATIPSIMIB YJJOCKOHAJICHHSI CUCTEMH JIKepelsl HOPM aJJMiHICTPaTUBHOIO TIpaBa YKpaiHu Ta
i ¢ynakmionamsHoi criermdiku. CriomiBaeMocs, M0 BHUCIOBISHI Ha CTOPIHKAxX IIi€l CTAaTTi aBTOPCHKI
MipKyBaHHS IPUBEPHYTH YBary SK HAYKOBIIB, TaK 1 MPEACTABHUKIB YKPATHCHKOTO 3aKOHOJJABYOTO OpraHy,
4yepes 10 O3Ha4YeHa MpobjeMa OTPUMAae OUIbII 3MICTOBHE BHUCBITIICHHS Ha CTOpPIHKAaX FOPHIUYHOL
JiTepaTypH Ta, MOXKIIMBO, y HAHOIMK4ii TIEPCIIEKTHBI JOCTaTHBO TIOBHE 3aKOHOAABYE BPETy TIOBAHHSI.

IIpe3enTyroun BIaCHWH TIOTJISAA Ha MOJKJIHMBICTD 3IIMCHEHHS BIAMOBIAHUX 3aKOHOIABYMX KPOKIB B
HanpsiMi po3B’si3aHHS BKA3aHMX IUTaHb, BiJ3HAYMMO, IIO CHOT'OJHI PO3BHTOK YKpPaiHCHKOI CHCTEMHU
JOKEepe HOPM aJIMIHICTPaTUBHOTO TIpaBa HaM Oa4YMTHCS 3a JIBOMA T'OJIOBHHUMHU HampsiMamu. [leprouit
HampsAM — e SIKICHE KOpEeryBaHHS CyOOpIMHAIIMHAX 1 KOOPAWHAIIMHUX 3B’S3KIB MK HAasBHUMH Ta
JIOMIHYIOUMMH BHJIaMH HAIllIOHATHHHUX JDKEpesl HOPM aIMiHICTPaTHBHOTO TpaBa (3aKOHAMH, a TaKOX
ITi/13AKOHHUMHA HOPMAaTHBHO-IIPABOBUMH aKTaMH, 110 BUJIAHI OpraHaMH JeP:KaBHOI BUKOHABYOI BIIaJN).
Jpyruii HampsiM — 11 PO3yMHA OIliHKAa TOTO, Y TOTpeOye 30UTBINICHAS HAsBHE Pi3HOMAHITTS JHKEpel
HOPM aIMiHICTPAaTHBHOTO TIpaBa Y KpaiHu.

Po3BuTOK Cy4acHOT cucTeMHM JKEeped HOPM aaMiHICTPaTUBHOTO TMpaBa YKpaiHU 3a HMEPLIMM HampsMOM
NOBUHEH TPHUBECTH, 30KPEMaA, /10 OUIBII SKICHOTO BIOPSIKYBaHHA ii BHYTPIIIHIX CyOOpAMHALIHHUX
3B’SI3KiB, 1110, Y CBOIO Yepry, MO3UTHBHO BIIJI3EPKATUTHLCS K Ha HOpMOpealti3ailii, Tak 1 Ha e)eKTUBHOCTI
3a0e3MeueH sl MpaB, CBOOOA 1 3aKOHHUX IHTEPECIB YYaCHHUKIB CYCHIIbHUX BigHocuH. llpmemno
criocTepiraTv, IO BiITOBiAHA TEHIESHINA BKe movana HaOupatu obeptu. Tak, Koncrurymis Ykpainu,
sgka 3 1996 poxy 3akiana HOBI NMPUHIMIIK TPABOBOTO PEryJIOBAHHS, CTBOPWIIA IEPEIyMOBU IS
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NPOBEACHHS B HAIUiil KpaiHi JOCUTh 00’€MHOI PEKOHCTPYKLii 3B’SI3KIB MiAMOPSAKYBaHHS MiX
JDKEpeslaMi HOPM MIpaBa, y TOMY YHCII W aIMiHICTpaTuBHOTO. LI peKoHCTpyKLis OXOmuiia HaiOimbI
YHCJICHHY iX IpyIy — HOPMaTHBHO-TIPaBOBI akTu. [liciis 4oro ocraHHi rmoyanu 3aliMaTd B YKPaiHCHKIH
cHCTeMI JKepesl HOPM aJMiHICTPaTHBHOTO MPaBa JOMIHYIOUE MOJI0KEHHSI.

[lepeBarn aaMiHICTPaTUBHO-IIPABOBOTO HOPMATHUBHOIO PErYJIOBAHHS CYCHUIBHMX BIAHOCHH MOTPIOHO
NPO/IOBXKYBAaTH BHKOPUCTOBYBATH W HaJall, OCKUIBKM BOHM JIO3BOJISIIOTH JIOCSITATH TO3UTHBHHX
pe3ysbTaTiB B KHUTTI YKpaTHCHKOrO cotiymy. [ToB’s3aHo 11e 3 THM, I0: MO-TIepIiie, HOPMATHBHO-TIPABOBI
aKTH, SIKi MICTSATh HOPMH a/IMIHICTPaTUBHOTO IIpaBa, MOXKYTh OyTH TOCTATHBO IIBUAKO BHUJIAHi, & TAKOXK Y
Oynmp-sikoMy 00’eMi 3MiHEeHI 9M ckacoBaHi. Lle m03Bomsie HalOLTBIN OnepaTUBHO i e(heKTHBHO pearyBaTH
Ha 3MiHHM Y 3alUTaxX CYCIILHOTO PO3BUTKY, 3a0€3MCUYIOUH, TAKUM YHHOM, IUHAMI3M aIMiHICTPaTHBHOTO
npaBa, MOro MO3UTUBHUHN BIUIMB Ha COLIaIbHY MpakTHKy. [lo-apyre, Taki HOpMaTHBHO-IIPAaBOBI aKTH
BUXOJIAITB, SIK TIPABUJIO, 3 €JMHOTO JDKEpea — HOPMOTBOPYMX OpraHiB jaepkaBu. Lle, y cBoro uepry, mae
MOKITMBICTD aIMiHICTpaTHBHOMY IIpaBy B MeXaX yciel KpaiHu (yHKIIIOHYBaTH B SIKOCTi e(heKTHBHOI Ta
mimicHoi  cucteMu, 3a0e3Medyroud Mpu  IbOMYy 3 MaKCHMalbHOIO TMOBHOTOK  CHUCTEMHICTh
aJIMIHICTPaTUBHO-TIPABOBOTO BIUIMBY Ha TIOBEIHKY YYaCHHKIB CYCHiIbHMX BimHOCHH. Ilo-Tpere,
3a3Ha4YeHi HOPMATHBHO-TIPABOBI AaKTW JIO3BOJIAIOTH HAMOUTII TOYHO (hiKCyBaTW 3MICT HOPM
aJIMIHICTPaTUBHOTO TIpaBa, IO CTBOPIOE IMEPEIYMOBH Ul HACTYMHOI iX edeKTWBHOI_peamizauii Ta
HEJIOITYIIIEHHS TOMIJIOK TIPY TIIyMadeHH] TAKUX HOPM.

[Ilo crocyeTbes IHIIONO HANPsIMy PO3BUTKY YKPAiHCBKOI CHCTEMH JDKeped HOPM aIMiHICTPAaTUBHOTO
npasa, a caMe — OLIHKH MOTpeOu y 301IbIleHH], 30epe)KeHH] Y 3MEHIICHHI BHYTPIIIHBOTO BHOBOTO
PI3HOMAHITTS TaKOi CUCTEMH, — TO TYT BiJI3HAUMMO HACTYITHE.

3 HaImoi TOYKH 30py, K HMapIaMeHTapi, yueHi, Tak 1 IpeACTaBHUKH BiJl TPOMAICHKOCTI MOTJIA O TOCSTTH
MEBHOTO KOHCEHCYCY 3 BKAa3aHOTO NMTaHHS IiJ 4ac AWCKYCil, OpraHi3oBaHoi Ta MpPOBEACHOI 3a
iHimiaTMBM mepmux oci0 nepkaBu. lle Hamamo O MOXJIMBICTD yCIM 3allIKaBJICHUM CTOPOHaM
BUCIIOBUTHCS 3 IPUBOJTY TOTO:

1)  um pgilicHO BKe Ha3pijia HEOOXIJHICTH Y KOpETyBaHHI BHYTPINIHROIO BHIOBOTO PI3ZHOMAHITTS
Cy4acHOI CHCTEMH JKEePe HOPM aIMiHICTPaTUBHOIO ITpaBa YKpainu?

2) SIKI YMHHUKH TIIIITOBXYIOTh JI0 3/11HCHEHHSI TaKOi TpaHCpOopMartii?

3) (aKkTopH SIKOTO XapakTepy BH3HAYaTHMYTh PI3HOMAaHITHICTH JUKEPENT HOPM aJIMIHICTPATUBHOTO
npaBa Ta CKIAIHICTh X CTPYKTYPHO-CHCTEMHOT'O BUPAKEHHS?

Oxpemi aAMIHICTPAaTHBICTH BKE€ 3asBWJIM IPO Te, IIO JO0 CY4YacHOi CHCTEMH JDKEpell HOPM
aJIMIHICTPATHBHOTO TIpaBa YKpaiHU BXOZSTH SIK OQIilLliifHO BH3HAHI B 3aKOHOAABYOMY TOPSAKY JKeperna
HOPM IIpaBa, TakK i Ti, 0 HE OTPUMAITU TAKOTO BU3HAHHS, aJie TAKMMH MOXKYTh YBa)XKaTUCS 1O mpasy [1].
Mu npumnyckaeMo, 0 TOJIOHI TBEP/PKEHHS TOCITITHHUKIB OIOCEPEIKOBaHI iX CIOCTEPEKEHHIM 3a
30UTBIICHHSIM  00CSTY  aJIMiHICTPATHBHO-TIPABOBOTO HOPMATHBHOTO PETYJIOBAHHS, YCKJIaIHEHHSIM
CYCMIJIbHUX BiJIHOCHH, a TaKOX MIJIBUILEHHSIM POJIi aJMiHICTPaTUBHOTO TpaBa B CYCIUILCTBI, B IKOMY
BOHO CTa€ yce OLTBII aBTOPUTETHUM 1 3aTpe0yBaHUM COIIaTbHUM PETYIISITOPOM.

[Iporte, un BapTO Tak GE33aCTEPEIKHO 3ASIBILSITH TIPO T€, 110, HAPHKIIA, CY/IOBI PIIIIEHHS Ta aJMiHICTPATHBHI1
JIOTOBOPH € JPKEepelaMi HOPM Cy4acHOro aJJMiHICTpaTUBHOTO mpasa Ykpainu [1, 68-79]? Ha Hamry nymKy,
TIe TTMTaHHS € 0araTto B YoMy IIIe JUCKYCIHHNM 1 TIOTpeOye OLIBII IPYHTOBHOTO BUBUCHHSI.

BBaskaemo, 1110 OCKIIBKH CyIOBI pimeHHS B YKpaiHi Ile He BU3HAHI B SKOCTI O(IMIMHNX HKeperT HOpM
JKOJHOT 3 Taiy3edl mpaBa, TO W NHUTaHHS MNPO BKIIOYEHHS I1X B CHCTEMY JKEpen HOpM
aJMIHICTPAaTHBHOTO IpaBa € JIMIIC OJHIEI0 3 HAYKOBUX MO3MLIH. be3nepeuHo HayKoBLi MpaBi, KOIH
BiI3HAYAIOTH, IO PSIJT BIACTUBOCTEH OKPEMHX aKTiB CYAOBOI MPAKTHKH AyXKe 30IIKYE 1X 3 oDimiifHO-
BU3HAHUMHU JIKEpeslaMi HOPM aJIMiHICTPaTUBHOTO NpaBa. Aje He Oibiie Toro. ToMy nutaHHs npo Te,
BU3HABaTH ab0 HE BH3HABATH aKTH CYIOBOI BIAAM JKEpElaMd HOPM aIMiHICTPATHBHOTO IIpaBa,
CHOTOIHI I OIIBIIOCTI aaMIHICTPATHBICTIB 3aJICKUTh BiJ iX HAyKOBUX BHomoOanb. OmHAK yci kK
MalOTh PO3YMITH, IO HisKa MPOMOPIis MPHUOIYHUKIB 1 CYNPOTHBHUKIB BH3HAHHS aKTIB CYJO0BOT
MPaKTUKHU JUKEepelaMi HOPM a/IMiHICTPaTUBHOTO MpaBa He BUPIIIUTD HUTAHHS OCTATOYHO.

BaxmuBo, 1 1ie ronoBHe, 00 akTH Cyn0Boi Biaau Oyiu (abo He Oynm) odiliifHO BU3HAHI B YKpaiHi
JDKepeslaMd HOPM TIpaBa, y TOMY YHCII ¥ ajMmiHicTpatuBHOro. Jlo TuX mip, MOKU Take ogimiliHe
BU3HAHHS, SKE JIO3BOJISITUME KEPYBATUCS PIIICHHAME CY[IB, K JDKepeIaMd HOPM aMiHICTPATUBHOTO
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mpaBa, OyJie BiZICYyTHE — He Oy/e i OIHO3HAYHOI BiAMOBIAi Ha MUTaHHS, Y1 MOKJIMBO CYJOBY IIPAKTHKY,
CYJOBI THpeleqeHTH ado ) OKPEMO B3STI CyIOBI DILLICHHS PO3LIHIOBATH B SKOCTI JDKEPENl HOPM
aJIMiHICTPATUBHOTO TIPaBa.

3BHYAifHO, 1Ie HE 03HAUa€, 0 HAYKOBI po3pOOKM B I[bOMY HampsiMi Oe3IIiIHI Ta Oe3NmepCreKTUBHI.
HaBnaku, came comigHa HaykoBa 0a3a MOXe CTBOPUTH HEOOXiZHI YMOBH Ul PO3IIMPEHHS KoJja
OQiIiitHO-BU3HAHKX JDKEPEN HOPM aIMIiHICTPATHBHOTO TpaBa 3a PaxyHOK aKTiB CYJOBOI NMPAaKTUKH. |
Ha IIbOMY LUIIXY BxKe Oararo 3po0JieHO. Y TOM ke yac, MOXKHA OyJio O BXKE JICHIO 1 3MIHUTH BEKTOD
HAYKOBO-TEOPETUYHUX JIOCHI/DKeHb y Mmiid cdepi Ta Bijg BHpINICHHA TWIEMH «BH3HABATH — HE
BU3HABATW» MEPEHUTH O HAYKOBOi PO3POOKM HACTYITHHX NMUTaHb: YM MOTpedye YKpaiHa BH3HAHHS B
SAKOCT1 OQIIIHHUX JKepesl HOPM aJMIHICTPaTHBHOTO TpaBa aKTiB CYJOBOI MPAKTUKU Ta SKUX came 3
HUX; sIKI OY/IyTh HACJIIJIKM TAKOTO BU3HAHHS HE JIMIIE 3 TOYKH 30pY IMOCTYJIATIB PO3IMOALIY BIIAIH, aje
1 3 TOYKH 30py €(PEeKTHBHOCTI aaMiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS; B SIKild ()OpMi Ta B AKOMY
NOpSIIKY MOXe OyTH 3JiHCHEHEe Take BU3HAHHS; 3a SIKUMH Cy0’€KTaMHu CyIOBOI BIaH MalOTh OyTH
3aKpIIUICHH] aaMiHICTPaTUBHO-HOPMOTBOPUI IMMOBHOB&KEHHS, SIKE MicLle B CHCTEMi JKepesl HOpM
aJMiHICTPaTHBHOTO MPaBa MOXKYTh 3aHHATH CyIOBI PIICHHS TOIIIO.

JlominpHO Terep cka3aTh AEKiJIbKa CIiB Mpo (akTopH, M0 00YMOBIIOIOTh PI3HOMAHITHICTH JDKEPET HOPM
aJIMIHICTPATHUBHOTO TpaBa Ta CKJIAIHICTh iX CTPYKTYPHO-CHCTEMHOTO BHpaXXeHHsL. | TyT cepen mepiioro
3rajlaeMo TIpo Te, M0 CHCTeMa JDKEpes HOPM aIMIHICTPAaTUBHOTO IpaBa YKpAiHM — L€ pe3yibTaT
TPUBAJIIOTO PO3BUTKY YKPAiHCBHKOI JEp)KaBH Ta YKPAiHCHKOTO CYCIUILCTBA, SIKMH YBiOpaB y cebe
HAIlIOHAJBHO-CTHIYHI, TOJITHYHI Ta MPaBOBI OCOONMBOCTI Takoi eBomolii. BapTo ouikyBath, 110
3a3HayeHi OCOOJIMBOCTI W Hajali MO3HAYATUMYTHCSl Ha MPOSBI BHYTPIIIHHOTO BHIOBOTO PI3HOMAHITTS
CHCTEMH JDKEPENT HOPM aIMIHICTPaTUBHOTO TIpaBa YKpAiHU Ta 11 CTPYKTYPHOMY BUPKCHHI.

Sk 1 Oyap-sIKe 1HIIE CUCTEeMHE YTBOPEHH:I, CUCTEMa JDKEpesl HOPM aJMiHICTPaTUBHOTO IMpaBa YKpaiHU €
JUHAMIYHOIO, IO TaKOX MOTPiIOHO BpaxoBYBaTH. 3aleKHO BiIl 3MiH 30BHIIIHBOTO CEPEIOBHUINA
(HarpuKIIaJl, KOPIHHUX COIATLHO-TIONITHYHUX pedopM) MOKe BHHHUKHYTH HEOOXIIHICTH B O(dilliiHOMY
BU3HAHHI HOBHUX (@KTiB CYJOBOI IpPaKTHUKH, aJMIHICTPaTUBHHX JIOTOBOPIB TOINO) a00 MOIIMPEHHI
BUKOPHUCTAaHHS BXKe iCHYI0UMX O(illiiiHO BU3HAHKX JHKEPEN HOPM aIMiHICTPaTHBHOI'O IpaBa.

Ha ctpykTypy cuctemu Jpkepes HOpM aIMiHICTPaTHBHOTO MpaBa Y KpaiHW MPOIOBKYBAaTUMYTh BILIMBATH
W Taki BOXJIMBI YMHHUKH, SIK XapakTep yperyJibOBaHMX HOPMaM{ CYCHUILHHX BiJHOCHH 1 HAHOUIBII
MPUIHATHAN METOX aIMiHICTPaTHBHO-IIPABOBOIO PEryJIIOBaHHS, OOpaHUI AJIsl PO3BUTKY IIEBHOTO BUIY
COLUAJIBHUX 3B’ SI3KiB.

Cucrema jpKepen HOPM aJMiHICTPaTHBHOTO IpaBa YKpaiHW, 3aIMIIAIOYUCH 110 €JIEMEHTHOMY CKIIaay
KOJIMIITHBOIO, MOXKE JIOKOPIHHO 3MiHUTH CBOi CHCTEMHI SIKOCTI TaKk caMO H 3a paxyHOK BHYTPIIIHBOT
epeOy/I0oBH KOOPAWHAMIWHUX 1 CyOOpIUHAIIMHNX 3B’S3KIB MK OKPEMHUMH BHIAMHU JDKEPET HOPM
aJIMIHICTPaTUBHOTO TipaBa. | cTaTUCs 1ie MOYE TOJ, KOJM HasBHI JPKEpesia HOPM aJMIHICTPaTUBHOTO
npaBa 3MiHSTh CBOE MPABOBE 3HAUCHHSI, HA0YIyTh HOBUX (DYHKIIiH a00 BTpaTATh CTapi.

CTOCOBHO XapaKTEepPHCTUKU OCTAaHHBOTO (PaKTOpy, JOJATKOBO XOTiJOCs O HArOJOCHUTH HA TOMY, IIO
3aKOHO/MABEIb Ma€ CIIIKyBaTH 3a THM, MO0 CHUCTeMa JDKEepel HOPM aaMIHICTPaTMBHOTO IIpaBa
VYkpainu B cydyaCHHX yMOBaX PO3BUTKY CYCHIJIBCTBA Ta Jep>KaBU H Jalli MPOJOBXKyBalla BUKOHYBATH
CBO€ TOJIOBHE (DYHKITIOHATHHE HAaBAHTAKCHHS, a caMe:

1) (hikcyBaTH JTHIIIEC TaKi HOPMH aMIHICTPaTUBHOTO TIpaBa, peasTi3arlis IKUX TapaHTOBaHa JAePiKaBoro;

2) 3a0e3nevyyBaTd  JICTITUMHICTh aJMiHICTPaTHBHO-TIPABOBUX HOPM, 3a(iKCOBaHMX B TIEBHUX
JDKeperiax, Ha OCHOBI OCOOIMBOTO MOPSAKY MPUIHATTS Ta BCTYITY B CHITY TAaKUX JDKEPEIT;

3) JTIO3BOJIATH  BHIPIIITYBAaTH TIPABOBI KOMI3il y HOpMOpeai3amifHii MpakThIl NUIIXoM  dikcarii
00’€KTHUX Ta Cy0’€KTHHX, IPOCTOPOBHUX 1 YACOBHMX MapaMeTpiB il HOPM aJMiHICTPaTHUBHOIO NpaBa,
10 MICTATHCS B PI3HUX JDKEpeTax;

4) CTIPABIIATH 1HPOPMAITIIHO-OPIEHTYIOUHH BIDIMB Ha MOBEIHKY CYO €KTIB aIMiHICTPATHUBHOTO TIPaBa;

5) 3a0e3redyyBaT CTPYKTYPHO-CHCTEMHY OpraHi3ailifd HOpPM aJMIHICTPaTUBHOIO IIpaBa IS
TTOJTAITBIIIOT X €)eKTHBHOI peatizarlii ToIo.

Pesromyroun HaBejieHe, aBTOp CTATTI Bijiae co0i 3BIT y TOMY, IO PO3TIISTHYTI B 1il poOOTI MUTAHHS 11Ie
noTpeOyOTh CBOTO MOJANBIION0 HAYKOBOIO aHamidy. | Te, M0 Takuil aHai3 HEOOXITHHMI — HE

IOpuouuni nayxu
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BUKJIMKA€ CYMHIBIB, OCKUIBKM CYYacHI TEHJIEHLIi HpaBOBOTO PO3BUTKY YKPaiHCHKOTO COLiyMYy
BUMAaraloThb BiJl yYCHHMX-aJAMIHICTPAaTHBICTIB OUIbII IPYHTOBHHX HampalioBaHb 3 HpoOiieM
YIOCKOHAJICHHSI CHCTEMH JDKEeped HOPM aMiHICTPaTUBHOTO TpaBa. TOMy MH MPHUITYCKAaEMO, IO B
pe3yibTaTi MbOTO IJIKOM MOXKE BHHUKHYTH HEOOXIJHICTh y KOPEryBaHHI BHUCIIOBICHHX aBTOPOM
IIyMOK, 00, sIK BiJIOMO, iICTHHa MOK€ HAPOIUTHCS JIUIIIE B IUCKYCil.
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IJEOJIOI'TYHI NEPEAYMOBHU I'POMA/ICBKOI'O KOHTPOJIIO
Y IYBJIIYHOMY YIIPABJIIHHA: BUIU TA 3MICT

Cksipepkwii 1.O., K.10.H., TOTICHT

3anopizbkoeo HayionabHO20 YHIeepCUmenty

V crari 3po6sieHo crnpoly BUIUINTH Ta MpOoaHaAIi3yBaTH 11€0JIOT YHI ePEeAyMOBH IPOMAJICHKOI0 KOHTPOJIIO y
nyomiyHoMy ympasninni. Yepes npusmy Koncrutyiii Ykpainu, CydacHUX HayKOBHX KOHICIIIH aBTOPOM
JIOBOJIUTBCS, 1[0 OCHOBHUMH 1/1€0JIOTTYHUMH NIEPEyMOBaMH BUHUKHEHHS Ta (YHKI[IOHYBaHHS I'POMaJICEKOTO
KOHTPOJIFO € KOHICMIIiSl «TOAWHU Ta 1 mpaB 1 cBOOOA SK HAWBHIIOT COMIANBHOI IIHHOCTI», KOHIICTIIS
«HapoIy SIK €JMHOTO JDKEepena BIIaJn» Ta KOHLEIILis «TPOMaJSTHCBKOIO CYCHIBCTBaY. 3’SCOBYETHCS 3MiCT
Ha3BaHUX KOHLCTIH Ta X B3a€MO3B’ 30K 3 IHCTUTYTOM I'POMaJICBKOT'O KOHTPOJIIO.
Knouosi crnosa: KOHmMpoab. 2poMalcbKuti KOHMpOLb, NYONiYHe YNPAGLIiHHA, Npasda JIHOUHU, 2POMAOSHCHKE
Cycninecmeo.
CkBupckuii  1.0. MAEOJIOTMYECKHUE TIMPEAINOCBUIKM OBHIECTBEHHOT'O KOHTPOJISA B
MMYBJINYHOM VIIPABJIEHWU: BUJIbI U COAEPXKAHUE / 3anoposckuii HallMOHAIbHBIN YHUBEPCHUTET,
VYxpanna
B crarbe criesaHa HOMBITKA BBIICIUTD U IPOAHAIM3UPOBATH UICOJIOTHYECKHE TTPEAIOCHUIKH 0OIECTBEHHOTO
KOHTpOJIsL B MyOimuHOM ympaBieHud. Yepe3 mpusmy KOHCTHUTYLMM YKpaumHbI, COBPEMEHHBIX HAay4YHBIX
KOHIICTIIMIT aBTOPOM JIOKa3bIBAETCS, YTO OCHOBHBIMH HICOJIOTHYECKHUMH TPEIIOCBUIKAMI BO3HUKHOBCHUS 1
(YHKIMOHMPOBAHMUS OOIIECTBEHHOTO KOHTPOJIS SBISACTCS KOHIEIIINS «YEJIOBEK U ero IMpaBa M CBOOOIBI Kak
HaMBBICIIAs COLMAIbHAS LEHHOCTH)», KOHLEMIMS «HApoAa KaK EIMHCTBEHHOTO HCTOYHHWKA BIIACTH» H
KOHIICTILMS «TPaXJaHCKOro obmiectBay». Vccaenyercs coaepikanue Ha3BaHbIX KOHIEHINI U UX B3aHMOCBSI3b
C MHCTHTYTOM OOILECTBEHHOTO KOHTPOJIS.
Kntouegvie cnosa: konmponn, obwecmeentblii KOHMpPOb, NyOIUYHOe Ynpasnenue, Npasa Yeio8eKd, paicoancKoe
0bwecmaso.

Skvirskiy 1.0. IDEOLOGICAL PRECONDITIONS OF PUBLIC CONTROL WITHIN PUBLIC
ADMINISTRATION: TYPES AND CONTENT / Zaporizhzhiy national university, Ukraine

An attempt to isolate and analyze the ideological preconditions of public control within public administration
is made in the article. Through the prism of the Constitution of Ukraine, modern scientific concepts the author
proved that the basic ideological preconditions of social control’s origin and functioning is the concept «A
man and his rights and freedoms as the highest social value», the concept «The people as the only source of
power» and the concept «Civil society». The content of the stated concepts and their relationship with the
institution of public control is researched.

Social control, is the mechanism of self-regulation in social systems (groups, teams, organizations, and
society in general), implemented by regulation (moral, legal, administrative, etc.) control the behavior of
people is essential for the functioning of society as it is an effective guarantee of social security and stability.

Giving individuals a number of rights, including in relation to the state, must be accompanied by the
development of mechanisms to guarantee, as one of them, in our opinion, is the public control. Thus, we can
conclude that social control as a phenomenon can only exist in that state, where priority is recognized rights
and rights to public power entities. But on the other hand, you must also take into account the fact that public
control is the means by which individuals can achieve practical implementation of the provisions laid down in
Art. 3 of the Constitution of Ukraine.

Both the state and civil society possesses some impact on their counterparties. It is clear that the state has a
greater ability in this area, while, in fact, only public control over the actions and decisions of public
authorities is achievable for civil society.
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