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CHEOU®TYHICTb TPOMAJCBKHAX OB’€THAHb Y CUCTEMI CYB’€KTIB
AIMIHICTPATUBHOTI'O IIPABA YKPAIHU

Bixmges M.1O., K.10.H., TOLIEHT

3anopizbkutl HAYIOHANLHUL YHIgepcUmem

CrarTst IpHUCBAYEHA aHAi3y CyYacHHX TOYOK 30pY INOJO PO3YMIHHS CKIIQJOBUX €JIEMEHTIB CHCTEMH
Cy0’€eKTIB aMIHICTPAaTUBHOTO IIpaBa, BH3HAYEHHIO UITKOTO Koja (Di3MYHMX 0cCi0 Ta IXHIX KOJICKTUBHHX
YTBOPEHb, SKi € eJIEMEHTAMH BKa3aHOI CHUCTEMM, a TAaKOX JOCIIKEHHIO CHelU(IYHOCTI TPOMaIChKHX
00’€e1HaHb 1K Cy0’€KTIB aIMiHICTPATHBHOTO MpaBa Y KpaiHH.

Kniouoei  cnosa: epomadceki 06 ’€onanns, cucmema cy6’€kmie  aomiHicmpamueénoz2o npasa, cyb’e€km
AOMIHICMPAMUBHO20 NPAsA, Kiacu@ixayis, nyoniunuil inmepec.

Buxyses M.IO. CIIELIMOHUYHOCTH OBLIECTBEHHBIX OFbEJUHEHNI B CUCTEME CYBBEKTOB
AIMUHUCTPATHBHOI'O ITPABA YKPAUHBI / 3anoposkcknii HAMOHATEHBIH yHIBEpCHTET, Y KpanHa
CraThsl TIOCBSIIICHA AHAIN3Y COBPEMEHHBIX TOUEK 3PEHHs OTHOCHTEIHHO IOHMMAHUS COCTaBILIONINX
9JIEMEHTOB CHCTEMBI CYOBEKTOB aIMHHHCTPATUBHOIO IIPaBa, ONPEACICHUIO YeTKOTO Kpyra (HhH3HYECKHX JIHI
U MX KOJUICKTHBHBIX 00pa30BaHHM, SIBIAIOIIMXCS 3JICMEHTAMH YKa3aHHOH CHCTEMBI, a TAKKe HCCIICI0BAHHUIO
crerUIHOCTH OOIIECTBEHHBIX 00beIMHEHNH Kak CyObEeKTOB aIMUHUCTPATHBHOTO TIpaBa Y KpauHBL.
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Vikhliaievm M.Y. SPECIFICITY OF PUBLIC ASSOCIATIONS IN THE SYSTEM OF SUBJECTS
OF THE ADMINISTRATIVE LAW OF UKRAINE / Zaporizhzhya national university, Ukraine

The article is dedicated to analysis of contemporary points of view on the understanding of the constituent
elements of the system of subjects of administrative law and also to a precise determination of the circle of
physical persons and collective entities, which are the elements of this system.

During the Soviet period of development of science of administrative law T.A. Yampolska singled out three
main groups of subjects of administrative law: 1) the state authorities and their agents; 2) public organizations
and their bodies; 3) Soviet citizens. Another Soviet scientist G.l. Petrov divided them into the following
groups: 1) Soviet citizens, stateless persons and foreigners; 2) state administration bodies and internal
components of their apparatus; 3) state and public enterprises and institutions and internal components of
their apparatus; 4) bodies of public organizations whose activities are governed by the law, their internal
components; 5) organizations of public promotion public governance; 6) employees who are carriers of
administrative rights and responsibilities. During the Soviet period, scientists could not include private and
municipal organizations to the number of subjects of administrative law of the USSR.

During the period of incipience and development of science of administrative law of Ukraine V.B. Averyanov
noted that the most common for it is the following classification of subjects of administrative law: 1) physical
entities — citizens of Ukraine, foreigners and stateless persons; 2) legal entities — bodies of executive power,
any other bodies of state power, bodies of local government, public associations, enterprises, institutions and
organizations (represented by their superiors headed governing bodies of these enterprises, institutions and
organizations); 3) collective entities with no signs of entity, but more or less endowed with the norms of
administrative law certain rights and responsibilities: structural units of government and non-government
bodies, of enterprises, institutions, organizations, and some other public formations (such as general assembly
of citizens in the community).

V.K. Kolpakov in his works in 2004 noted that the main carriers of subjective rights and duties in the public
administration in general and the executive in particular were: 1) President of Ukraine; 2) bodies of executive
power; 3) civil servants as entities whose operations objectified powers of public authorities; 4) citizens of
Ukraine, foreigners and stateless persons; 5) bodies of local government; 6) public associations; 7) business
entities. T.O. Kolomoyets divides subjects of administrative law only into two main groups: 1) physical
entities; 2) legal entities. S.V. Kivalov and L.R. Bila in 2002 proposed to divide the subjects of administrative
law into the individual and collective. V.K. Shkarupa expressed a similar view.

In order to consider the place of public associations in the current system of subjects of administrative law of
Ukraine by legal form they should be divided into individual subjects of administrative law and collective
subjects of administrative law. This collective subjects should be divided into legal entities and collective
entities without status of legal entity, which in turn can also be divided into two types: 1) autonomous (their
administrative and legal status is clearly defined by law); 2) structural units of public administration subjects.

Specificity of public associations as subjects of administrative law is that their different kinds belong to the
three selected groups of collective subjects of administrative law: 1) to legal entities (such as public
associations registered as legal entities); 2) to autonomous collective entities without legal entity status (eg,
public associations that legalized through notification of creation); 3) to structural units of legal entities (eg,
separate units civic formations protecting public order, which are subjects of public administration as a result
of giving them delegated powers).

Key words: public associations, system of subjects of the administrative law, subject of the administrative law,

classification, public interest.

UiTke yCBiOMIICHHS CYTHOCTI TIOHATTS «CYO’€KTH aaMiHICTpaTHBHOTO TIpaBa», a TaKOX
(hopMymtOBaHHA HOTO BH3HAUEHHS BUMAraloTh MPOBEJACHHS JOCTI/DKEHHS CHCTEMH CYy0’ €KTiB
aJIMIHICTPaTHBHOTO TIpaBa, a TaKOX ii CKIagoBUX eneMeHTiB. OTKe, MeTa JaHoi CTAaTTi MOJIArae B
O3Sl CydacHHMX TOUYOK 30pYy BIIHOCHO IAHOTO MHUTaHHs, a TaKoXX B OKPECIECHHI YITKOrO KoJia
(hizmuHmX 0ci0 Ta IXHIX KOJIEKTUBHUX YTBOPEHbD, SIKi € eleMEHTAMH BKa3aHOi CHCTEMHU.

Jlane muTaHHS JOCHIIKYBall Taki BUeHi-agMmiHicTpaTuBicTH, sik B.b. ABep’sinos, I'.B. Atamanuyk,
O.M. baunypka, JI.M. baxpax, B.M. I'apamyk, B.M. 'opmenes, LII. I'onocHiuenko, C.T. ['onvapyk,
I.C. I'punienxo, €.B. [omia, O.O. dwsomin, FO.A. Jlopoxina, A.l. €mictpatoB, O.D. €BTHXIiEB,
b.M. Jlazapes, .M. Jlyk’suemns, O.€. JlyasoB, C.B. Kisanos, B.JI. Ko6anescbkuii, JI.B. KoBams,
T.0.Konmomoens, B.K. Kommakos, A.T. Komsiok, M.B. Kocrtis, T.O. Manenuk, A.B. Ilaciunuk,
H.I.Camimesa, B.®. Cipenko, LW. Cay6eskuit, IO.M. Crapunos, M.C. CryzneHikina,
10.0. Tuxomupos, O.B. [llopina, O.M. fky0a, LI.A. fAMnonbchKka Ta iHIl, MPOTE JeTajbHA yBara Jo
crneunigHOCTI TPOMAACBKUX 00’€HaHb SIK CyO’€KTiB aJMIHICTpaTMBHOrO mpaBa YKpaiHH He
TIPUTLTISIIACS.

OTxe, METOI0 CTATTi € HEOOXiJHICTh 3/IHCHEHHS aHaNi3y Cy4acHUX TOYOK 30py LIOAO PO3YMiHHS
CKJIaJIOBUX €JIEMEHTIB CHCTEMH CYO’ €KTIB aJMIHICTPATHMBHOTO TpaBa, BU3HAUCHHS YiTKOTO KOJa
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¢i3nuHuX 0Ci0 Ta IXHIX KOJEKTHBHUX YTBOPEHb, SIKI € €JIEMEHTaMH BKa3aHOI CHCTEMH, a TaKOX
JOCHI/DKEHHST  crielu(iYHOCTI TPOMAJAChKUX OO0 €IHaHb SK CyO €KTiB aJMiHICTPATHBHOIO MpaBa
Ykpainu.

VY pansHCBKHI Tepiof pPO3BUTKY Haykw aamiHicTpatuBHOro mpaea [[.A. SImmonbschka y CBOiH
JOKTOPCBKIM [ucepTalii, NpUCBsUCHIM came cy0’€KTaM paJsSHCBKOrO aJMiHICTPaTUBHOIO IIpaBa,
BHOKPEMITIOBaJIa TP OCHOBHI TPyINH Cy0’€KTIB aMiIHICTPaTUBHOTO TIpaBa: 1) opraHu Jep:kaBd Ta iXHi
areHTH; 2) IpOMAJIChKiI opradizamii Ta ixHi opranu; 3) pajasHcbki rpomajsau [1, 10]. Inmwmii
paastHCBKHiA BueHUi-aaMiHicTpaTuBicT [.1. [leTpoB cy0’ekTiB aIMiHICTpaTUBHOTO TpaBa PO3MOIIISIB
Ha HacTynHi rpynu: 1) rpomansan CPCP, ocodou 6e3 rpomaasHCTBa, iHO3eMIIi; 2) OpraHu JIep>KaBHOTO
YIpaBIIiHHS Ta BHYTPIIIHI CKJIQJOBI IXHBOTO amapary; 3) JAepKaBHI Ta TPOMaJCHKI MiANMPUEMCTBA Ta
YCTaHOBHU 1 BHYTPIIIHI CKJIaJ0Bi IXHBOTO amapary; 4) oprand rpoOMajCbKUX OpraHizamiid, AisUTbHICTh
SKUX PETYJIOEThCS TPABOM, IXHI BHYTPIIIHI CKIAAOBi; 5) oOprasizamii TpoMaJCbKOTO CHpPHSHHS
JIEP’)KaBHOMY YITPABIIIHHIO; 6) CITy)KOOBIIi, SIKi € HOCISIMHM aJMIiHICTpATUBHHUX TpaBa Ta 000B’s3KIB [2,
44-46]. BapTo akueHTyBaTH yBary, IO paJIsHCBbKI BUEHi-aJMiHICTPAaTHUBICTH A0 4YMCIa CyO’€KTiB
aZIMiHICTPaTHBHOTO TpaBa OOOB’S3KOBO BIAHOCHIN CTPYKTYPHI TMIAPO3MITH OCHOBHHX CYO’ €KTiB
aTMIHICTPaTUBHOTO TIpaBa. XapaKTepu3yroun Bka3zaHi Touku 30py LI.A. SImmonbcekoi Ta I'.1. [Tetpora,
JI.M. Baxpax 3a3HayaB, 10 B pajJsHCHKHI IEPiOj] BOHM HE MOTJIM BKIIOYATH JIO YHMCIa CYO €KTiB
aaminictpatuBHOTO ipaBa CPCP npuBaTHI Ta MyHIiIWNaNbHI oprasizamii [3, 76].

XapaxTepru3ylodn TOUYKH 30pY 3 IPUBOAY BUAIB Cy0’ €KTIB aAMIHICTPATHBHOTO MpaBa YKpaiHu nepioay
CTaHOBJICHHSI Ta PO3BUTKY HAayKH aJIMiHICTpaTUBHOrO IpaBa YKpaiHH, BapTO 3a3HAYUTH, IO
B.b. ABep’siHOB BKa3yBaB, 110 HAHOLIBIL MOIIMPEHOIO U1l HAYKH aJMiHICTPaTUBHOTO TpaBa YKpaiHU
€ HacTtymHa Kiacudikaris Cy0’€KTiB aaMIHICTpaTHBHOTO TpaBa: 1) ¢i3wmuHi 0coOM — TpoMaasSHU
Ykpainu, iH03eMIli, 0cO0u 0e3 TPOMAJITHCTBA; 2) IOPUIUYHI 0COOM — OPraHu BUKOHABUOI BJIJH, OY/Ib-
AKl iHINI Jep)KaBHI OpraHW, OpPraHd MICLEBOIO CaMOBPsSAYBaHHS, OO €JHAHHS T'POMAISH,
MiANPUEMCTBA, YCTAHOBH, OpraHizailii (B 0co0i IXHIX KEpiBHHUKIB, SKi OUOIIOIOTh OPTaHH YIPaBIiHHS
[UX MiJIPUEMCTB, YCTaHOB, OpraHi3ailiii); 3) KoJIeKTHBHI cy0’€KTH (YTBOPEHHS), SIKi HE MalOTh 03HAK
IOPUINYHOI 0cOOH, ane Ti€lo YK 1HILIOI0 MipOIo HAJJICHI HOpMaMHy aJIMiHICTPaTUBHOI'O MPpaBa NEBHUMHU
mpaBaM# i 000B’SI3KaMH: CTPYKTYPHI TAPO3AUTH AePKaBHUX 1 HEJlEP)KaBHUX OpPTaHiB, IMiIPUEMCTB,
YCTaHOB, OpraHi3allii, JesKi iHII TPOMaJIChbKi yTBOPEHHS (Ha KINTAJT 3araibHUX 300piB IpOMaIsH 3a
Mmictiem npokuBanHs) [4, 189-191]. B.K. KonmakoB y cBoix mpamsx 2004 poxky 3a3HavaB, IO 10
OCHOBHHUX HOCIiB Cy0’€KTHBHHX TMpaB i1 O0OB’s3KiB y cdepl IepKaBHOTO YIPaBIiHHS B3araii i
BUKOHABYOI Biaau 30kpema Tpeba BigHectu: 1) [Ipesugenta VYkpainu; 2) opranu JepaBHOT
BUKOHABYOI Biajy; 3) ACPKaBHUX CIYXKOOBIIB, SIK CY0 €KTIB, Yy IisSUIBHOCTI SIKUX OO’ €KTUBYIOTHCS
MMOBHOBAXCHHsI JIEP)KaBHUX OpTaHiB yNpaBliHHS, 4) TpoMmaasH YKpaiHW, iHO3eMIIiB, oci0 0e3
TPOMAJSIHCTBA; 5) OpraHd MICIIEBOTO CaMOBpsITyBaHHS; 0) 00 €IHAHHS T'pOMasH; 7) cy0’€KTiB
MiNPUEMHHIIBKOT  misuibHOCTI [5, 87]. Y cyuacHux cBoix mnpargsix B.K. KonmakoB pasom i3
0.B. Ky3pMeHKO, BUKOPHUCTOBYIOUH OJHOYACHO JIEKIIbKAa KPUTEPIiB, 3MIHCHIOE TIOMIN CyO’€KTIiB Ha
iHIT OCHOBHI rpynu: 1) opranu myOmiyHOT agMmiHIiCTparlii Ta iXHI mpexcTaBHUKY; 2) iHII Cy0’€KTH
BJIaJHUX TTOBHOBA)XECHB; 3) HEAEP:KaBHI opraHizamii Ta iXHi MpeAcTaBHUKK; 4) Cy0 €KTH KOJCKTHBHI;
5) cyO’exktn iHAMBimYyanbHi; 6) (i3udHi, IOPUINIHI 0COOHM; 7) KOJEKTHBHI Cy0’€KTH 0e3 cTarycy
ropuangHoi ocoow [6, 53]. T.O. Komomoens moxinse cyd’€KTiB aAMiHICTPATHBHOTO MpaBa JIUIIIE Ha JIBi
roioBHi rpynu: 1) ¢isuuni ocobu; 2) ropuamuni ocobu [7, 15]. LI Tonocuiuenko,
M.®. Craxypcrkuii, H.I. 3omorapboBa MpOMOHYIOTH OiNBII MOBHUH MEpeTiK OCHOBHHUX CYO’€KTiB
amMIHICTPAaTUBHOTO TIpaBa, 3a3HAYAIOYH, 110 HUMH MOXYTh BHCTyHaTH: 1) TpoMaasHU YKpaiHu,
iHO3eMLi, ocoO0u 0e3 TpomMajasHCTBa; 2) OpraHd BHKOHABUOi BNaaW; 3) OpraHM MiICIIEBOTO
camMoBpsyBaHHs; 4) 00’€AHaHHS TPOMaJsiH; 5) aAMiHICTpalis nepepaxoBaHUX IOPUAMYHHUX 0ci0 [8,
13]. M.B. KocTiB ¢opMye Takox HMIUPOKHHA TIEpeTiK Cy0’€KTIB aaIMiHICTPAaTUBHOTO IpaB: 1) opraHu
nep>kKaBHOI BMKOHABYOI BIAAW Ta BHYTPINIHI YAaCTHMHH iXHBOTO amapary; 2) OpTaHH T'POMaJChKHUX
oprauizamiii, IiSUIBHICTD SIKMX PETYJIIOE€ThCS MpaBoM; 3) aaMiHICTpalis MiANPUEMCTB, YCTaHOB,
opraHizamiii; 4) BHKOHAaBYO-PO3IOPSAYl CTPYKTYPH OpTraHiB MICIIEBOTO  CaMOBPSIYBAHHS;
5) rpomasiau, ocodu 6e3 rpoMaiTHCTBA, iHO3eMHI rpoMaisiau [9, 31].

C.B. Kisanos ta JI.P. bina y 2002 poui nponoHyBaiu HOAUISTH Cy0’ €KTIB aAMiHICTPaTUBHOIO MpaBa
Ha 1HAWBIAyalbHI Ta KOJCKTUBHI, IPH IIbOMY 3a3Ha4al0uy, 0 Taka kiacugikawis Oinbliue BiAmoBiae
CYTHOCTI aJIMiHICTPaTHBHOT'O ITPpaBa, Xxo4ua (PaKTUIHO TAKUX CYO’ €KTIB 4aCTO HA3MBAIOTh (HI3UUHUMH Ta
opuanuHUME ocobamu BianoBigaHo [10, 43]. TloxiOny Touky 30py BucioitoBas B.K. Illkapyna,
3a3Hayvaloy, M0 CYyO0’ €KTH aJMiHICTPAaTUBHOTO IIpaBa MOXYTh OYTH IHAMBIAyallbHI (TpOMaJIsHHU,
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iHO3eMIIi, ocoOH 0e3 rpOMajsIHCTBA) Ta KOJIEKTHBHI, 5IKi, Y CBOIO YepTry, BUCHUH MOJUISAB Ha AEpKaBHI
1 HereprkaBHi opranizamii [11, 41].

Cnipg 3a3HA4YWTH, 110 BKa3aHMW PO3MOALI HA KOJEKTUBHHUX Ta IHIUBIAyaJIbHUX CYO €KTIiB
aJMIHICTpaTHBHOIO IipaBa OyB 3ampolOHOBaHMM 1me B 1958 pori paasHCBKUM BYCHHM-
aaminictparusictam C.®. Keuek’stnom [12, 91]. Lleit kpurepiii Takoxx BukopuctoBye B.B. 'anynpko,
HABOJSIYM Yy CBOIX CydYaCHMX HAyKOBHX TMpalsgX Kiracu(ikaiiro, BIAMOBITHO 10 SKOI Cy0’eKTH
a/IMIHICTPaTHBHOTO TIpaBa MOJUIAIOTECS Ha: 1) iHAMBIAYyanbHI — (i3W4HI 0COOH, SIKi TOIUISIOTHCS Ha
TaKi TPyNH: TPOMaJasHU (BOJOIIIOTH TIOBHUM HAaOOpOM IpaB i 0OOB’SI3KIB B JIeprKaBi), 1HO3EMII Ta
ocobm 0e3 rpoMaasHCTBA (MalOTh OOMEXEHHS MIOJI0 MONITUYHHUX MPaB, HE BUKOHYIOTH BiHICHKOBOTO
000B’s13Ky), (hi3ruHI 0OCOOM 3 IHIIMM CHEHiaTbHUM CTaTycoM (Hampukiaa, GisuuHi 0COOU-ITiAIPHEMIT
yu ¢izuyHa 0co0a — BOJINM TPAHCIOPTHOrO 3aco0y); 2) KOJCKTUBHI (FOPUIUYHI OCOOM): JieprKaBa,
JIepKaBHI OpraHd Ta YCTaHOBH, TPOMAIChKi 00’ €THAHHS, aIMiHICTPATUBHO-TEPUTOPIiaIbHI OAMHHMII Ta
iX HaceneHHs, BHOOpYI OKpYrW, peJiridHi opraHizaimii, NPOMHUCIIOBI MiANPUEMCTBA, 1HO3EMHI
nianpuemctBa Tomo [13, 35]. Cnig akuentyBaTH yBary, mo B.B. ['anyHbko NpupiBHIOE KOJEKTHBHUX
CyO’€KTiB 10 FOPUANYHUX OCi0.

3 [mpOro TPUBOAY JIOCHUTH KPUTHYHO BHCIOBIIOETHCS POCIHCHKUI BUEHHUI-aIMIHICTPATHBICT
J.M. baxpax, sikuii 3a3Ha4ae, o nosuilis H.I. Mary3oBa — npuxuibHUKa MOy Cy0’€KTIB MpaBa Ha
(hizmunux ocid Ta ropunuyHux ocid [14, 327] € He myxe Bmanoto [3, 75]. Ha #oro mymKy, Takox
BaXXKO TTOTOJMTHUCS 3 TIOJIOHUMHU TOYKAaMHU 30py POCIHCHKHAX BUEHWX-aJMIiHICTpaTHUBiCTiB. 30Kpema, 3
M.M. KoHninuMm, sKai 3a3Hadae, Mo cyO’eKkTamH, TOOTO YYaCHHUKaMM aJMiHICTPaTHBHO-TIPABOBHUX
BIJTHOCHH, MOXYTb BHCTYNAaTH ACp:KaBHI OpraHd, iXHi CTPYKTYpHI MiJpO3IiiH, MOCAI0BI 0COOM Ta
IHII CITy>KOOBIII, IMIANPUEMCTBA, YCTAHOBH Ta IHINI OpraHi3aiii, TpOMajsHH Ta IXHI I'POMAaJChKi
oprasizarii [15, 63], OCKIIBKY 1Ie# TOCUTh TIOBHUH TepeiiK cy0’€KTIB, Ha )allb, HE BiJ0Opaxae IXHIO
CHCTEMY Ta HE € BHYEPIHUM, TOMY LIO, 30KpEMa, J0 HbOTO HE BKJIIOYEHI CTPYKTYpHI MiZpo3ainu
HiIPUEMCTB Ta YCTaHOB, MyHinunaneHi opranu [3, 77]. lllomo Touku 30py 1HIIOTO POCIHCHKOTO
BUYeHOro-aaMiHictparuBicta FO.M. CrapuioBa, SKHE BBakae, 10 TPAAMIIHHO Cy0O’ eKTaMH
aJAMIiHICTpaTHBHOTO IpaBa € ¢i3nyHi Ta opuandHi ocodbu [16, 60], .M. baxpax BBakae, 1m0 BiH
repeOiIblllye 3aXOIJICHHS MPEICTAaBHUKIB HAyKH aJIMIHICTPATHBHOTO TMpaBa IUBLIICTHYHUMH
KOHCTPYKI[iSIMH, SIKI HE BiJOBiZal0Th aJMiHICTPATHBHO-NIPABOBUM peanisM [3, 77]. 3aBepurytoun
BKazaHy KpUTuKy, .M. baxpax poOHWTh BHCHOBOK, IO PI3HOMAHITTSl YYaCHHUKIB aJMiHICTpaTHBHO-
MPAaBOBHUX BIJIHOCHH, SIKUX HOPMH aJMIiHICTPATHBHOTO IIpaBa HAAUTWIA aJMiHICTPAaTUBHOIO
MPaBOCYO’EKTHICTIO, JIOMIJIBHO 3BECTH JIO JBOX THIIB CyO’€KTIB aJMIHICTPAaTMBHOI'O IIpaBa:
1) innuBinyanbHi; 2) KonektuHi [3, 77].

I0.M. Ko3znoB, sSiknii TakoX € MPHUXMIBHUKOM PO3MOJLTY Cy0’€KTIB aaMiHICTpaTHBHOTO IpaBa Ha
KOJICKTHBHI Ta IHJAMBIyalibHI, 1O IHIUBIAYalbHUX CYO’€KTIB BIJHOCHUTH TI'POMAJsSH, 1HO3EMHHUX
rpoMajisiH, 0ci0 0e3 rpoMaJITHCTBA, a TAKOXK JCPKABHUX CITY>KOOBIIIB, 10 KOJICKTUBHUX — JIEP)KaBHI Ta
HeJlepKaBHi opranizariii. JlepaBHIMH OpraHi3aiisiMi, Ha HOTO JYMKY, € OpraHd BHKOHABYOI BJIaJIH,
JIeprKaBHI IMiIMPUEMCTBA Ta YCTAHOBH, 1XHI 00 €JHAHHSA, CTPYKTYPHI HiAPO3/AIN OpPraHiB BUKOHABYOT
BJIaJ¥, SIKI HaJiJeH] BJIacHOI0 KommeTeHuito [17, 15]. Anamizyroun BKazaHy Te3y, MOXKHA 3pOOUTH
BHCHOBOK, IO CTPYKTYPHI MiApo3Ainu opraniB nepxkaBHoi Biaan FO.M. KosnoB mpomonye BBaxarn
opranizamismu. [IpoTunexHy To4uKy 30py 3 nporo npuBoay mae J[.M. baxpax, skuii 3a3Ha4ae, MO y
3araJibHONPUHHATOMY PO3YMiHHI /10 OpraHi3auiii He BiIHOCATBCS Taki cyO’€KTH, SIK 1eX, (aKyIbTeT
(mpuknaan cTpyKTypHUX migposnimis) [3, 74]. Ilosepratounce no miaxoxy FO.M. Kosnoma, Bapto
3a3HAYUTH, 10 0 HEIAepKaBHUX OpTaHi3alliii BiH BiTHOCHB I'POMAJICHKiI 00’ €mTHAHHS (MapTii, COI03U
TOIIO), BMKOHABYI OpraHM MICIICBOTO CaMOBPSIYBaHHS, KOMEpLiHHI CTPYKTYpH, Yy TOMY 4YHCIi
NpYBaTHI MANPHEMCTBA Ta ycTaHoBH [17, 15].

T.0. Marnenuk, ITpyHTOBHO JOCIIIKYIOUH CyO’ €KTIB aaMiHICTPATHBHOTO TIPaBa SK IMUTICHY CHCTEMY Ta
aHATI3YIOYN 3HAYHY KUTBKICTh PI3HOMAHITHUX TOYOK 30py BUCHHX-aIMIHICTPATHUBICTIB SIK YKpaiHH,
tak 1 Pociiicbkoi ®enepariii, BUKOPUCTOBYE pi3HOMaHITHI KpuTepii ans kiacudikamii cyO’exTiB
aJIMIHICTpaTUBHOTO TNpaBa. BoHa MpONOHye BUIUIATH HACTYIHI BHIU CYO €KTIB aJMIiHICTPATHBHOTO
npaBa 3a TaKUMH KpUTepisiMu: 1) 3a opranizaliifHO-IIpaBoBol0 (opMor0: 1HIMBIyanbHI Cy0’€KTH,
KOJICKTUBHI Cy0’€KTH; 2) 3a 30BHIIIHBOIO BIJOKPEMIICHICTIO: (i3W4yHI 0OCOOH, FOPUAWYHI 0OCO0W,
KOJIeKTHBHI CyO0’€KTH, III0 HE MalOTh CTaTyCy IOPUIUYHOI 0ocoOH; 3) 3a HAasBHICTIO BJIAIHUX
MOBHOBaXEHb: CY0 €KTH, HAJIJICHI BJIAJHUMU MMOBHOBAXCHHSIMHM, Cy0’ €KTH, HE HAJUICHI BJIaHUMU
MOBHOBAKEHHSIMU; 4) 3a CTYIIEHEM y4acTi B MyOJIYHOMY yIpaBIiHHI: cy0’€KTH, YMi IHTEpECH 1 IpaBa
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OiAATaloTh peanizauii 1 3axucTy B MyOJiYHOMY YOpaBiliHHI (TpoMajsHH, iHO3eMIi, ocodu 0e3
TPOMaJITHCTBA, ODKEHIN, MAPUEMCTBA, YCTAHOBH, OpraHizallii, TpOMaJIChbKi 00 €IHaHHS); Cy0 €KTH,
K1 Oe3nocepe/IHbO peali3oByIOTh HaJaHi iM TOBHOBa)KCHHS 3 METOIO 3a0e3MeYeHHS] HaJeKHOTO
MOPSIZIKY YIIPaBIIiHHS (OpraHd BUKOHABYOI BJlaJld, OPraHU MICIIEBOI'O CaMOBPsIyBaHHs, iXHI 1OCa0BI
ocobu, Ilpesnnent Ykpainn); cy0’eKkTH, sSKi ONOCEPEAKOBAHO (Uepe3 BIACHUM amapar) OepyTh y4acTh
y nyOniuHoMy ympasiiHHi (anapaT BepxoBHoi Pagu Ykpainu, komitetn BepxoBHoi Pagu Ykpainu,
JepkaBHa cyJoBa aAMiHICTpalis YKpaiHH, KEpiBHUKH JEepKaBHUX IMIANPHEMCTB, YCTaHOB,
oprasizarliii); 5) 3a aKCiOJIOTIYHIM KpPUTEpieM: MEePBUHHI Cy0’ €KTH (OpraHd myOmigHOI aaMiHicTpamii
Ta 1HIWBIIN); TOXiHI cy0’€KTH (MAMPUEMCTBA, YCTAHOBH, OpraHizailii BCix (GopM BIACHOCTI (B TOMY
YHCIII MDKHApOJAHI Ta IHO3EMHI), peNiriiiHi oprasiszaiii, rpoMajackki 00’eqnanus) [18, 270-271].
XapakTepu3yroun BHOKPEMJICHI BHIM 3a nepmuM kputepieM, T.O. Mamenuk 3a3Havae, mo A0
cucteMu Cy0’€KTIB aIMIHICTPaTUBHOTO TpaBa YKpaiHW MOTpiOHO BimHecTw: 1) iHAMBIITyaTbHUX
cy0’exTiB (rpoMaasH YKpaiHd, iHO3EeMLiB, 0ci0 Oe3 rpoMajsiHCTBa, OIKCHIIIB), SIKHX Y CBOIO 4epry
MOJKHAa PO3MOAUIMTA Ha IHAWBIAYaJbHUX CyO’€KTiB 13 3arajlbHUM aJMiHICTPaTUBHO-TIPAaBOBUM
CTaTyCcOM Ta IHAWBIIyalbHUX CYO’€KTIB 13 CHemiaJbHUM aaMiHICTPAaTHBHO-TIPABOBHUM CTaTycoM, i
KOJIEKTUBHHUX CYO’ €KTIB, SKHX MOXKHA PO3MOIUIHTH 3aJIEKHO Bill HAsSBHOCTI ITyOJIYHO-BIIATHUX
MOBHOB&)KEHb Ha CyO’€KTiB, SIKi HaJAiIeHi MyONiuyHO-BIAQJAHUMH MOBHOBRKCHHSIMH Ta PEali3yloTh
myOigHui iHTEepec (opranu myOmiuHOl aaMiricTparii, [IpesunenTt Ykpainu, aqMiHiCTpaTHBHI Cyan) Ta
cy0’exTiB, SIKi peami3yloTh BIacHi iHTepecH (00 €AHAHHS TPOMAJSIH, MiAIPUEMCTBA, YCTAHOBH
opranizamii Ta iX CTpykTypHi miaposainun) [19, 163].

VY KOHTEKCTI pO3IJISiy CTaBJICHHsS CyYaCHHX BUEHHMX-aJMIHICTPATHBICTIB JO MOIIMPEHOTO MiIXOay
MOAUTY CyO’€KTIB aAMIHICTPAaTHUBHOTO TpaBa Ha 1HAWBIAyaldbHI Ta KOJEKTHBHI Ta A0 BH3HAHHS abo
HEBU3HAHHS CTPYKTYPHHX MiIPO3AUIIB KOJEKTUBHUX YTBOPEHb Cy0’€KTaMu aIMiHICTpaTUBHOTO TpaBa
BapTO HABECTH JOCHUTH cymnepewinBy Touky 3opy H.B. laparanoBoi. Bona BBaxkae, mo HeoOXigHO
BIJIITH BiJl TPaJUIIHHOTO MOJUTY CyO’ €KTIB Ha JBI TPYIH, MPOIOHYIOUH Kiacu(pikyBaTtu cy0’e€KTiB
aJIMIHICTPAaTHBHOTO TpaBa Ha TpH KaTteropii: 1) iHIUBIAyanbHI Cy0’€KTH aMiHICTPATHBHOTO TpaBa
(rpomagsau  YkpaiHu, iHo3emui, ocoOu 0e3 rpomangsdHcTBa); 2) KOJEKTHBHI cy0’eKkTH
aIMIHICTPaTUBHOTO IpaBa (00’ €HAHHS TPOMAJSH K JCP/KaBHOTO, TaK 1 HEJEP)KaBHOTO XapakTepy:
OpraHu BUKOHABYOI BIIQ/IM, 1HIII JIEpYKaBHI OpraHH, OpraHd MiCIIEBOTO CaMOBPsITyBaHHs, 00’ € THAHHSI
IpOMaJIsH, MiAPUEMCTBA, YCTAaHOBHU, OpTaHi3ailii); 3) KOJIeKTHBH, CTPYKTYPHI HiIPO3IiIH IOPUIHIHUX
0ci0, sKi MarOTh CIUIBHI aaMIiHICTpATHBHI IpaBa Ta O0OB’S3KU 1 HE € IOPUAUYHMMU 0CO0aMU 1 He
HaJIe)KaTh JI0 KOJIEKTUBHHUX Cy0’€KTiB aJIMiHICTpaTUBHOTO mpasa. [ BU3HAYEHHS TPEThOi KaTeropii
cy0’€eKTIB aJIMIHICTPATUBHOIO IpaBa BOHA BBa)ka€, 10 MOXKHA 3aCTOCOBYBAaTH TaKHM TEPMiH, SK
«KOJIEKTHBHI Cy0’€KTH — HeropuauaHi ocoon» [20, 40]. Buankae oO0rpyHTOBaHE MUTAHHS, SKIIO BOHA
B TEPMiHI BHKOPUCTOBYE CIIOBOCIIOJNYYCHHS «KOJCKTHUBHI Cy0’€KTH», Ha SIKiil TiICTaBli BOHA HeE
BITHOCHTh KOJICKTMBHUX CYO0’€KTIB — HEIOPWAWYHHX OCi0 O KOJEKTHBHUX CYO €KTIB
aJIMiHICTPaTUBHOTO TIpaBa. Ba)xko Tako MOToIUTHCS 3 ii T€3010 PO Te, IO Ha ChOTOJIHI B YKpaiHi B
HAayKOBOMY CEpEIOBHIIII cepes] BUCHUX-aMIHICTPATUBICTIB JOCTATHHO MOIIUPEHOIO € TOYKa 30Py PO
T€, 10 MK KOJIEKTUBHUMH CY0’€KTaMH Ta IOPUAMYHUMHU 0c00aMH — Cy0’€KTaMH aJMiHICTPaTUBHOTO
MpaBa MO>KHA CTaBUTH 3HaK piBHOCTI [20, 40].

3 METOI0 PO3IIISAAY MicIs TPOMAJCHKUX 00’ €HAHD Y CydacHii cucTemi cy0’€KTiB aJMiHICTPaTHBHOTO
npaBa YKpaiHW, 3OIHCHIOIOYM pO3MONALT OCTaHHIX, JOLIJBHO BHKOPHCTOBYBATH TpalWLiMHUI
KpHUTEpiil, a caMe 3a OpraHi3aliifHO-NPaBOBOIO (HOPMOIO iX BapTO NOAUTUTH HAa 1HAMBIAYyaJIbHHX
Ccy0’€KTIB aaMiHICTPATUBHOTO IIpaBa Ta KOJCKTUBHUX CyO’€KTiB aaMmiHicTpaTHBHOrO TpaBa. Ilpum
BOMY KOJIEKTHBHUX CYO’€KTiB BapTO MOAUIATH Ha IOPUAWYHHX OCi0 Ta KOJEKTHBHI ocobu 0e3
cTatycy IOpUAMYHOT 0cOOH, SIKI y CBOIO Yepry TaKoXXK MOKHA HMOJUIUTH Ha JBa BHIU: 1) aBTOHOMHI
(ixHIM agMIHICTPATHBHO-TIPABOBUH CTATyC YITKO BHU3HAYEHWH 3aKOHOMABCTBOM); 2) CTPYKTYpPHI
MiIpO3AUIH Cy0’eKTiB TyOmigHOl agmiHicTpamii. SICKpaBUM MPUKIAIOM aBTOHOMHHX KOJEKTHBHUX
ocid6 0e3 crarycy HOPHUIUYHOI OCOOM BapTO BBaXKATH T'POMAJICHKI 00 €THAHHS, SIKi JieTaii30BaHi
IUISIXOM TIOBIIOMJICHHSI TIPO yTBOPEHHS, SIKI HE € IOPUANYHAMH OCOO0aMH Ta aJMiHICTpPATHBHO-
MPaBOBHI CTaTyC SIKUX YITKO BH3HAaYeHHH 3akoHOM Ykpainu «IIpo rpomajcbki 00’ €IHaHHS» BiJ
22 6epesns 2012 poky (3 HACTYITHUMU 3MiHAMU Ta JIOMOBHEHHAMH) [21].

CrnenugiynicTs TpOMaAChKUX 00’ €1HAHD K Cy0’€KTIB aMiHICTPATUBHOI'O MPaBa MOJISrae B TOMY, 11O
pi3Hi IXHI BUAM HAJIEKATH JI0 BCIX TPHOX BUJAIJICHUX IPYI KOJIEKTUBHHUX CYO €KTIB aIMiHICTPaTUBHOT'O
npaea: 1) 10 OpuAMYHUX 0Ci0 (HAMpHUKIIaa, TPOMaJIChKi 00’ €HAHHS, 3aPEECTPOBAHI SIK IOPUIWYHI
ocobm); 2) 110 aBTOHOMHHUX KOJEKTHUBHHX OcCi0 0e3 cTaTycy MOpUAMYHOI OCOOM (HAIpHKIA],
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rPOMAJICEKI 00 €IHAHHS, SKi JIETANTi30BaHI [UIAXOM [OBIJIOMJIIGHHS TIPO YTBOpPEHHS); 3) 0
CTPYKTYPHHX MiAPO3IiNIB IOPUAWYHUX OCIO (HANpHKIAA, BiJOKPEMJICHI CTPYKTYPHI MigpO3AiIH
rpomMajicbkux (hOpMyBaHb 3 OXOPOHH IPOMAJICHKOIO MOPSAKY, SIKi BUCTYIAIOTh CY0 €KTaMH MyOiuHOT
ajJIMiHICTpallil BHACIIIOK HAIIJICHHS iX JICJIErOBaHUMH MTOBHOBA)KCHHSIMHU ).
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KJIIACUDIKAIISA TA XAPAKTEPHI O3HAKHA
CYB’€EKTUBHUX ITPAB TA OBOB’A3KIB SIK CKJIAJTOBUX AJIMIHICTPATUBHO-
IMPABOBOI'O CTATYCY IOPUJUYHOI OCOBU: TEOPETUKO-IIPABOBUU AHAJII3

JIrorikos I1.C., K.10.H., JOLIEHT

3anopizbkutl HAYIOHANLHUL YHIgEpcUmem

Ha mizcraBi y3araapHEHOTO aHalli3y HAyKOBHX JDKEPEI 3 Teopii IpaBa Ta aJMiHICTPaTHBHOTO IIPaBa, aBTOPOM
3[iliCHEHO CcrHpo0y 3amporoHyBaTH aBTOpChbke OaueHHs Kinacudikamii cy0’€KTHBHHX INpaB Ta 00OB’s3KiB
IOPUINYHOT 0COOH SIK CKJIAJ0BUX 11 aAMiHICTPATUBHO-TIPABOBOTO CTATYCy Ta OKPECIUTH XapaKTepHi 03HAKU
[IMX EJIEMEHTIB Ta Ha I/ICTaBi BKAa3aHWX Pe3yJIbTaTiB 3alpOIOHYBATH BU3HAYCHHs Cy0’€KTHBHHX TpaB Ta
000B’13KiB IOPUIMYHOT 0COOH SIK CY0’€KTa aIMiHICTPATHBHOTO IIpaBa.
Kniouoei cnosa: npago, 0608 ’a30x, wpuouuna ocoda, aOMIiHICMpamueHO-NPaBosull cmamyc, Kiacugikayis,
O3HAKU.

Jrotukor [1.C. KIIACCUOUKALIUA U XAPAKTEPHBIE IMPU3HAKW CYBBEKTUBHBLIX ITPAB U
OBSIBAHHOCTEM KAK COCTABJISIIOIX AJIMUHHUCTPATUBHO-TIPABOBOTI'O CTATYCA
IOPUANYECKOI'O JIMLIA / 3anoposkCKuii HallMOHANBHBIA YHUBEPCUTET, Y KparHa
Ha ocHoBaHuM 0000IIIEHHOTO aHAM3a HAYYHBIX HCTOYHHUKOB MO TCOPUH MTPaBa U aJIMUHUCTPATUBHOTO TIpaBa,
aBTOPOM TPEANPUHSITA MOMBITKA MPEUIOKHUTh aBTOPCKOE BUJICHHE KIACCU(PHUKANNU CYOBEKTHBHBIX MPaB U
00513aHHOCTEH FOPUANYCCKOTO JIMIA KaK COCTABJISIONIMX €ro aJMHHHCTPATHBHO-NMPABOBOTO CTaTyca M
ONpECIUTh XapaKTepHbIC TPU3HAKU ITHUX AJIEMEHTOB. Ha OCHOBaHMM yKa3aHHBIX Pe3yJIbTaTOB MPEII0KEHO
ompereNieHne CyObeKTHBHBIX MPaB U 00s3aHHOCTEH IOPUANIECKOTO JINIA Kak CyObeKTa aAMUHHCTPATHBHOTO
mpasa.
Kniouesvie cnosa: mnpaso, o06s3auHOCmb, fOpUOUYECKOe UYO,  AOMUHUCTNPAMUBHO-NPABOBOL  CIMAMyC,
Kaaccugpurayus, npusHaxu.

Lyutikov P.S. THE CLASSIFICATION AND THE CHARACTERISTICS OF PERSONAL RIGHTS
AND OBLIGATIONS AS A COMPONENT OF ADMINISTRATIVE AND LEGAL STATUS OF A
LEGAL ENTITY / Zaporizhzhya national university, Ukraine

Based on pooled analysis of scientific sources on the theory of law and administrative law, the author
attempts to offer the author’s vision classification of subjective rights and obligations of a legal entity as
constituting its administrative and legal status and to determine the characteristics of these elements. On the
basis of these results suggest a definition of subjective rights and obligations of the legal entity as the subject
of administrative law.

It should be noted the following features of the subjective right of legal persons as of a structural element of
administrative and legal status:

1) is the ability of implementation of a specific legal behavior of authorized entity of administrative
legal relations;

2) is an individually determined volume of allowable legal behavior in the sphere of public
administration;

3) the volume of allowable behavior is determined depending on an administrative legal personality of
legal entity and its type;

4) granting of subjective right to one of the participants of administrative legal relations provides laying
on another participant corresponding subjective legal responsibilities;
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