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TYPUCTHUYHI TIOCJIYI'U SAK OB’€EKT IIUBIJIbHUX ITPAB
Cnasosa O.I'., acipant

3anopizvkuil HayioHarbHUU YHIgEpcUmem

CTarTIO NPUCBSYEHO MOCITIIPKEHHIO OCOOIMBOCTEH TYpPHCTHYHHX IIOCIYT, SK 00’€KTa HIUBUIBHUX MpaB.
30Kkpema, aBTOp pPOOHTH BHCHOBOK, IO TYPHCTHYHI MOCIYTHW SIBISIIOTH COOOIO MisUIBHICTH CyO’€KTIB
TypucTHuHOI cepn, crpsiMOBaHYy Ha 3aJOBOJICHHS NOTpeO TypHCTiB. KOMIUIEKC TYpUCTHYHHX IMOCIYT, SIKi
HAaJIal0ThCsl TYPUCTY, SBJISIE COOOI0 TYPUCTUYHHI HPOIYKT.

Kniouoei crosa: nociyea, poboma, mypucmuuui NOCILyeUu, MypUCmMuyHuti npooyKm, 00208ip NPO HAOAHHA
MYPUCMUYHUX NOCTY2.

CnaBoa A.I. TYPUCTUYECKHUE YCIIYI'U KAK OBBEKT I'PAXXJIAHCKUX TIPAB / 3anopoxckuit
HAIMOHAIBHBIA YHUBEPCUTET, Y KpauHa

CraThs MOCBSIIIIEHAa UCCIIEAOBAHUIO OCOOCHHOCTEH TYPHCTHYECKHX YCIYT, KaK 00BEKTa IPaKTAHCKUX IPaB.
Taxk, aBTOp J€TaeT BBIBOJ, YTO TYPUCTHUECKUE YCITYTH SIBISIIOTCS IS TEIBHOCTHIO CYOBEKTOB TYPUCTHUECKON
cepsl, HampaBIeHHOH Ha YIOBJIETBOpPEHHE INOTpeOHOCTEll TypmcToB. KoMIulekc TypHCTHUYECKHX YCIyT,
KOTOPBIE MPEIOCTABIAIOTCA TYPUCTBI, IPEICTABIET U3 ce0s TYPUCTUYECKUI TPOIYKT.

Kuouesvie cnosa: yciyea, paboma, mypucmudeckue YCiyeu, MypUcCmudeckuii npooyKm, 002080p O
npeoocmasienu mypucmuieckux yciye.

Slavova O.H. TOURIST SERVICES AS THE OBJECT OF CIVIL RIGHTS / Zaporizhia national
university, Ukraine

IOpuouuni nayxu



73

The article touches upon the problems of tourist services, as the object of civil rights. Thus, the author
concludes that tourism is an activity of tourist areas, designed to meet the needs of tourists. Range of travel
services provided by tourists is a tourist product.

For several decades the provision of travel services has become a key sector of the world economy, which
capitalization is measured by billions dollars. In particular, according to data of UN World Tourism
Organization, published in «kKEY ASPECTS OF TOURISM IN 2012» (UNWTO Tourism Highlights, 2012
Edition), the total income from the provision of tourist services in the field of international tourism in the
world in 2011 amounted to 1.2 trillion dollars, or an average of 3.4 billions dollars a day. Currently, tourism
ranks fourth in the structure of world exports after the production of fuel and energy, chemical and food
sector. Tourism accounts about 9 % of global GDP. In quantitative terms, the number of tourists is growing,
despite the economic problems in the world. Thus, according to the press release of the World Tourism
Organization, during 2012 the number of «international tourists» in the world for the first time reached 1.0
billion people. According to the forecasts of the organization, by 2030 the number of «international tourists»
in the world will reach 1.8 billion people.

Thus, modern tourism is one of the main driving forces of the global economy. Given this fact, the major
powers of the world engaged in an active state policy in the field of tourism, which is the continuous
improvement of regulatory tourism, simplifying administrative procedures in the field of tourism, mitigating
fiscal policies, create a positive social and economic environment in general, and dissemination of
information on these factors. The consequence of this policy is effectively constant growth of economic
indicators. In particular, in 2011 gross revenue in the tourism sector in Europe increased by 5.2 % in absolute
terms and reached 463.0 billion dollars.

The domestic tourism industry is growing very slowly and fragmented, as our government has scant revenue
from tourism. Thus, according to the UN World Tourism Organization in 2010 Ukraine accounted only 0.9 %
of European revenues related to tourist travel.

According to estimates of the World Economic Forum’s the competitiveness index of tourism in Ukraine in
2007 ranked 78-th place of 130 countries in the world, and in 2011 this ranking dropped to 85-th place. The
specified index is formed of sub-indexes that determine the level of development of the regulatory
framework, business environment and infrastructure, and the availability of human, cultural and natural
resources. Calculations of the sub-index for our country gave the following results: legislation — 64 place,
business environment and infrastructure — 77 place, and the availability of human, natural and cultural
resources — 118 place.

Obviously, our government doesn’t not pay proper attention to the development of tourism as potentially the
most powerful sector of the national economy. Of course, this approach to the relations in the tourism sector
should be changed as soon as possible.

Consequently, most of the tourists in the world today are the consumers of tourism services.

Service, as the object of civil rights has the following specific features:

— An activity or action performer. The result is inseparable from the services of the activity or action;
— Providing services, usually does not create a materialized result;

— Provision of most types of services coincide in time and space with their consumption;

— Services can not be stored for further implementation;

— No guaranteed outcome in advance of service.

Unfortunately, the national legislation does not contain a separate definition of travel services, including the
services of so-called «tourist product».

In particular, the tourism product — a pre-designed range of travel services, which combines at least two such
services sold or offered for sale at a specified price, which includes transportation services, accommodation
services and other tourist services not related to transportation and accommodation (services of visits to
cultural sites, recreation and entertainment, sales of souvenirs, etc.).

Due to the use of the term «product» in the literature are sometimes saying that tourist product is not a
service, and the right to service or even a set of goods tourist destination. Such approaches seem wrong, since
tourism is the essence of the tourist product and essentially indistinguishable from other services as a civil
matter. At the same time, tourism has its own specifics that reflects the purpose and content of the response.

So tourism is the activity, aimed at meeting the needs of tourists. Tourism services coincide in time and
space with its «production», «sale» and «consumptiony.

The most effective way to regulate complex legal relations arising in the provision and consumption of tourist
services is appropriate contract for the provision of travel services.
Key words: service, work, travel services, travel products, the agreement on the provision of travel services.

[IpoTsiroM JEKiABKOX JecATWIiTE cdepa HaJaHHA TYPUCTHYHHX IMOCIYT Yy CBITI JUHAMI4HO
PO3BUBAETHCS TA ITOCTYIIOBO MIEPETBOPIOETHCS HA MPOBIJIHY T'aly3b CBITOBOI €KOHOMIKHM, KaIliTami3aris
KO BHUMIPIOETbCS MiJIbilapiaMu  jgonapiB. 30Kpema, B3TiIHO JaHUX BcecBiTHROI TYpHUCTHYHOT
opranizanii OOH, omny6nikoBanux y BumanHi «KirouoBi acmektu Typusmy B 2012 p.» (UNWTO
Tourism Highlights, 2012 Edition [1]), 3aranpHuii mpuOyTOK BiJ HaJaHHS TYPHUCTUYHHUX TIOCIYT B
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rany3i MbKHapogHoro Typusmy y cBiti B 2011 p. cknas 1,2 Tpunbsiionn gonapis, ado B cepeIHbOMY —
3,4 minbsapau nonapiB Ha aeHb. Hapasi TypuCTHYHI MOCIYTH MOCITAIOTh YE€TBEPTE MicCLe Y CTPYKTYpi
CBITOBOTO EKCIIOPTY IMICHs MPOAYKIIT MaJIWBHO-CHEPTeTHYHOT0, XIMIYHOTO CEKTOpY Ta Xap4doBOi
npomucioBocti. Ha Typusm npunanae 1o 9 % 3aransHocBiToBoro BBII. V KinbKicHOMY BHMipi YMCIIO
TYPHCTIB MOCTIIHO 3pOCTae, HEAMBISTYUCH HA KOJHI €KOHOMIUHI poOiemu y cBiTi. Tak, 3rinHo mpec-
penizy BceecBitHpoi Typuctnunoi opranizanii OOH Bix 13.12.2012 p., npotsirom 2012 p. KijbKicTh
«MDKHApOJHHUX TYPHUCTIB» Yy CBITI Brepiue B icTopii gocsirna 1,0 mineiapaa nroneil. 3a mporaozamu
i€l opranizamii, 10 2030 poKy KiIBKICTh «MIKHApOJIHHX TYPHUCTiIB» y CBiTI csarHe 1,8 minbitapia
monaei [2].

TakuM YMHOM, Cy4acHUH TYPU3M € OJHI€I0 3 TOJOBHUX PYIIIHHUX CHJI PO3BUTKY CBITOBOT €KOHOMIKH.
3 ormsiny Ha uei Qakrt, IpoBiTHI JIepKaBU CBITY 3/1MCHIOIOTh aKTUBHY JEpKaBHY MOJITHKY y cdepi
TYpU3MY, IO TOJIATAE Y TIOCTIHHOMY BIOCKOHAJICHHI HOPMAaTUBHO-IIPABOBOTO 3a0€3MEYECHHS TypH3MY,
CTPOIICHHI aJAMIHICTpaTUBHUX Tpouenayp y cdepi Typusmy, Nom’siKIIeHHi (icKaabHOI MONITHKH,
(hopMyBaHHI CHOPHUSATIMBOIO COLATFHO-€KOHOMIYHOTO CEPEAOBHILA 3arajioM, a TaKOXK MOIIMPEHHI
iHopmariii mpo 3a3HadyeHi YMHHUKA. HacmimkoM Takoi eheKTHBHOI MONITHKHU € TOCTIHHUN MPUpPICT
€KOHOMIYHHX ITOKa3HUKiB. 30Kpema, y 2011 p. BamoBuit 1oxin y cdepi TypusMy B €BPOITi 301TBIITUBCS
Ha 5,2% 1 B abconmoTHOMY BUMIpi focsr 463,0 MinbiapiB 1onapis.

VYkpaiHa Ma€e BETMYE3HWH TYpHUCTHYHO-PEKpeaniiHuil MOTEHIliaN, 3aBIJKM SKOMY Hallla KpaiHa Mae
MOXKITUBICTh BXOJ/DKCHHS /O YHCIAa HAWOLIBII PO3BUHEHUX TYPHCTHYHHX KpaiH CBITY. 30Kpema,
JepxaBHa nporpama po3BUTKY Typusmy Ha 2002 — 2010 p.p., 3arBepmxkena [locranoBoro KaGinery
MiHicTpiB Ykpaiau Big 29 xBitHsa 2002 p. Ne 583 [3] mepenbauae, 1m0 TypuCTHYHA Tay3b HaOyBa€e
Jefam OUTBIIOro 3HAYCHHS IS PO3BUTKY €KOHOMIKH Ta colliaabHOI cdepw B YKpaiHi, CTPIMKO
IHTETPYETHCS Y CBITOBY TYPUCTHYHY IHAYCTPit0. A TMPIOPUTCTHUH HANPSM PO3BUTKY B’i3HOTO Ta
BHYTPIIIHBOTO TYPU3MY € Ba)XIIMBUM YHHHUKOM ITiJIBUIIICHHS SKOCTI XUTTS B YKpaiHi, yTBOPEHHs
JIOJIATKOBUX POOOYHX MICIlb, TOMIOBHEHHS BaJFOTHHX 3araciB JCpKaBH Ta IMIJABHUILEHHS 1l aBTOPUTETY
Ha MDKHaponHii apeni. Kpim toro, 4.l c1.6 3akony Ykpaiau «[Ipo typusm» Big 15.09.1995 p. [4]
repenbadae, IO JepkaBa TIPOTOINIONIYE TYpU3M OJHUM 3 TPIOPUTETHUX HANPSAMIB PO3BUTKY
€KOHOMIKH Ta KYJbTYPH 1 CTBOPIOE YMOBH ISl TYPUCTHYHOT TisTTHHOCTI.

Hasxanp, HacripaB/ii BITYM3HSHA TYPUCTUYHA TaTy3b PO3BUBAETHCS BKpall TIOBIJIBHO Ta (hparMeHTapHO,
BIJINIOBIIHO HaIlla Jiep)KaBa Ma€ Mi3epHi HAJXO/DKCHHS BiJ Typu3Mmy. Tak, 3a maHumu BcecBiTHBOI
typuctuunoi opranizauii OOH y 2010 poui Ha VYkpainy npumagano mume 0,9 % Big
3arajibHOEBPOTNIEHCHKIX HAJIXO0/KEHb, OB’ SI3aHUX 3 TYPUCTUYHUMHE MOJJOPOKAMH.

3a  pospaxynkamu  BcecBitHboro  Exonomiunoro  ®opymy 3a  iHAEKCOM  TYypHCTHYHOL
KOHKYPEHTOCIIPOMOKHOCTI Ykpaina y 2007 p. nmocimana 78 micte i3 130-x kpain cBity, a y 2011 p. 1i
PEUTHHT IOHM3UBCS 10 85 Micisl. 3a3HaueHu iHaeKe GopMyeThes i3 cyOiHIeKCiB, SKi BU3HAYAIOTh PiBHI
PO3BUTKY HOPMaTHBHO-NIPaBOBOI 0a3u, yMOBH JUisi Oi3Hecy Ta HAasBHICTH iH(PPACTPYKTYpH, a TaKOK
HasBHICTD JIFOJICBKUX, KYJIBTYPHUX Ta MPUPOJHUX pecypciB. Po3paxyHkn mux cyOiHAEKCIB JUIS HAMIOl
KpalHH JTaJii Taki pe3yabTaTH: 3aKOHOMABCTBO — 64 MicIie, Oi3Hec-cepeToBHIIe Ta iHGpacTpyKTypa — 77
Miclie, a 3a HasBHICTIO JIFOJICBKHX, PUPOAHUX Ta KYJIbTYPHHUX pecypciB — 118 micue [5].

KpacHoMOBHUM MiATBEpPKEHHSM HHU3BKOTO PIBHA TYPHCTHYHOI ramy3i B YKpaiHi € mepeopieHTaris
BHYTPIIIHIX TYPUCTHYHUX IMTOTOKIB Ha BHi3HI. Tak, 3a garumu HBY y 2011 pomi Briepre 3a 11 poxkis
VYkpaina mana HETaTUBHUIA TOProBO-eKOHOMIuHMH Oananc 3a crarrero «l[lomopoxi». I e BigOymocs
yepe3 3HaYHE 3POCTaHHS OOCATIB BHUI3HOTO TYypH3MY, IO € IMIIOPTOM TypUCTUYHUX mochyr. Tak, y
2011 pomi KiNBKICTh YKpaiHIIIB, 1110 TTOJOPOKYBAIH 32 KOPAOH, ckiana 19,8 miH. oci6. B Toif e gac,
BapTIiCTh MOCIYT, [0 OyJIM HaJlaHI YKPaiHISAM 3a KOPJIOHOM € HIKYOI, aHIXK BapTiCTh MOCIYT, IO
Oynu HagaHi MPUOTU3HO TaKii camii KiTbKOCTI iIHO3€MHUX TYPHUCTIB B YKpaiHi.

Ha nymky Omnuceko M.b., me oxpniero mnpoOiieMoro, sKa 3aBaka€ HOPMAIBHOMY PO3BHTKOBI
BITUM3HSIHOTO TYPHCTHYHOTO CEKTOPY, € BKpail HEMOCHiJOBHA HOep)kaBHA TOJITHKA y cdepi
yIpaBiliHHS TYPUCTUYHOIO Taily33t0. 30KpeMa, MPOTIroM 0araTboX POKiB Miclie HEHTPAJIBHOTO Oprany
BUKOHABYOI BJIJM y Taly3l Typu3My cepell iHIIUX JEepKaBHUX OpPraHiB IMOCTIHO 3MIiHIOBAJOCS.
[TocTiitHO 3MIHFOBAJIMCS TaKOX Ha3Ba I[bOI0 OpraHy Ta ioro komnereHuis. [lle y 2005 pori 3 MeTor0
3a0e3MeueHHs TICHOTO 3B’S13KY 3 KyJIbTYPHOIO CIIAIIIMHOO Ta Tponaranay ii 3acodamu Typusmy Oyiio
yTBOpeHO MIHICTepCTBO KyJIbTYpH 1 Typu3Mmy Ykpainu. IIpore moHax 1 ATHUpIYHUN J1OCBiJ
nepeOyBaHHSI Yy CKJIaJi OAHOTO MiHICTEpCTBA 3aCBiAYMB, IO KyJIbTYpHa CHAAIIMHA 1 TYpH3M
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($yHKLIOHYBaM aOCOJIIOTHO OKPEMO, HIYMM HE CHPHUSIOYM PO3BUTKY OJUH OIHOTO. APryMEHTH
NpUOIYHHUKIB TAKOTO MOEAHAHHS 3 MOCUIAHHIM Ha CBITOBY MPAKTHKY 00’ €IHAHHS KYJIBTYPH 1 TypU3My
B OJTHE MiHICTEPCTBO — IIPH JICTAILHOMY BUBYEHHI BUSBWIIMCS XUOHUMH. Tak, iepeBaykHa OUIBIIICT 13
noHax 50 kpaiH, jie iICHYIOTh €IMHI MiHICTEPCTBa KYJIBTYPH 1 TypU3MYy, I1e Kpainu A3ii Ta Adpukw, ski
BITHOCSITBCS 1O KpaiH «TPETHOTrO CBITY» 1, OIIbIIE TOTO, € MyCYJIbMAaHCHKMMHU KpaiHAMH, Y TPaJULifIX
SIKUX YITKO TPOCIIIKOBYETHCS PEIITiiHMI BIUIMB HAa KYJBTYPY 1, K HACHTIJIOK, Y JEIKUX 3 WX KpaiH
BBEJICHI 3HA4HI 0OMEXKEHHS JJIs1 TYPHUCTIB [6].

Orxe, 9 rpymas 2010 p. Oymo Bumano yka3 Ilpesmmenta Yipainm Nel085/2010 «IIpo omrtumizarito
CHCTEMH IIEHTPAIBHHUX OPraHiB BUKOHABYOI BIIAJM», BIAMOBITHO O SIKOTO TYPHCTHYHA Taly3b Oyia
MiANOPSAKOBAaHA MiHICTEpCTBY 1H(QPACTPyKTypH. 3a TBepukeHHsM Onucbko M.b., xo4a TpaHcropTHa
CKJIaZioBa y TypH3Mi BiJlirpa€c BaXKJIHMBY pOJjb, 1HOAI HaBiTh jgocsraioun 50% BapToCTi TypHakeTy, B
OpraHizaliifHoMy TUIaHi TPAHCIIOPT, SIK 1 KYJIbTypHa CIAJIINHA, € JIUIIe OKPEMUMHU KOMIIOHEHTaMH TTPH
3I1MCHEHH] TYPUCTHYHOI AisTbHOCTI. ToMy JMIIe pH "iTKil opraHizauii B3a€Moii BCiX KOMIIOHEHTIB (a
ix Oimpme 10), siKi CTBOPIOIOThCA SIK O€3MOCepelHbO TYPUCTUYHOIO MAISUIBHICTIO, TaK 1 CyMDKHHUMU
cepamu, Typr3M SIK Tary3b Oy/ie yeminmHoro. B Ykpaini Takol B3aeMo/Iii MpakTHIHO HEMAE.

LikaBo, 1m0 y mepeBakHii OUIBIIOCTI KpaiH, ki € «crapumu» wieHamu €C (cepen HUX 1 JiepH
€BPOTCHCHKOTO TYpH3MY), ICHTPaJbHUM OpraHOM BHKOHABUOI BIaAW 3 THTaHb TYpU3MY €
JlenapTaMeHTH y ckiafi MiHicTepcTB eKOHOMIKH. bisbiiie Toro, €BporeiChKUMHU KEPIBHUMH OpTaHaMU
OyJ0 peKOMEHIOBaHO HOBUM KpaiHamHu-uwieHaM €C MOCTYIOBO 3MIMCHATH PEOPTaHi3aliio CTPYKTYPH
yIpaBIiHHS HA OCHOBI yHi(iKOBaHMX B pamkax CriBTOBapUCTBa IiIXO/IiB.

[IpoTte, y nmuTaHHi peopraHizalii opratiB ynpaBIiHHS B Taly3i TypU3My MO3UTUBHHN €BPOIEHUCHKUI
IIOCBim Oysi0 BKOTpeE IMpoirHopoBaHo. OTxe, BIAMOBIAHO 10 deproBoro Ykaszy llpesmaenra Ykpainu
Big 6 xBiTHA 2011 p. Ne370/2011 [7] Oyno cTBopeHO HOBHI LIEHTpaIbHHUI OpraH BUKOHABUYOI BN B
raiysi Typusmy — JlepkaBHe areHTCTBO 3 TypU3MYy i KypOpPTiB.

TakuM YWMHOM, OYEBWJIHO, IO Halla Jep)KaBa Hapas3i HE TPWAUISE HAIEKHOI YBarWm PO3BUTKOBI
TypU3My, SK TOTEHIIIHO HAWMOTYXXHIIIOINO CEKTOpa BITYM3HSHOI €KOHOMIKH. besmepeuHo, Takuit
MJIXI]] IO PETYIIOBAHHS BiTHOCHH Yy cdepi Typu3My Mae OyTH SKHAWIIBU/IIIE 3MIHEHH.

HeaOwusike 3HaueHHs Ma€ TOH (DakT, 110 OKPIM CYTO €KOHOMIYHOI'O TypH3M Ma€ W COLianbHUI acleKT.
INepmn 3a Bce, HaeThes npo 3abe3rnedeHHs collianbHo-pekpealtiinoi ¢ynkiii. Tak, cr.24 «3aranbHol
JeKIapalii npas JIOJUHW», TPUHHATOI Ta nporosoieHoi [ enepansaoro acambieetro OOH 10 rpynus
1948 p., nependauae, 10 «KOXKHA JIIOJMHA Ma€ IPABO HA BiAMIOUYMHOK Ta JO3BULISL, BKIIOUHO 3 IPABOM
Ha po3yMHe 0OMEKeHHsI poO0YOro JHs Ta Ha OIUIauyBaHy mepioaunuHy Bigmyctky» [8]. [dilicHo, cama
NpUposa JIOJUHH Tiepeadadae HEOOXiAHICTh BITHOBJICHHS BHUTPAUCHHUX JKUTTEBUX CHI, pEKpearii
PO3yMoOBOi Ta (i3UIHOI €Heprii, pO3MUPEHHS MOYIUBOCTEH Ta 3A10HOCTEH JIFOTUHH.

Crarts 45 Koncrutyuii Ykpainu [9] rapantye npaBo Ha BiJIIOYMHOK KOKHOTO, XTO Tpaitoe. [IpaBo
Ha BIJIMOYMHOK 3a0€3MEUYCHO HAJIaHHSM BUXIJIHUX Ta CBSATKOBUX JIHIB, IIOPIYHOI OIUIAYyBaHOI
BimmycTku. [IpaBo Ha BIAMOYMHOK, BKIIIOYAIOYH IMOPIYHY OIUTadyBaHy BIiAMYCTKY, TepeadadeHo,
30kpema, Komekcom 3akoHiB mpo mpamio Ykpaiam [10]. BigmoBimro mo cr.74 K3ull mpaBo Ha
HIOPiYHY BiAIYCTKY MAIOTh BCI MPAIliBHUKH, HE3aJIEKHO BiJ MiCIlsl pOOOTH Ta OpraHizauiiHO-paBoBO1
(hopMu MAIPUEMCTBA, a TAKOXK Ti, IO MPAITIOIOTH ¥ (Hi3HIHOT 0COOH.

[IpaBa Ha BIAMOYMHOK Ta BIAMYCTKYy, 3a0e3MeUeHi Ta TapaHTOBaHI YHHHWM MDKHApPOIHUM Ta
BITYM3HSHUM 3aKOHOJABCTBOM, TICHO IIOB’si3aHi i3 MpaBOM Ha TYPUCTHYHI TOJOPOXKi, ajKe y
MEepeBaXHi OIIBIIOCTI BHUMAAKIB TPOTATOM INOPIYHOI BINMYCTKH JIIOAM IOJOPOXKYIOTH 32
BHYTPIIIHIMHA 200 30BHIIIHIMU TYPUCTUYHAMH MapIIpyTaMHu.

Kpim Toro, Typusm, siK colliajbHE SIBUIILE, CIIPHUIE CTBOPSHHIO TJI00AIBHOTO JPYKHBOTO CEPEIOBHIIA,
PO3BUTKY KYJIBTYPH, B3a€MOIOPO3YMIHHIO MK HapoaaMu, (pOpPMYeE TI00aTbHUN COIIO-KYJIbTypHUI
TIPOCTIp.

OTxe, TYpU3M I0Ci]a€ BAXKIIMBE MiCIIe Y COIIalIbHO-€KOHOMIYHOMY JKUTTI Cy4aCHOTO CYCITiJIbCTBA.

o x saBnsie cobor0 TypusM sk Takui? BinnmosigHo no 4.2 cr.l 3akony Ykpainu «llpo Typuzm»,
TYpU3M — TUMYACOBUH BHUi3]] 0COOH 3 MICIIsl IPOKUBAHHS B 03JJOPOBYHX, Mi3HABAIBHUX, TPOPECiiHO-
JIJIOBHX Y IHINMX HUIX 0€3 3AIHCHEHHS OIUIauyBaHOI JisSUIBHOCTI B MICIIl, KyJIu 0c0o0a BiJ DKIKaE.
3a3HaueHa nediHilis MOBHICTIO BifnoBinae pekomeraiism BTO OOH.
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OTxe, OUTBIIICTG TYPHUCTIB Y CY4aCHOMY CBIiTi BUCTYNAIOTh CIIOKMBAYaMU TYPUCTHIHUX MOCIYT.

Haxanps, ynaanii 1[K VYkpaiHum He 1na€ YiTKOTO JETAThbHOTO BHU3HAYEHHSI TIOHSATTS «IIOCITYTH».
JlocnipKyroun BU3HAYEHHS JOTOBOPY MPO HaJaHHs MOCHyr, mo Mictuthes y ¢1.901 LK Ykpaiuu,
MOYKEMO 3pPOOHMTH BHUCHOBOK, IO BITYM3HSHE IUBUILHE 3aKOHOJABCTBO BHU3HAYAE TIOCIYTY SIK JIIFO
(MiA7BHICTD), PE3YyNbTaTH SIKOi, SK MNPaBWJIO, HE MAalOTh MAaTEpialbHOIO BHpaKEHHA. SKIO X
MaTepiaibHi pe3yJbTaTH TaKoi MisIbHOCTI BHHUKAIOTh, TO BOHH TOBHICTIO CIIOYKHUBAIOTHCS Y MPOIIECi
301MCHEHHS caMO]l JisJIBHOCTI.

B Toit ke yac, B FOpUINYHIN JTiTepaTypi J0Ci ICHYIOTH Pi3HI MiIXOAN O PO3YMIHHS CYTHOCTI MTOCITYTH.
Tak, B paasHCHKiI# JOKTPUHI IUBITHFHOTO TpaBa iCHYBajO JBa MPOTHIICKHI IMIXOAW A0 PO3yMiHHA
CYTHOCTI TOCITyTH. 30KpeMa, AesKi JOCIITHIUKH BBAYKAIHU «IIOCIYTY» CKJIaJ0BOI0 YACTHHOIO «POOOTH
(Kanmukos 10.X., Kabankin O.1O., bpayxe LJI. Ta iH.). [HII BBaKaiu «IOCIYrH» CaMOCTIHHHM
o0’extom nmBinpbHEX TpaB (lodpde O.C., bparincekuit M.I., fxoBmneB B.®d.). Kpim Toro, HaBiTh
BU3HAIOYM TOCIYTH OKpEeMHM O0’€KTOM IMBIIbBHMM MpaB, JACsAKI BUCHI BBaKAIW, IO MEPIIOPSIHE
3HAYCHHS! JJIS1 PO3YMiHHS CYTHOCTI MOCIYTM Ma€ [IisUIbHICTb, a 1HIII — ypedeBJICHWH pe3yabTar
nisimeHOCTI. Tak, C.C. AnmekceeB CTBepKyBaB, IO TMOCIYTH — I «HE cama 1Mo cobi MisIbHICTB, a
pe3ynbTart, mpo ii Bu3Hadae» [11, 100]. OueBnaHO, M0 HASIBHICTH PE3yNbTaTy Ma€ KIFOYOBE 3HAUYCHHS
JUIS. BU3HAYEHHSI BiAMOBITHOT AiSTIBHOCTI POOOTOI0. SIKIIO 3K ypedeBJICHUH pe3yabTaT AisJIbHOCTI He
Ma€e CaMOCTIHHOTO 3Ha4YeHHsS, TO BIiJNOBiMHA IiSUTBHICTE MOXKE€ OyTH BH3HaHa mociyror. OTxe,
HasBHICTh a00 BIJCYTHICTh ypPEUEBICHOTO pE3YNbTaTy [iSJIBHOCTI € OCHOBHHM KPHUTEpiEM IS
BiZIMEXKYBaHHS OHSTTS «IIOCIYTa» BiJl IOHSTTS «poOOTa.

Ha cporonnimHiii eHb MaHIBHOK B JOKTPHHI IUBUIBHOTO IpaBa, SK i Ha 3aKOHOJABYOMY DiBHI, €
KOHIICIIIIISI, BIAMOBITHO 1O SIKOi ITOCIyra BHU3HAETHCSA MISUTHHICTIO, SIKAa HE MAaE€ YPEUEBICHOTO
pe3ynbTary.

TakuM 4MHOM, TTOCITyTa, SIK 00 €KT UMBUIBHUX MPaB Mae Taki cnenriuHi 0cOONIMBOCTI:

- € IISUTBHICTIO a00 JIi€10 BUKOHABIS. Pe3ysbTar mocayrd HeBIIUIBHAN BiJl CaMOl islIbHOCTI a00
2,

- HaJaHHs TMOCIYT, K MPaBUIIO, HE CTBOPIOE YPEUEBJICHOTO pe3yJbTaTy. 3a HAasBHOCTI y pAIi
BUIIQJIKIB  MaTepiallbHO-ypeUYEeBICHOTO  pe3ysbTaTy, MarepialbHui CcyOCTpaT BUKOHYE
JOTIOMIXHY, JIpyropsiiHy poib. KopucHuit edekr mociayrd mpu 1poMy Oyje BHU3HAYATHCS
SIKICTIO Ta 3MICTOM BCHOTO KOMIUIEKCY MOCIIYT, IO HATAIOTHCS;

- HaJ[aHHS OUTBIIIOCTI BUJIB ITOCIYT CHIBIAA€ Y Yaci i B MPOCTOPI 3 iX CIIOKUBAHHSM;

- MOCJIYTH HE MiJIAI0THCS 30epiraHHIO 3 METOO TX TOJIaJIBIIIOT peasi3allil;

- BiZICYTHI/ TapaHTOBAHMI 3a3/aJeTib Pe3yIbTaT HaJIaHHS MTOCITYTH.

Ha »anp, BITUM3HSHE 3aKOHOAABCTBO HE MICTUTh OKPEMOIO BH3HAUEHHS TYPUCTHYHHMX MOCIYT,
BKJIFOYAIOYH I[i MOCTYTH A0 CKJIAZy TaK 3BAHOTO «TYPUCTHYHOTO MPOIAYKTY».

30KkpeMa, TYPpUCTUYHUI MPOAYKT — i€ MOMEPEAHbBO PO3POOJICHHI KOMILIEKC TYPUCTHYHHX IOCIYT,
SKHUH MOETHY€E HE MEHIIE HiXK JBl TaKi TOCIYTH, IO peati3yeThcs abo MPOIOHYETHCS IS peati3ariii 3a
BHU3HAYEHOIO I[IHOIO, 10 CKIIAY SIKOTO BXOJISATH IOCIYTH TIEPEBE3CHHS, MMOCIYTH PO3MIIICHHS Ta 1HIII
TYPUCTHYHI TOCIYT'H, HE TIOB’S3aHI 3 MEPEBE3CHHSAM 1 pO3MILICHHSAM (IOCIYrd 3 OpraHizamii
BiZIBiTyBaHb 00’ €KTIB KyJIbTYPH, BIIIMOYMHKY Ta pO3Bar, peaiizallii CyBeHipHOI MPOAYKIIii TOIIO).

Y 3B’A3Ky 13 BHUKOPHCTAHHAM TEPMIHY <IIPOAYKT» Y JITepaTypi TMOACKYyAH 3yCTPidaloThCs
BHUCIIOBITIOBAHHSL, 1110 TYPUCTUYHUH MIPOAYKT SBISIE COOOI0 HE KOMIUIEKC MOCIYT, a MPaBo Ha KOMILJIEKC
nociayr abo, HaBiTh, CYKYIHICTh TOBapiB TYPUCTUYHOTO NpU3HAYCHHs. Taki MiJAXOIU BUAAIOTHCS
XUOHUMH, OCKUTBKH camMe TYPUCTHYHI MOCITYTH SBISIFOTh COOOI0 CYTHICTh TYPHCTUYHOTO MPOAYKTY i
ICTOTHO HIYMM HE BiAPI3HSIOTHCS BiJ 1HIIMX MOCTYT, SIK 00’€KTiB IMBIILHUX IpaB. B Toil ke uac,
TYPHCTHYHI MIOCIYTH MAIOTh CBOIO crienn(iKy, 10 BiIOMBA€E METY Ta 3MICT BIIMOBITHUX JIiH.

OTKe, TYPUCTUYHI MTOCIYTH SIBIIIOTH COOOK0 IISUIBHICTD CY0’€KTIB TYpUCTHUHOI chepH, CIpSIMOBaHY
Ha 3aJI0BOJICHHSI TOTped TypuctiB. [Ipy HajgaHHI TYpHCTHYHOI MOCIYTHM CHIBIAJAlOTh y daci Ta
MIPOCTOPI 11 «BUPOOHHIITBOY, «peaji3alishy Ta «CHOXKUBAHHS.

Haii0inpm eeKTHBHUM NPaBOBUM 3aCOOOM pETyJIOBaHHS KOMIUIEKCY BiTHOCHH, IO BHHUKAIOThH Y
nporeci HaJaHHS Ta CIOXKHBAHHS TYPUCTHYHHMX TIIOCIYr € BIiJIOBIIHUH JOTOBIp TPO HaJaHHS
TYPUCTUYHUX ITOCIYT.
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Bignosiguo no ct1.20 3akony Ykpainu «lIpo Typusm» IOTOBOPOM Ha TYpPUCTHYHE OOCIYrOBYBAaHHS
BU3HAETHCS TAKUW JOTOBIp, 3a SIKUM OJHA CTOPOHA (TypoIleparop, TypareHT) 3a BCTAHOBJIICHY
JIOTOBOPOM TUIATy 3000B’sI3y€ThCsI 3a0€3NEUNTH HAJIaHHS 332 3aMOBIICHHSM 1HINOI CTOPOHH (TypHCTa)
KOMIUIEKCY TYPUCTHYHUX TIOCIYr (TYpUCTHYHUH mpoAykT). Jlo nmoroBopy Ha TYpHCTUYHE
00CIIyroByBaHHsI 3aCTOCOBYIOTBCS 3arajibHi IMOJIOKEHHS JOTOBOPY MPO HaJaHHS MOCIHYT, SIKIIO iHIIe
He nepeadaueHo 3aKOHOM Ta HE CyIepeunTh CyTi 30008’ 13aHHS.

3aKkoHO/aBellb HE JIOCHTH YiTKO PO3MEKOBYE MOHATTS OOCIYyroByBaHHs Ta Mociyru. [linTpumyemo
H.B. Cipuk, sika CTBEpKY€E, 110 00CITYrOBYBaHHS € 30ipHOI0 KATEropi€lo, MO BUKOPUCTOBYETHCS JISI
XapaKTePUCTUKU JISUTHOCTI, CHPSIMOBAHOI Ha 3aJIOBOJICHHS PI3HOMAHITHUX TMOTPed TPOMAJISH.
3MiCHIOOYH IO JiSUIbHICTh, OpraHizallii HaJlaloTh MOCIYTH, BAKOHYIOTh pOOOTH, MPOJAI0Th TOBApH.
TakuM YMHOM, TIOHSITTS «OOCIYTOBYBaHHS» € OUNbLI IIMPOKHM, HIK TIOHSTTS «IIOCTYyra» (OCTaHHE €
CKJIQ/IOBOIO YaCTHUHOIO 1iepioro) [12]. A OCKiNBKH TOTOBIp HaJaHHS TYPUCTUIHUX TTOCITYT 0(OPMITIOE
TIIBKH OAHE 3000B’S3aHHS, B CWIIy SIKOTO BHMKOHaBELb 3000B’SI3y€ThCS HAAAaTH TYPHUCTY BeECh
KOMITJIEKC TMOCIYT 3 IMEPEeBE3eHHS, PO3MILEHHS TOLIO, TO JISi BH3HAYCHHS Iii, CIPSIMOBaHHUX Ha
3aJI0BOJICHHSI TIOTPeO TYpPHCTIB, MOUITFHO BHUKOPHUCTOBYBATH TEPMIH «TYPHCTUYHI MOCIYTH», a HE
«IIOCIYTH 3 TYPUCTHIHOTO 00CITyroBYBaHHS». OTXe, i JOTOBIp, IO 0OPMITIOE BITHOCHHHU 3 HaJaHHS
TYpUCTYy KOMIUIEKCHOI TYPUCTHYHOI TIOCIYTH, IOBHHEH HAa3MBaTHCS JOrOBOPOM TIPO HAJaHHS
TYPUCTUYHUX TIOCIIYT.
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VIK 351.74: 347 (477)

CUCTEMHMUM MIIXI] A0 PO3YMIHHA OPI'AHIB BHYTPIIIHIX CIIPAB
AK HUBLIJIBHO-IIPABOBOI KATEI'OPII 3A 3AKOHOJABCTBOM YKPAIHU

[Iumka H.B., ax’1oHKT

Xapxiecokuii HayioHanbHUL yHigepcumen 6HYMpIUHIX Cnpas

B crarti poOuThCS aHaN3 3aKOHOAABUOIO PO3YMIHHS OpraHiB BHYTPINIHIX cHpaB YKpalHH MUIIXOM
3aCTOCYBaHHSI CHCTEMHOTr0 Hijgxo/y. Ha ocHOBI aHaii3y aBTOp Ja€ BiIacHe BU3HAYEHHS OPraHIiB BHYTPIIIHIX
CIIPaB SIK [[UBIIEHO-IIPABOBOI KaTeropii.
Kniouosi cnosa: opuouuna ocoba; 6i0okpemaenuil nioposoil 0puOUdHoi 0codu; opeanu GHYMPIWHIX Cnpas
Vkpainu; Minicmepcmeo enympiwmnix cnpas Ykpainu.

Wumka H.B. CUCTEMHBINA TTOAXOJ K INOHUMAHWIO OPTAHOB BHYTPEHHUX JIEJI KAK
IPAXKJIAHCKO-TIPABOBOM KATEIOPUM I10 3AKOHOJIATEJIbCTBY YKPAUHDI / XapbKkoBCKHii
HAIMOHAJBHBIA YHHBEPCUTET BHYTPEHHHX JIeTl, YKpanHa
B cratee nemaercss aHaNM3 3aKOHOAATENBHOTO TOHMMAaHHS OpPTaHOB BHYTPCHHHUX el YKpaWHBI ITyTEM
MPUMEHEHHs CHCTEMHOro moaxoxa. Ha ocHOBe aHanmm3a aBTOp JaeT COOCTBEHHOE OMpeJelieHHe OpPTraHOB
BHYTPCHHHX JI€JT KaK IPayKIaHCKO-TIPABOBOI KaTErOpHH.
Kuouesvie crosa: opuouieckoe auyo; 060cobiennoe noopazoenenue 10puouieckoeo tuyd,; opeanbl 6HYMpeHHUxX
den Ykpaunvl, Munucmepcmeo eénympennux oen Ykpaumol.

ShishkA N.V. APPROACH OF SYSTEMS TO UNDERSTANDING OF ORGANS OF INTERNAL
AFFAIRS AS CIVIL LEGAL CATEGORY ON LEGISLATION OF UKRAINE / Kharkiv national
university of internal affairs, Ukraine

The article analyzes the legal understanding of internal affairs agency of Ukraine through a systematic
approach. Based on the analysis of Art. 106 and Art. 114 of the Constitution of Ukraine, art. 5 and Art. 42 of
the Law of Ukraine "On Cabinet of Ministers of Ukraine", Articles 5, 8 and 13 of the Law of Ukraine "On
central authorities executive", Articles 2, 7 and 9 of the Law of Ukraine "On Militia", Art. 1 and Art. 2 of the
Law of Ukraine "On general structure and abundance of the Ministry of Internal Affairs of Ukraine", Art. 27
of the Law of Ukraine "On Higher Education”, Art. 8 Law of Ukraine "On Scientific and Science and
technology Activities”, Art. 16 of the Law of Ukraine "Fundamental Principles of the Health Care Legislation
of Ukraine", Art. 1 and Art. 10 of the draft Law of Ukraine of 14.01.2008 "On Internal Affairs Agencies of
Ukraine", paragraph 3 and Annex Ne 6 Decree of the President of Ukraine of 19 December 2000 Ne
1346/2000 "On the symbolism of the Ministry of Internal Affairs of Ukraine", Part 4 and Part 11 of the
Decree of the President of Ukraine dated April 6, 2011 Ne 383/2011 "On approval stipulations of the Ministry
of Internal Affairs of Ukraine," Order of the Ministry of Internal Affairs of Ukraine Ne 499 from 31.12.2007
"On regulating the structure and conditions of pay of servicemen of internal affairs agencies" and the
considering based system of MIA of Ukraine author concludes that the legislator has a sundry legal approach
to understanding the Internal Affairs Agencies of Ukraine. In this it is understood that different perception
category Internal Affairs Agencies Ukraine depend on the type of relationship to which they applies.

From this premise author gives his own definition of the Interior Affairs Agencies as a legal civil category,
which is defined as a system of interconnected agencies, created the state of Ukraine and subdivisions that
created the Ministry of Internal Affairs of Ukraine, who are part of the system latter, united into one whole, in
order to perform administrative, preventive, operational search, criminal procedure, and protect (on contract
basis) function. It should be noted that the system of Internal Affairs Agencies of Ukraine is not a simple sum
of its component parts, in the which includes the Internal Affairs Agencies, and unified whole, a sum-total, in
which the interaction of individual parts creates new properties of the all system. Each part of the system
sufficiently differentiated and performs its function.

Key words: juridic person, separate subdivision of a juridical person, the Internal Affairs Agencies of Ukraine,

Ministry of Internal Affairs of Ukrainel.

1 B crarTi poOUTBCS aHai3 3aKOHOJABYOTO PO3YMIHHS OpraHiB BHYTPINIHIX cIpaB YKpaiHUM HUISIXOM 3aCTOCYBaHHS
cucremHoro miaxoxy. Ha ocHoBi aHami3y ct.106 Ta c1.114 Konctutyuii Ykpainu, cr.5 Ta cr.42 3akoHy Ykpaiau «[Ipo
Kabiner MinictpiB Ykpaiun», crareit 5, 8 ta 13 3akon Ykpainu «IIpo 1ieHTpanbHi OpraHd BUKOHABUOI BIaan», cratei 2, 7
ta 9 3akony Ykpainu «IIpo miminito», ct.1 Ta cr.2 3akony Ykpainu «IIpo 3arainbHy CTpyKTypy i uncenbHicTs MiHicTepcTBa

IOpuouuni nayxu



