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Amparo

CrarTsl TmpUCBSYCHA OCMUCICHHIO TPHPOAN FOPUIUYHOI BiAMOBINAIBEHOCTI
3a (piHAHCYBaHHS TEPOPU3MY SIK y MDKHapOTHO-IPABOBOMY, TakK
1 y HalioHAJTBHO-IIPABOBOMY KOHTEKCTaX. METOI0 CTAaTTi € aHaii3 MPaBOBHX
3acaj] IOPHIUYHOT BIAMOBITAIBHOCTI 3a 3J0YMH (DIHAHCYBAHHS TEPOPHU3MY.
KonkperHuMu 3amagaMu  cTarTi € 3°ICyBaHHS IOPUAMYHOTO TIOHSTTS
370YMHY (piHAHCYBaHHS TEPOPH3MY 32 MDKHAPOJHHM IIPaBOM Ta 3arajbHa
XapaKTEPUCTHKA 1 0COOIMBOCTI BUMHEHHS 3JIOUUHY (PIHAHCYBAHHS TEPOPU3IMY
P® mij yac miAroTOBKH i BEACHHS HEHO TEPOPUCTUIHOT BIHHU MPOTH YKpaiHU
Ta BiAMOBIIAIBLHOCTI 32 HHOTO.

MeTomonoriuHy OCHOBY HOCHIDKCHHS CKJIAaJal0Th IPUHIHIN iCTOPU3IMY
Ta OO0 €KTUBHOCTI, a TAaKOX aKCIOJOTIYHUH, aHTPOIIOCOMIOKYIBTYPHUN
Ta QYHKIIOHATBLHUH IT1IXO/IH.

Ha ocHOBI IpyHTOBHOTO aHaITi3y MEPIIOKEPEIT, EKCIIEPTHUX OIIHOK (haxXiBIliB
Ta (DAaKTHYHOTO MaTepialy aBTOpaMH CTaTTi OOTPYHTOBaHO BHCHOBOK, IO
yMHCHE (piHAaHCYBaHHS TEPOPU3MY Y OyIb-sIKHX HOTo popMax € 3IIOYHHOM 32
MDKHapOIHAM IpaBoM. DIHAHCYIOUN BIPOJOBK TPHBAJIOTO MEPIoAy dacy siK
y (opMi crioHCOpCTBA, TaK 1 6e3rmocepeIHbO MKICPIKABHHIH Ta MIXKHAPOIHUN
pociiickkuii Tepopu3M B YkpaiHi, P® sk jmepikaBa, 1i HaiiBuIlle aepikaBHE
Ta BIIICEKOBO-TIOMITUYHE KEPIBHUITBO BYMHWIN 1 MPONOBXKYIOTH BUMHSITH
37m04YMH (iHAHCYBaHHS TepopusMy. [lim dvac Oe3mocepeHbO HUHINIHBOT
POCIfChKO-yKPaiHChKOI BIHHU IIeH 3JI04HH 3 OOKY BHIIE3a3HAUCHUX CYO €KTIB
TICHO TIEPEIUIETCHHUH i3 BUMHEHHSIM HUMH K IHIINX, 30KpeMa, HaUTSDKIUX
3JI0YMHIB 32 MDKHApOZHUM IIPAaBOM: 3JIOYMHY TE€HOLHUAY, 3JIOYHHIB HPOTH
JIONSTHOCTI, BOEHHWX 3JI0YMHIB, 3704MHY arpecii. OTke, HasBy JOCTaTHI
MiJICTaBH Ui NpUTSATHeHHs P® sk jepkaBu, 11 HAWBHUINOTO JEpKABHOTO
1 BOEHHO-TIOJITHYHOTO KEPIBHUIITBA JIO FOPUIAMYHOI BIAMOBIAAIBLHOCTI 3a
3709nH (hiHAHCYBAHHS TEPOPU3MY, a TAKOXK 32 YCi YOTHPH HAUTSDKIYUX BHIIB
3JI0YMHIB 32 MIDKHAPOJIHUM TPABOM, BUNHCHUX HUMH Y BilHI IPOTH YKpaiHU.
Oco0bmmBa yBara aBTOpaMH CTaTTi IPHUILUICHA 3’ ICYBaHHIO TUTaHb TCHETHYHOT
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CIHOPITHEHOCTI BHYTPINIHBOI i 30BHINIHBOT omiTuku PD i CPCP sk nepxas.
Humu aprymentyerscsi, mo P® He mpocTo 3amummiack HaOLIbIIAM
ynamkoMm CPCP 3 ycima CyTHICHUMHU O3HaKaM¥ Ta BIACTHBOCTSIMH KOJTHITHBOT
iMnepii, aje ¥ 10BeAEHO, 110 BOHA YCIaIKyBaja BiJl HEl IMIIEPChKY Mapaurmy
PO3BUTKY. 30KpeMa, y CTaTTi IEThCs MPO Te, IO KIUOBOK OCOOIMBICTIO
TAKOTro JAEP’KaBHOTO CIIAJKOEMCTBA € 30€peXeHHsS IHCTUTYILIHHOI mam’sTi,
B TOMY YHCJi MEXaHi3MiB BUPOOJICHHS 1 MPUNHHSTTS CTPATETIUHUX PilllCHb.

Legal responsibility for terrorist financing: international law and national law aspects
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Amnapo

The article is devoted to understanding the nature of legal responsibility
for terrorist financing in both international and national legal contexts.
The purpose of the article is to analyse the legal basis of legal liability for
the crime of terrorist financing. The specific objectives of the article are to
clarify the legal concept of the crime of terrorist financing under international
law and the general characteristics and features of committing the crime
of terrorist financing by the Russian Federation during the preparation
and conduct of terrorist war against Ukraine and the responsibility for it.

The methodological basis of the study is the principles of historicism
and objectivity, as well as axiological, anthroposociocultural and functional
approaches.

Based on a thorough analysis of primary sources, expert assessments
and factual material, the authors of the article substantiate the conclusion that
intentional terrorist financing in all its forms is a crime under international law.
Funding for a long time both in the form of sponsorship and directly interstate
and international Russian terrorism in Ukraine, Russia as a state, its highest
state and military-political leadership has committed and continues committing
the crime of terrorist financing. During the current Russian-Ukrainian war, this
crime on the part of the above-mentioned subjects is closely intertwined with
the commission of other crimes by them, in particular, the most serious crimes
under international law: genocide, crimes against humanity, war crimes, crime
of aggression. Thus, there are sufficient grounds to bring Russia as a state, its
highest state and military-political leadership to justice for the crime of terrorist
financing, as well as for all four most serious crimes under international law
committed by them in the war against Ukraine. The authors of the article pay
special attention to clarifying the issues of genetic relatedness of domestic
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and foreign policy of the Russian Federation and the USSR as the states. They
argue that Russia not only remained the largest fragment of the USSR with
all the essential features and characteristics of the former empire, but also
proved that it inherited the imperial paradigm of development from it inherited
from it the imperial paradigm of development. In particular, the article states
that the key feature of such a state heritage is the preservation of institutional
memory, including mechanisms for developing and making and making

strategic decisions.

IMocranoBka mnpodiaemu. SIK mepekoHye Mpak-
THKa, POCIMChKO-yKpaiHChKa BiliHa, IO TpPUBAE
3 2014 p., HE HAJEXKUTH IO KOAHOTO i3 BIIOMHX
Hapasi KIIaCHYHUX THUTIB Bo€H. binbmie Toro, ii apy-
TUH eram, mo po3novascs 24 mrotoro 2022 p. i3 os-
HOMacmTabHoro BropraeHHs PD B Ykpainy, pasiode
BiJIpi3HSAEThCA 32 OararbMa CYTHICHUMHU PHCAMHU BiJl
MOTIePEAHbOro eramy wiel BiHu. [Ipuuomy 3HauHa
YacTUHA LMX BiAMIHHOCTEH MOJIsirae came y Macli-
Tabax, popMax i MeToJax 3aCTOCYBaHHS TEPOPHU3IMY
3 OOKy arpecopa mpotu Ykpainu i ykpainmis. Teo-
peTukaM BiflHM Ta NMpeNCTaBHUKAM IHIIMX Taiy3eil
3HAHb 111 HAJIS)KHUTH 3’ SICYyBaTH y MaiiOyTHEOMY, STKUH
JKe came XapakTep Mae I BiifHa mepemyciM 3 OOKy
arpecopa. Ilpore yxe HMHI OUEBHIHO, IO OCOOIMBE
MicIle y Ii{l BiliHI HAJIEKHUTH TOTaJTFHOMY TEPOPHU3MY
3 6oky P®. Tomy HE BUKIFOUEHO, 110 BiitHa PD mpotn
VYkpainu 2014-2022 p. Moxe ofepxaTh Ha3BYy TEpO-
puctryHOi BiftHH. Bynb-AKi iHIII BH3HAYeHHS IIPH-
pOIM AaHO1 BilfHH, SKIIO BOHW OMHUHATUMYTh TaKy ii
CYTHICHY CKJIa/IOBY, SIK TEPOPH3M, HE a/IeKBaTHO Biz10-
OpakaTUMYTh XapakTep Ii€i BiHU.

Jist ocMucieHHsT peHOMEHY TEepOpHU3MY SIK aTpu-
OyTHBHOI CKJIQZIOBOI HHUHINIHBOT POCIHCHKO-yKpa-
{HCBKOI BIfHM Ta BUPOOJCHHSA IOPUANYHHUX 3ac00iB
MpOTHAIl HOMY y SIKOCTI METOIOJIOTIYHOTO KITFo4ua
MoXxe OyTH BUKOPUCTaHA JOKTPHUHA «BIMHHU 3 Tepo-
pom» (war on terror), copMyIbOBaHa 1€ aiMiHi-
crpamieto I[Ipesmmenta CIIA byma-monoamoro
y 2000-1 pokwn. Y miif TOKTpHHI OyJI0 9iTKO BU3HAYEHO
BOPOra Ta rojloBHY 3arposy. Boporom 6yn0 nporo;io-
LIEHO KOJIEKTUBHOTO Cy0’€KTa 13 KpaiH-13roiB mix Ha3-
BOIO «BiCh 371a» (rogue states), a TAKO>K CIIOHCOPOBaHi
TEPEBAKHO UM CyOEKTOM TEPOPHCTHUYHI OpraHiza-
1ii. ¥ sKoCTi roJIOBHOT 3arpos3u PO3MISAAATOCH MO~
HaHHSA TEPOPUCTUYHUX METOMIB 1 BUCOKHX TEXHOJO-
rif. OcoOaMBO 1 AOKTPUHA BUIAUIAIA Y TEPOPHU3MI
HOr0 MPOTHNpPaBHY NPHUPOAY, & TAKOXK TaKy BH3HA-
YJalbHy YMOBY HOTO iCHYBaHHS, SIK IiJIbOBE (hiHAH-
cyBaHHA TepopusMy. KirouoBoro J1aHKOO y IpoTHii
TEpOpU3MY AOKTpUHA «BiMHH 3 Tepopom» oOpaia
came 0opoThO0Y 3 piHaHCYBaHHIM Tepopmu3my [1].

Y KOHTEKCTI JOCHiPKyBaHOI HaMHU TPOOIeMH
HEOOXiTHO TaKOXX 3a3HAYUTH, IO OJHHUM i3 Tapa-
JIOKCIB TEpOpPU3MY HOBITHBOTO Hacy CTajo Te, IO
i3 3auKHeHHSIM CPCP — 0oCHOBHOTO CrIOHCOpa Mik-
HapOJHOIO TEPOPHU3MY MaibKe BIIPOAOBK YCBHOIO
XX CT. — Ta 3aBepIICHHSIM XOJIOJHOI BiHHU HOCII

Amparo

No. 1. 2021

«xynerypu KamamnwkoBa» (Ile yKOopiHEHE CHHOHI-
MidHe HallMEHYBaHHS TEPOPHUCTIB) (PI3UYHO HIKYIH
Ha 3HHUKJIN [2, p. 2-4]. Hi3amo He 3aXOTinM BOHHU
IHTETpyBaTHCS i Y HOBUHW CBITOMOPSIOK — OaraToro-
JSIPHUHN CBIT: BOMBIII Ta I'BANITIBHUKH TPaBEIHUKAMU
HE CTalOTh. X HOBMM MaTpOHOM Maifxke Bimpasy 3i
CBO€O TMOsiBOIO crana Pociiickka ®enepartis. Bona
BUSIBHJIACS HE MPOCTO HaiOiumpmuM ynamkom CPCP,
ane i mporojocuia cede €ANHOI0 IePKABOKO-TIPABO-
HactynHuero CPCP ta oOpaina y aKoCTi CBO€ET ITiHHIC-
HOI MaTpHIli arpeCUBHY 11COJIOTII0 «PYCCKOTO MUPaY
[3, p- 8]. HepmoB3i 1151 imeonoris Oyna JOMOBHEHA IIe
 ieonoriero peBaHIIM3MY [4]. He 3abapunmcs Takox
Blz[pozDKeHH;{ 1 Momudikamis 10 yMOB HOBOTO 4acy
KaHaiiB QiHancyBanHa PO tepopusmy [5; 6, c. 45].

MeTo10 CcTATTi € aHani3 NpaBOBUX 3acai IOpH-
JUYHOT BiJIMOBITAaTBHOCTI 3a 31I0YMH (piHAHCYBaHHS
TepopusMy. KOHKpeTHUME 3a1auaMu CTaTTi € 3’5Cy-
BAHHS IOPHIMYHOIO HOHATTS 3MOYHHY (iHaHCYBaHHS
TEepopu3My 3a Ml)KHapO,I[HI/IM [IPaBOM Ta 3arajbHa
XapaKTEpPUCTHKA 1 OCOOIMBOCTI BUYMHEHHS 3JI0YMHY
¢inancyBanus tepopusmy P® min wac miarotoBku
1 BEZICHHS HEI0 TEPOPUCTUYHOI BIHHH NIPOTH YKpaiHU
Ta BIAIIOBIJAJIBHOCTI 3a HHOTO.

MeTon0/10TiYHy OCHOBY JTOCII/DKEHHS CKJaa-
FOTh IIPUHIIATIN iICTOPU3MY Ta 00’ €KTUBHOCTI, a TAKOXK
aKCIOJIOTIYHNAN, aHTPOTIOCOIIOKYIBTYpHUHN Ta (yHK-
IOHAJIBHUHN IT1IXOIH.

Buksag 0CHOBHUX pe3yJbTaTiB 10CIiI7KeHHS.

1. IOpuouune nonamms 3104uny inancysanns
mepopusmy 3a MiXCHapoOHum npagom. BusHaueHHs
JAHOTO TIOHSTTS! BUMArae MoIepeHbOr0 3’ ICyBaHHS
JESIKMX HENPOCTHX CBITONISAHUX, METOJOJIOTIYHUX
1 3araJbHOTEOPETUYHUX NHUTaHb. SIK PE30HHO cuc-
TEMaTHYHO 3BEPTAIOTh yBary OUIBIIICTh EKCHEepTiB
Ta (axiBIiB — BUCHHUX 3 MUTaHb TEPOPU3MY, Hapasi
MPOJOBXKYE 3aJUILATHCS BiACYTHIM SIK HOPMaTHUBHE,
TaK 1 3araJbHONPHUHHATE TOKTPUHAIBHE BU3HAUYCHHS
POOBOTO MOHATTA «TEPOPU3M» Y MIKHAPOAHOMY
MpaBi Ta TIIyMa4deHHS MOHATTA Ccy0’ekTa (Cy0’€KTiB)
310uuHy Tepopusmy [7; 8; 9; 10]. o pedi, 11e € onHi€e0
3 KITFOYOBHX MpHUYWH TOTO, 10 OOH yxe moHa miB-
CTOJIITTA HE MOXKE PO3POOUTH HOPMAaTUBHOI'O BU3HA-
YEeHHS BUILE3a3HAYCHUX TOHSTh Ta NPUHHSATH 0a30BYy
(3aranpHy) KOHBEHIIIO PO OOpPOTHOY TMPOTH TEpo-
pusmy y cBiti. Xoua aktu OOH 3 OKpeMHX aCTIeKTiB
Ml)I(HapOI[HOFO TEpOpU3My Ta HpOTUAil HOMy YyxKe
JABHO HAasBHI 1 iX YMCIIO MOCTYNOBO 301IBLIYETHCS.
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VY 3B’s3ky 3 BumeBukiageHuM OOH nenerysana
[IPaBO BH3HAYaTH IOPUAMYHE TOHATTS TEPOPUBMY
Yy KOHKPETHUX BHUMAJKaX, HOTO Cy0 €KTIiB, CKIIAJOBI
Ta PI3HOBHUAM HALIOHAJIBHUM JepiKaBaM. 30KpeMa,
BiJIMTOB1/THI HOPMATHBHI ITOJIOKEHHS MiCTIThCA y Pe3o-
montii Pagm besnexu OOH Nel1373 Bin 2001 poxy [11].
Jana Pe3omtontist € mpuHIUIOBO HOBUM KpokomM OOH
y mpotuaii MiKHapOAHOMY TEPOpHU3MY. 30KpeMa,
BOHa YMOXIIMBWJIA IPEBEHTUBHUHN TiAXi7 y 60poThOi
3 UM 3J10M JirozicTBa. Kpim Toro, Ha 1yMKy aBTOpU-
TETHUX MIXHApPOJTHWX EKCIepTiB, AaHy Pe3omtorrito
CIIiJl PO3DIAAAaTH SIK MDKHAPOAHUM HOPMaTHBHHM
IIPaBOBHI aKT, OCKUIBKM BOHA HAaKJIaga€ Ha Cy0 €K-
TiB MDKHApOJIHOTO TpaBa 3arajbHI ¥ aOCTpakTHI
000B’SI3KH, 110 TIOBHHHI 3aCTOCOBYBATHCS 0 HEBU-
3HAYEHOTO PsI/Ty BUITAJIKIB Ta HEOOMexeHi y daci [12].

OnHUM 3 HETaTHBHUX HACIHiAKIB 3aCTOCYBaHHS
Pesomromtii Panm besnexn OOH Nel1373 psimom okpe-
MHUX JIep’KaB Ha BJIACHUM pO3CYH, SK 3acBimuuia
MIPAaKTHKa, CTaJO BKUTTS HUMHU 3aXOAiB y 3aralib-
HOMY KOHTEKCTi OOpPOTHOU 3 TEPOPU3MOM, SKI MEXKY-
BaJIM 3 OPYIICHHAM YH HABIiTh MOPYLIyBaJd OKpEMi
npasa moauHu. [Ipo 1e Haersces, 30kpema, y pilieHHi
€CIUI «Anp-Ckefini Ta iHmi mpotu CromydeHOTo
KopomisctBay 2011 p. [13]. [aHmIi gepxaBu y Mexax
BHII€3a3HAYEHOTO ITiTXOTY 10 O0POTHOU 3 MiXKHAPOJ-
HUM TEPOPU3MOM, SIK 3aCBiAUMia MPaKTHKA, AOIY-
CTWJIM TOPYUICHHS BJIACHUX MIKHApOIHUX 3000B’s-
3aHb 3aJUIs 3aM00IraHHS MOXXJIHBOMY BiHCHKOBOMY
BTPYYaHHIO 3 OOKY CHIIBHIIIIUX BiJl HUX JepxaB [14].
Tomy yxe B Pesomomii Pamm besmexku OOH
Ne 1456 Bim 2003 p. Oyno nepeada4eHo BUMOTY, 1100
3aXO/IM YCIX JIepKaB CBITY y iX MPOTHAIT Tepopu3My
BIJIMOBiaNM yCiM iX MDKHApOTHUM 3000B’S3aHHSIM
Ta MpaBaM JIIOAWHY, LM 1 npuHounam Craryty
OOH Ta mixkHapogHOMY TpaBy B Itomy [12]. Y miit
Pe3zomtonii Takox HIIOCS PO T€, IO YIS EPEMOTH
HaJ TepOpU3MOM HEoOXiTHO, abM yci 3aCTOCOBYBaHi
MIPOTH HBOTO 3acO0M BiAMOBIAN TPUHITUITY BEPXO-
BEHCTBa pasa [15].

Paszom 3 tum Papa Besmexu OOH He TUIBKH HE
TIepeTvIsTHYIIa, ajie i HaBiTh He ITij|1aia CyMHIBY )KOJHOT
i3 HoBarliit cBoei Pesomromii Ne1373 Bimg 2001 p., mpo
skl Wnutocs Bue. Lle o3Hauae, 1m0 HasBY AOCTATHI
MIPaBOBI MMiJICTaBH K JUTI BU3HAYCHHS BiIMOBITHUMHA
HalllOHAJIBHUMHU JIepXKaBaMH IOPUINYHOIO IOHSATTS
TEPOPHU3MY, TaK 1 HOTO Pi3HOBHUJIIB 1 aKTHBHOI MTPOTH-
nii iomy. [lpu mbomy citizi BUXOTUTH 3 TOTO, 1110 Pe3o-
montii Ne 1373 Panm besnekun OOH HanexxuTth poib
METOZOJIOTIYHO Ta TPaBOBOi MarpuIi y 3abe3rme-
YeHHI e(PeKTHUBHOI OOPOTHOM 3 MIKHAPOTHUM TepO-
pusmomM. Jlo pedi, aHANIOTidYHYy POJIh MPH TiATOTOBII
HropubOep3pkoro mporiecy Haj HiMEIbKO-(ammcT-
CHKMMU 3arapOHUKaMH 332 CKOEHI HUMHY 3J0YHHU ITi]T
yac Jipyroi cBiToBoi BiitHH 3irpaB Ilapuspkwuii Ilakr,
ne Oyao 3aKiIaJeHO OCHOBY ifiel «3JI0UYMHY INPOTH
mupy» [16]. IlizHime s ines Oyna TpanchopmoBaHa
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Ta PO3BHHYTA Y JOKTPHHY «3JIOYMHIB IIPOTH MUPY,
AKIH  Cyamocs 3inaTPI Kj1i040By posib y HropH-
Oep3pKoMy TpolLeci, aje yKe B AKOCTI TaK 3BaHUX
H}OpH6ep31>KI/IX NPUHIIMIIIB, BIIIOBIAHO 10 SIKUX 110
3JI0YMHIB TIPOTH MUPY HaJleXaTb «ILIaHyBaHHS, IiJ-
TOTOBKA, iHII[iFOBaHHS a00 BEJICHHS arpeCUBHUX BiliH
1 BilfH, 10 TOPYIIYIOTH MiDKHapomHi yromu» [17].

[lepenycim Pesomortis Pamm  besmekn OOH
Nel373 YMOXKIMBITIOE npaBOMlpHe PO3B’sI3aHHS Hal-
O1nbII L[chycuxmoro Y MI>KHAPOZAHOMY CKCTIEPTHOMY
CEpEelIOBUILI Ta cepel] BUCHUX FOPUCTIB-MDKHApPO.-
HUKIB MUTAHHS — YU MOXYTb HaJeXaTd A0 CyO ek-
TiB MDDKHapOIHOTO TEPOPHU3MY JIeprkKaBU. 30KpeMa,
BUIe3a3HaueHa Pesomrorisi 3000B’s3ye TpU BUPi-
IICHHI I[bOTO MUTaHHS BUXOTUTH BUKITFOUHO 31 3MICTY
TIEBHUX TPAKTHK, IO € PE3YIBTaTOM JisIIbHOCTI BijI-
TTOB1THAX cy6’€I<TiB HaiironoBHimmMm y TepopusMi,
HOro KBIHTECEHLI€I0 € Te, IO Le «IPOTHIPABHA,
3acHOBaHa Ha 3aCTocyBaHH1 HACHJIbCTBA 1 KOPCTO-
KOCTI ¥ YCBIIOMJICHHI [IIEBHUMH CYCIIJIbBHUMH BEp-
CTBaMH SIK 00’ €KTaMU TEPOPUCTHYHMX aTakK]| CTpaxy
Ta IHCTUTYI[IOHAJbHA isTIBHICTh CYO’€KTIB IS
JIOCSITHEHHS Y HEMPaBOBHUH CTIOCi0O TIEBHOI My OIigHO1
meTtn» [9, c. 93]. Haromocumo, 1o mo3a myOoiiqHo0
ctheporo TepopusM He icHye. OCHOBHUM 00’ €KTOM
TepopI/ICTHqu'l' JUSIBHOCTI 3aBXKIN € KOHCTHTyuiﬁ—
Huil  npaBomnopanok. OTxke, Tepopusmy BJIaCTHBI
nepenymM HpOTI/IHpaBHICTL HACHJILCTBO, >KOPCTO-
KIiCTh Ta HATHITaHHS CTPAxXy 3a JONOMOTOI0 TepPOpHUC-
TUYHUX aKTIB, BIH € OJHUM 13 HAUTSHKYMX 3JIOYMHIB
MIPOTH MHPY 1 Oe3MeKH JoCcTBa. bynb-saKkuii cy0’ekT,
SIKUH BIIAETHCS IO TAKUX MPAKTUK, B TIM YHCII 1 1ep-
KaBa, € ae-¢paxkTo cy0’ekToM TepopusMy. B ocran-
HBOMY BHWITQJIKy MOBa ifie TIpO Jiep>KaBHUHM (MiXKHA-
POAHUIT) TEPOPU3M.

QaxiBIsgMH 3’SCOBaHO, MO «MDKIEPKaBHUI
TEPOPHU3M, 31IHCHIOIOYH €KCIIOPT HACHILCTBA y HOTO
30poiiHOMY OOPMIICHHI Ha TEPUTOPIIO iHIINX Jaep-
JKaB, SIKI CTalOTh 00’€KTOM TEPOPHCTHUYHOIO MOCS-
TaHHs, yTBOPIOE BC1 yMOBH /151 BUHUKHEHHS Ta ICHY-
BaHHS BifHM y ii Tak 3BaHii acMMeTpH4HIH, ab0 XK
riopuaHiii popmi» [9, c. 95]. Sk mepexoHINBO TOBENa
H. 3enmincpka, MikIepKaBHUI TepopW3M BiI3HAYa-
€TbCS TIEPEAYCIM MOMITHYHUM XapaKTEPOM 3JI0YMHIB
[18, c. 266-267].

MeTom0JIOTIHHIM KJTFOUEM J10 PO3KPHUTTS CKJIAIHOT
Ta OararorpaHHOl MPaBOBOI MpHUpoAn (piHaHCYBaHHS
MDKIEPKaBHOTO TEPOPU3MY 30KpeMa Ta TEPOpU3MY
SK sBUIIA B 1ioMy € me oguH akT OOH — «Mix-
HapoJIHa KOHBEHIIiS PO 00poTHOY 3 (piHaHCYBaHHAM
tepopmmy» [19], patudikoBana 3akoHOM YKpaiHu
Ne 149-1V Big 12.09.2002 p. [20] Sk 3a3HagaeThCs
y [IpeamOyi camoi KoHBeHI1i1, B MpaBOBUX JTOKYMEH-
tax OOH, mo icHyBanm 10 Hel, Take (piHaHCYBaHHS
KOHKPETHO HE PO3IVISIAIOCS Ta He HaJgaBajacs Horo
mpaBoBa OIlliHKa. Y ctarti | Bume3azHaueHoi KoH-
BEHIIIl JIaHO TIpaBOBE BU3HAuYeHHs 3aco0y (iHaHCY-
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BaHHs TEPOpHU3MY. 30Kpema, y Hill 3a3HaueHo, IO
Jud winei ganoi KonseHIii TakuM 3aco00M € KOIITH,
a «KOILLITH», B CBOIO YEPTY, «O3HAYAIOTh AKTUBHU Oy/Ib-
SIKOTO POJy, MaTepiaibHI YW HeMarepialbHi, pyXxoMi
Y1 HEPYXOMi, HE3aJIeXKHO BiJI CIIOCO0y iX HpI/I,Z[6aHH$I
a TaKOX IOPHIUYHI JIOKYMEHTH a0 aktu y Oynp-sKiit
cpole B TOMY YHCIi B eneKTpOHHm abo mdpoBii,
SIK1 3aCBIIUYIOTH NPaBO Ha Taki akTUBU a00 y4acTb
Yy HHX, BKIIFOYAa0YM OaHKIBCHKI KPEIUTH, JTOPOXKHI
YeKkH, OaHKIBCbKI YeKW, TIOIITOBI TMepeKas3w, aKiiii,
LiHHI TIanepw, oOirarlii, BEKCels, akKpeIuTHBH, aje
HEe 00MeXyrounuch HuMm» [ 19].

VY crarti 2 KonBeHmii 1aHO BU3HAYEHHS IPaBoO-
BOTo HOHATTS (iHaHCYBaHHS TepopusMy: «bynp-sxa
oco0a YMHMTE 3JI0YMH 3a 3MmictoM 1€l KonBenii,
SIKILO BOHA Oy/b-SIKUMH METOIAMH, NMPSIMO YH OIO-
CEpPEe/IKOBAaHO, HE3aKOHHO Ta YMHCHO HaJa€ KOLITH
abo 3xificHIOE X 30ip 3 Hamipom, 00 BOHH BHKO-
PHUCTOBYBaJNCh, a0O TIPH YCBIIOMIIEHHI TOTO, IO
BOHM OyIyTh BHKOPHCTaHi, MOBHICTIO YH YaCTKOBO,
JUIS BYMHEHHS: a) Oy[b-sIKOTO [iSHHS, SKE SBIISIE
cO0OF0 3JI0YMH BiJIMOBIHO 0 cepr 3acTOCYBaHHS
OIHOTO 3 JIOTOBOPIB, MEPENIYeHUX y I0AaTKy, Ta 10
BH3HAYEHHS, IO MICTHTBCS B HbOMY; b) Oymb-sKOTO
IHIIOTO JIiSTHHSI, CTIPSIMOBAHOTO Ha Te, 00 BHUKIIN-
KaTH CMepTh Oyab-KOi IMBLIBHOI 0CO0M abo
Oyab-K01 1HIIIO1 0cO0H, KA He Oepe aKTUBHOI yJacTi
Y BOEHHUX JTisIX B CHTYaIlii 30pOHHOTO KOH(ITIKTY, 200
3aM0AIATH il TSHKKE TiJIECHE YIIKOIKEHHS, KOJIM MeTa
TAKOI'0 JISHHSI B CHJIy HOTO XapakTepy UM KOHTEKCTY
[OJISITa€ B TOMY, L100 3aJIIKaTH HACEJICHHSA YH 3MY-
CUTH ypsall ado MIKHapOAHY OpTaHi3ailil0o BYMHHUTH
OyIb-AKYy JIIfO YU YTPUMaTHCh Bix HeD» [19].

o peui, YkpaiHa € nepioro 1epkaBor y CBiTi,
ska cyauThes 3 PO 3a «MiKHaApOZHOIO KOHBEH-
i€t mpo 60poTrly 3 (piHAHCYBaHHAM TEPOPHUIMY.
3okpema, JlepxaBHa ciy)x0a (iHAHCOBOTO MOHI-
TOpUHTY YKpaiHu y Oepesni 2022 p. HampaBmia
mo FATF (MixrapomHoi rpynu 3 TpoOTHAII BiAMH-
BaHHIO OpYIHUX KOIITIB) CHCTEMaTH30BaHi Ta IOPH-
JTUYHO HAJICKHUM YUHOM OQopMieHi (pakTu momo
BUMHEHHS P® TEpopHCTHYHUX aKTiB, B MEpLIy
4yepry NpOTH MHUPHHMX XKHUTEIIB Ta HEBIHCHKOBUX
00’€KkTiB comianpHOI 1HOPACTPYKTypH, a TaKOK
CHUCTEMaTHYHOTO BHMKOPUCTaHHS 30poi MacoBOro
3HUINEHHS 0e3MoCcepeHb0 Tif 4Yac BiHHW (JIUCTH
Cryx6m no FATF Bim 27.02.2022 Ne 1-Bc¢/210-09,
Bix 04.03.2022 Ne 3-Bc/210-09, Bim 05.03.2022
Ne  5-Bc/210-09). [depxdiHMOHITOPHHT HAIONISITAE
Bij iMeHi YkpaiHu Ha BHeceHHi PD 10 caHKmiitHOTO
CIHCKY SIK JepKaBU-TEPOPHCTA. YKpaiHa MOSICHUIIA,
o jgaHe ii 3BepHEHHS 3YMOBIIEHE Oe3NepepBHOIO
eckajaniero BUMHEHHS P® TepopHCTHYHMX aKTiB
Ta BUKOPUCTaHHIM HEro 30p0i MacoBOr0 3HHUIICHHS
MIPOTH NHBLTBHUX 00’€KTiB B YKpaiHi. Sk Hecrpo-
CTOBHHH MPUKIAJ SIEPHOTO TEpopu3mMy 3 00ky PD
npotu Ykpainn [epxxiHMOHITOPHHT HaBiB (akT

Amparo

No. 1. 2021

3aXOTIEHHS POCIACHKUMHU BifiChKaMU HaWIIOTYXK-
Himoi y €Bpori 3amopi3pkoi aTOMHOI €IeKTPOCTaH-

ii. PyiHIBHI HacHiIKd NHOTO JUISI yChOTO CBITY
MOXYTh OyTH mioHaiiMeHmie y 10 pa3ziB KaXJuBi-
UMK BiJ pyHHyBaHHS YOpHOOMIBCBKOI aTOMHOI
enexrpoctanmii y 1986 p. [21]. HeobximHo 3a3Ha-
YUTH, 10 patudixyBaBmm «MiXHapOIHY KOHBEH-
if0 PO OOpOTHOY 3 (PiHAHCYBAHHIM TEPOPUZMY»
Maibke JBaALATh POKiB ToMY, YKpaiHa THM CaMHM
3pobuia il 4acTHHOIO HALIOHAJIBHOTO 3aKOHOIAB-
ctBa. IIpore HacTYNMHOTO JIOTTYHOTO KPOKY — BKIIO-
yeHHs y po3in XX «KpumiHanpHi mpaBonopymeHHs
OPOTH MHpY, O€3MEKU JIOACTBA Ta MIKHAPOAHOTO
npasonopsaky» KpuminaabHOro xozmekcy YkpaiHu
3JI0YUHY Q)lHchyBaHH;{ TEPOPU3MY YKpalHCLKOIo
JIEpKaBOIO TaK i HE 3po6neH0 [22]. Lle BimBepTuit
HEZIOJIIK 3aKOHOJABI, SIKHH HEOOXiZAHO 1 MOXIIUBO
HEBIJKJIaIHO YCYHYTH.

2. 3azanvna xapaxkmepucmuka i ocodnueocmi
GUUHEHHA 3104uny hinancysannus mepopuimy P®
nio uac ni02omoeKu i 6e0eHHs Hel Mmepopucmuy-
Hol gilthu npomu YKpainu ma 6ionogioanvrnocmi
3a Hbozo. B excriepTHOMY CCpG,I[OBI/IH_[l (1)ax1BLuB
3 pOCifchbKOi BHYTPIIIHBOI 1 30BHIMIHBOI MOJITHKH
HEOIHOPa30BO 3BepTajllach yBara Ha TICHETHYHY
cniopigaericte PO ta CPCP sk nepxas. Lle 3ymoB-
JeHo TuM, 110 P® He mpocTo 3aiummiack HaiOimhb-
M ymamkoM CPCP 3 ycima cyTHICHIME O3HaKaMu
Ta BIACTMBOCTSAMHU KOJMIIHBOI iIMIIepii, ane i ycnan-
KyBajla Bill Hel IMIEPChKY NapagurMy PpO3BHTKY.
3okpema, B.I'opOyrin 3a3Havae, Mo «KIF0IOBOIO 0CO-
ONMBICTIO TAKOTO JEPKABHOTO CHAIKOEMCTBA € 30e-
pEeKEHHS IHCTUTYIIHHOT TaM’Ti, B TOMY YHUCITi MeXa-
Hi3MIB BHPOOJIEHHS 1 TIPUUHATTS pillleHb, 30KpeMa,
crparerivHux. JKOOHMM YHHOM [IIpH  I[hbOMY|HE
HHeThCs, — HAaroOJIOIIY€E BiH, — PO HE3MIHHICTH IIiTeH
1 3acO0iB MONITHKH, a IMIBH/IIE TPO TIEBHY CHOPIijI-
HEHICTh 1 CMAJKOBICTh MaTPULb MUCIICHHS, KAPTUHH
CBITY 1 CTHITIO IPUUAHATTS pitieHsy [23].

Sk mepexoHye aHami3 icropuyHoro goceixy CPCP
Ta arpecuBHOi momitukn P® mono Ykpainw, kBiH-
TECEHIII0 CUCTEMOYTBOPIOIOUO] MAaTPHIl MHUCIICHHS
«KpemJIsD» CTOCOBHO YKpaiHM 3aBXIW CKJajana
MaKcHMa HEBICTKH, a caMme IO MOJiTHKa MOCKBH
BITHOCHO YKpaiHu 3yMOBIIOETbCS He AisiMu Kuena,
a motpebamu Pocii y iX po3yMiHHI KepiBHHUIITBOM
octanHbo1 [23]. Lle OKCIOMOpOH, SIKMH Y€ JaBHO
CTaB PEaJIbHICTIO, 3 KO0 YKpaiHa 3MyIllIEHa paxy-
Barucsi. He nuBHO, 110 Take XBOPOOJIMBE MHUCIICHHS
JepKaBHO-MOJMITHYHUX eliT PD mopomxkye mapaHo-
imanpHI MaHeTapHi B IJIOMY Ta peTioHabHI Kap-
TUHM cBiTy. CMHCIOBa Marpulsl LUX KapTHH ILIe
ctocoBHo CPCP Ta #ioro xepiBHHIITBA IIy)KE TOYHO
Ta o0paszHo 300paxkeHa B. CyBopoBum y #oro Oect-
cenepi «Kpuromam» [24]. Jlo peui, 3i 30irom gacy mei
CIoppeayicTHuHUI Kpuronam cam 3i1amascs — CPCP
3HHK 3 TIOITUYHOT KapTH CBITY.
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HepxaBHO- noniTI/IqHOMy KepiBHI/IHTBy PO sax
HaCTYMHUKY J'Il,Z[eplB CPCP na 3aBazi 00’ €KTHBHOTO
CIPUHHSATTSA MOMITHYHOI KAPTHHU CBITY, 5IK 3BEPHYB
yBary (paniy3pkuii qocmigauk XK.-b. Pimmap, cramm
3acTapiii TepuTopianbHiI IHCTHHKTH [25, c. 164],
yCHaJKOBaHI HUM IIe BiJ JIeP>KaBHO-TIOIITHYHOTO
kepiBaunTBa CPCP, a Takox xBopoOnmBe mepedinhb-
IIIEHHS CBO€ET BIACHOT CIIPOMOKHOCTI Ta MICil y CBITI.

[lle 6imbII CynIepewINBUM Ta CIOPPEaTiCTHIHIM
€ YCTaJeHE CHPUHHATTA JepKaBHO—IONITUYHOIO
emitoto PO Ykpainu Ta ii peaqbHOTO MiCIlS y cydac-
HOMY CBiTi. 3 omgHOTO OOKY, YKpaiHa MepentuThCs
il eJiTi «JIK HeHoAepKaBay, sIK «HEIOPO3yMiHHS
Ta BUIIQJKOBICTh» Ha CydYacHIH TONITHYHIN KaprTi
cBiTy [26]. 3 iHImOTO OOKY, TaHy eJiTy He repecra-
IOTh TEepEeCIiyBaTh CTpaxH, sKi MaOTh IIiJl COO0I0
peanbHy OCHOBY, IO «YKpaiHa MOXE CTaTH CKOHO-
MIYHO 1 MOJITUYHO YCHIIIHOIO 1 IO TOAI POCISIHU
BpEIUTI-PElIT 3anuTaTh y cede: «Homy y Hammx
CycimiB yce Tak moOpe, a Hamla CHTyallisl 3ajuina-
€THCS HE3MIHHO JKaXJIUBOIO?» [26].

Take pO3MBOEHHS CHPUUHATTS cebe y CBITI
Ta CBITOCHPUHHATTS B IIJIOMY Jep>KaBHO-TIONITHY-
HUM KepiBHAITBOM P® y BHpimangpHiil Mipi BIUTHBae
Ha CTWUJIb IPUMHATTA HAM CTPATEriyHuX pimens. Lum
KEPIBHUIITBOM pEaNbHO YCBIOMIIIOETHCS TiJTBKH
¢axT TOro, 1O 3arpo3u Pocii HEBOMHHO HapocTa-
I0Th, ajie iHMuH (akT — I10 TIMOWMHHI TPUIHHA X
3arpo3 BUKJIIOYHO BHYTPIIIHI — HUM YXKe He 0epyThCs
o yBard. bimemie Toro, ocTaHHIA (PaKT HUM IIpH-
XOBYETHCSI 'y HAUTITUOMINX TaWHWUKAX TepemayciM Bif
BJIACHOTO HAceJIeHHs. B ysSBHUX molIykax BIacHOIO
MOPATYHKY Ta 3 METOIO pealizallii CBO€i arpecuBHOI
imnepcbkoi cyti PD 3 yacy cBO€l mosiBM JOKJIanae
MaKCHMaJbHUX 3YCHJIb Ul HEPEHECEHHs! BHYTpIill-
HiX TpoOieM Ha iHII, TepeayciM CYCiTHI JepiKaBH.
Crpareri€to Takoro eKCropTy BHYTPIIIHIX MpoOieM
P® obpana mixaep:kaBHUN (MIKHApOIHUN) Tepo-
PHU3M, OCKUTBKH caMe I1ell iIHCTpyMeHT OyB HalKparie
Bignaromkenuii me CPCP, a iioro Hali1i€BIIINM YHH-
HUKOM CTaJld POCIHCHKI €HeproHOCii.

Bukopucranus moreHuiady pociiicbKMX eHepro-
HOCIIB SIK «eHepreTnyHoi» 30poi PD Bimkpuro mpo-
ronocuna y 2003 p. B oditiitHo cxBaneniit «Enepre-
THuHIN cTparerii Pocii Ha mepiox mo 2020 poky» [5].
VY noKyMeHTI, 30KpeMa, 3a3Ha4ajiocs, U0 MajJuBHO-e-
HepreTHUHUM Kommieke Pocii «e 6a3010 pO3BUTKY
€KOHOMIKH, THCTPYMEHTOM 3/[IHCHEHHS BHYTPIIIHBOT
Ta 30BHINIHBOI MOMITHKW» SIK mi3HimE MeTahopruaHO
BHCJIOBHJIACS TPyIa 3aXiAHUX EKCIIEPTiB, UM CaMHUM
Oyno mokiageHo modarok «moxony B.Ilyrina na
BiifHYy 3 YKpainoro» [26].

B.I'opOymia Ta O.JIluTBeHeHKO Ie y BepecHi
2009 p. pe30HHO 3ayBa)KWIIH, IO «IIPUXiJ 0 BIaIN
B.IlyTina 36ircst 3 JOCUTH TPUBAJIMM TIEPiOIOM BHUCO-
KHX I[iH Ha €HepProHOCIT [y CBiTi], sIKi 3pociu 3a BiciM
POKiB OinbII SIK y Aecatb pasiBy» [27, c. 58]. 3a ix
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OIliHKaMH, 3a 1i poku PD momatkoBo oneprkana Bi
eKCIOPTY eHeproHociiB monay 1,5 Tpia. mom. CIHA
1 mepeTBOpHIIacs y KJIACHUHY JIEpXKaBy i3 CHCTEMOY-
TBOPIOIOYOI0 HA(ITOJOOYBHOIO €KOHOMIKOIO, Y «JIep-
kaBy Tpyom». BBII Pocii 3a 1eit wac 3pic Oinblie,
HIXK Yy 9OTHPH pa3u — i3 mpubmmsao 350 mupa. mo.
CIA y 2000 pori mo mpubmuzao 1400 miupm. mo.
CIIA y 2008 pori. 3a 1ieit e nmpoMixok dacy PD
HarpoMaamia monan 500 mupa. mon. CLIA pesepsiB
[27, c. 58-59]. ¥V nmpyromy necstumitti XXI cr. ms
TEHJICHIIIS IPOJOBXKUIACK.

®daxiBli BUIUIAIOTE y POCIHCEKOMY JIepIKaB-
HOMY TepOopH3Mi JIBi HaWsACKpaBille BHUPaKEHUX
CKIIQJIOBUX: «THUXY» arpecifo Ta MyOJidHy arpecito
3a oIliHKaMH eKCIepTiB, IopiuHe (iHaHCYBaHHS
PO «ruxoi» arpecii cknamae 4-5 mupa. mon. CLIA.
[TopiBHSIHO 3 NPSIMMMHU JAEp>KaBHUMHU BHJIATKaMHU Ha
BilicbKOBe BiZJOMCTBO P® 1e «ckpomHi» cymu. Aie
OCKUIBKM JaHUM HampsiM TEPOPUCTHYHOI AiSIIBHO-
cti P® nHacmpaBmi NpUXOBYETHCS BiJ| ITyONiYHOTO
3arajty, TO NMpOOJIEMaTHYHO BU3HAYMTH JOCTOBIPHO
MTOBHHIA 00CST JepKaBHUX BUIATKIB Ha HEl, OCKIIBKA
BUJIATKA HA «THXY» arpeciio 3a3BHyail posnopoury-
I0TBCS 110 HaleBHOMaHlTHIIHI/IX BiZJOMCTBaX, HaBiTbh
Ha MEPLIMHA MOV HECYMICHHUX 3 TEPOPHCTUYHOIO
nistpHICTIO. HeBumnankoBo aBropr MoHOTpadii «CBi-
TOBa Ti0pH/IHA BiifHA: YKpaiHCHKUI (PPOHT» 3a pemak-
miero B.l'opOyniHa MiATIITH BUCHOBKY, IO «HAaBiTh
BCTaHOBJIEHHsI caMoro (hakTy arpecii y HeBiiiCbKOBHX
cepax CyCHUIBHOTO >KUTTS... BKpall yCKJIaIHEHE,
a To 1 B3araji HeMoxHBe» [28, ¢. 99].

[loBHOIO  TPOTHIIEKHICTIO  «THXii»  arpecii
€ nyOnmiyanid Tepop. BiH mpakTHYHO HEBUUYEPITHUN
3a opMaMH Ta METOZAMH, SIK 1 3a JpKepeJIaMu Horo
¢inaHcyBaHHs. 30KpeMa, OMHUMH 13 HaWsACKPaBIIIIX
Ta Hale(EeKTHUBHIMINX 3 TOYKH 30py MOJITHIYHOTO
kepiBHUNTBa P® 3axoniB mepxkaBHOTO Tepopy Pocii
MPOTH YKpaiHW CTaJlM TaK 3BaHi «ra3oBi BiftHm» Pocii
npotu Ykpainu 2005-2006 ta 2008-2009 poxis.
OpnHuM i3 3a37a€riip 3alIaHOBAaHUX JEPKABOIO-Te-
popucTtoM e(eKTiB IUX BiifH OyB MAaKCUMaIIbHUH PO3-
rooc ix mepediry Ta JeMOHCTpaIlis CIIPOMOMHOCTI
P® i mipu 3amexHocti Ykpainu Bin Hei. BogHowac
cepen MoOiuHUX e(eKTiB IUX BilH CTaJ0 ONPIIIION-
HEHHs y 3aco0ax mMacoBoi iH(opMmartii i reskoi mpu-
XOBaHOI iH(OpMaIlii, TOB’s13aHOI 3 TAa30BUMH BilfHAMHU
Ta misutbHOCTI ['azmpomy P® B minomy. Bussumocs,
0 el JepKaBHUH MOHOIIONICT BHKOPHUCTOBYBAB
y MeXaHi3Mi eKCITIOPTY POCIHCHKOTO Tasy B iHIII Kpa-
{HM TTOHA/T COTHIO KOMTIaHIM-ITOCEPETHHKIB, Yepes sAKi
SK B YKpaiHi, TaK 1 B iHIIKUX Jep)kaBax €BpoIH 37ii-
CHIOBAJIOCS KOPYMITyBaHHS iX Jep>KaBHUX YNHOBHH-
KiB, (hiHAHCYBaHHS TEPOPUCTUIHHX AKTiB, K MyOid-
HUX, TaK 1 mpuxoBaHux [29]. V 3aximHiii miteparypi
«ra3oBi BiltHM» Pocii npotn Ykpaiau micramu Ha3By
«CIIOHCOPOBAaHMX JAEP’KaBOIO-arpecopoM  ridpua-
HuX BiitH» [27, c. 82]. Hapasi Ha po3rsini Korrpecy
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CIIA mepeOyBae 3aKOHOIPOSKT TpO BU3HAHHS PD
JIePKaBO0-CIIOHCOPOM TEPOPH3MY.

Inest cnoncopyBaHHS Ml)I(,I[ep)KaBHOFO TEPOPU3MY
PD® € edexTHBHUM METOAOJOTIYHUM KIIIOUEM JUIS
HEYyIEepeHKEHOT0 PO3YMIHHS Ta BCEOIYHOTO pO3-
KpUTTS. TIpaBoBOi mpuponau (inancyBanHs Pociero
Mi)I(Hapo,Z[HOFO TEpOpH3My Ta BilfHH B YKpa'l'Hi
B LuJIOMy 3okpema, L imes 3Myurye npoaHan13yBaTI/I
Mipy MOHOMoOJI3aLii i z[epxcaBHm Kopnopamaauu
exkoHoMiku P®. Xoua Bimomuii pociiChbKuil BUECHHI
topuct-pinancuct M.ILIlickoTiH KoHCTaTyBaB (hakT
IIMPOKOT MTPHUBATH3AIli] JepKaBHOI BIacHOCTI B Pocii
y 90-x pokax XX cT. [30, c. 265-275], yxe 3 mo4arky
XXI ct. Oyimo 3a109aTKOBaHO Ta HaITaHO 3HAYHOI TUHA-
MIKH 3BOPOTHIM TIporiecaM — (DOpMyBaHHIO TIepery-
CiM BEeNMKHX ICP)KaBHUX NPUPOAHUX MOHOIIOMIH,
a TaKoX KOpIOpalii i3 3HAYHOIO MUTOMOKO Baroro
JepkaBHOI y4acTi y HUX. Taki MOHOMONII Ta KOp-
nopauii 3’SIBWINCS y TEpIly Yepry B CHEpreTH4HiH,
TPaHCIIOPTHIH, TPUPOAOpecypcHii Ta QiHaHCOBIH
ctepax. Bracmiok 1mporo nmuroMa Bara pociiichKoi
CKOHOMIKH, SKy 3HOBY CTaja KOHTpOJIOBaTd AEp-
*aBa, 3pocia 3a nepiox 2005-2008 pp. no 35% BBII,
a 3a nepiox 2008-2015 pp. — o 79% BBII PD [31].

OCHOBHMMH BaKeJSIMM Takoi CTPIMKOi MOHOIIO-
Jizarii Ta AepkaBHOI Koproparu3ailii ekoHoMiku PD
CTaJIM aIMiHICTPaTUBHUHI pecypc Ta IpsiMa JIepKaBHa
MiATPUMKa IMX IPOIECIB 332 PaXyHOK OFOKETHHX
KOIITIiB. Y KpaiHi BHACIIJOK IIOTO OYIJIO BiIPOKEHO
Jep>KaBHO-MOHOTIONICTUYHHIA KaImiTamizM 3 yciMa
BJIACTUBMMH HOMY npobnemamu. BogHouac e ymox-
JUBUWJIO 3aJlyyaTH HPUXOBAHO JEpPXKaBHI KOIITH 10
(biHaHCYBaHHS ITPOTpaM Ta MPOEKTIB, TKUM JiepiKaBa
710 TIEBHOTO 4Yacy He Oakasia HajaBaTH MPO30POCTi,
nepeayciM (piHaHCYBaHHS €KCIIOPTY MIKIIEPKaBHOTO
TepOpHU3MYy 1 BilfHH.

IcroTHIM mxepenom ¢inancyBanHs B PO mixkaep-
JKaBHOI TEPOPUCTUYHOI TiSUTBHOCTI € KOHIIEHTpAIis
KOHTPOJTIO 32 O1TBIIICTIO (DIHAHCOBHX TIOTOKIB JIe-fope
y pykax Oe3nocepeqHbO IepkaBu, a Je-(hakTo —
Yy pYKax KOPyMIIOBaHOI Jep>KaBHO-IIOMITUYHOI €JIITH
P®. Taxk, no 87% OankiBchknx ycraHoB PD € moBHi-
CTIO JIep>KaBHUMHM 200 MalOTh 3HAUHY YaCTKY JIepKaBH
y Hux. [lonaxg 80% ycix ¢inancoBux pecypcis PO
HanepenoHi BiitHn Pocii npotn Ykpainu nepebyBann
y IepkaBHUX (iHAHCOBHUX yCTaHOBaX. BHacmimok
IIHOTO B pyKax okpeMux ¢inancosux rpym (BTh, ['a3-
poM0OaHK, «BHEMIKOHOMOAHK)» Ta JEAKHX 1HIINX)
CKOHIIEHTPYBAJIUCS BEJIETEHCHKI (PiHAHCOBI pecypcH.
Lle cTBOpHMIIO yMOBH 15 TIFAaHTCHKUX CIIEKYJISILINA Ha
LIBOMY PUHKY, MaCOBO] I10SIBU BHACIIIOK [[LOTO HeEJle-
rajJbHUX PO3PaXyHKIB Ta MPUXOBYBAHHS KalliTaiy.
Jo mpukiamy, 3a OIiHKaMu MIXKHAPOJIHUX €KCIIEPTiB,
muaie 'y 1990-2012 pp. 3 P® BuBe3eHo 3a KOpAOH
Bix 798 mipa. non. CILHA mo 1,3 tpma. gom. CLIA.
YacTrHa 1TuX KOMITIB CTala [PKepesioM piHaHCyBaHHS
MDKIep)kaBHOTO Tepopusmy PD [28, c. 154-155].

Amparo

No. 1. 2021

11

3 1OYaTKOM IOBHOMACLITAa0HOTO BTOPIHEHHS
PO B YKpa'l'Hy POCIMChKUI MIKIEpKaBHUHN Ta MiX-
HapOJHUN TepOPU3M HaOyB HENPUXOBAaHUX, BiAKpH-
tux Qopm, sK i Horo inancyBaHHs PD. L[eH Tepo-
pU3M cTaB aTpUOYTHUBHOIO YaCTUHOIO ycCiel BilfHH
P® mporm Vkpainm i1 ¢iHaHCyeThCS Oe3mocepes-
HbO 3 JlepkaBHOTO 6IO,Z[>K6Ty P®. binmemme Toro, ycs
pOClI/ICLKO yKkpaincbka BiitHa 2014-2022 pp. Ha6yna
Blz[BepTo TEPOPUCTHUHOTO XapakTepy. 06’ ekToM i€l
BiliHM cTanu Mup 1 Oesneka B YKpaiHi, BCi 00 €KTH
IUBIIBHOI 1 BIHCHKOBOI 1H(PPACTPYKTYpH JIEpiKaBH,
a TaKoX BIIacHe YKpaiHChKa JiepikaBa i YKpaiHChKHAN
Hapon. Jlep:xaBa-arpecop B mijomy, ii HalBHUIIIE Jep-
JKaBHE 1 BICHKOBO-TIONIITHYHE KEPiBHHUIITBO, O€3IT0-
CepeaHbO BIHCHKOBO-CITYKOOBII yCiX piBHIB Ta iHIII
oco0wu, siKki 0epyTh y4acTh y pOCIHCHKO-YKpaiHChKIN
BiliHI, MAaCOBO Ta Ha CHUCTEMATHYHIM OCHOB1 BUYMHSI-
I0Th yCi BUJM HAWTSHKYMX 3JI0YHMHIB, BITHECEHUX IO
TAaKUX YMHHUM MDXKHAPOAHUM IIPABOM: 3JI0YMH T'€HO-
LULy; 37I0YMHU MPOTH JIOASHOCTI; BOEHHI 3JI0YHHH;
351049mH arpecii [32].

Tak camo Gararopa3zoBO BUMHSBCS Ta MPOJOBXKYE
BUMHSTHCS HAalBHUIIUM JACp>KaBHUM 1 BIHCBKOBO-TIO-
TTHYHUM KepiBHUITBOM PO y ii BiliHI mpotn Ykpa-
iHM 370uMH (piHAHCYBaHHSA TEpOPU3MY, Tependade-
HHUH Ipyroro crarrero «MiXHapoxHOI KOHBEHLIT Ipo
00poTEOy 3 (hiHaHCYBaHHAM Tepopm3my». [Ipukmer-
HUMH OCOOJIMBOCTSIMM BUMHEHHSI LBOTO 3JIOYHHY
3 OOKy BHILE3a3HAUYCHUX BHCOKOINOCAIOBLIB € TE,
0 BOHHU (DIHAHCYIOTH POCIHCHKUI MiXIep KaBHUN
Ta MDKHAPOIHHWIA TEPOPU3M MPSIMO, 3 HIiTKHM YCBi-
JOMJICHHSIM METH — HACTaHHS JJIs1 HUBUIBHOTO Hace-
TIeHHsT YKpaiHU HaWTsDKINX HAacHiAKiB y hopMi Buma-
JICHOT 3eMJIi, CYIIIEHOTO PYyHHYBaHHS MICT Ta 1HIITHX
HACEJICHUX ITyHKTiB, YTBEPUKEHHS TOTAJIBLHOTO Xa0Cy
Ta cTpaxy cepen Hapony Ykpainu. llle ogniero ictot-
HOIO OCOOJHBICTIO POCIHCHKOTO TOTadbHOTO MiX-
JIEP’KaBHOTO 1 MIKHAPOAHOTO TEpOpU3MY B YKpaiHi
€ Te, U0 BiH HEPO3PUBHO MOENHAHUN 13 BUMHEHHIM
PO ycix iHMMX HAWTSHKYUX 3JIOYMHIB, Mependade-
HUX MDKHapoAHUM npaBoM. [IpukmeTHO, 1m0 BuIe-
3a3HaYCHUN TEPOPU3M, SK 1 BCS TEPOPUCTUYHA BiliHA
P® mpotn YkpaiHu, akTHBHO Ta CBiJJOMO MATPUMY-
€TbCS ITUPOKUMHU BEPCTBAMH MIEPECIYHUX POCISH, 1110
pPOOUTH iX TAKMMH K CITIByYaCHHKaMH YCiX BHUIIIE3a-
3HAUEHHX 3JI0YHHIB.

BucHoBok. YMmuchue (iHaHCYBaHHSI TEPOPHU3MY
y Oyapb-KkuX Horo (opMax € 3II0YHHOM 3a MiXKHa-
ponHuM mnpaBoM. DiHaHCYIOYM BIPOAOBXK TpHBa-
JIoTO TIepioAy yacy sK y (opmi CIIOHCOPCTBA, Tak
i OesrocepeHhO MDKIACPKABHUA Ta MIKHApPOIHUN
Tepopm3M B YkpaiHi, PO sx mepikasa, ii HaiiBuIe
JIepKaBHE Ta BIHCHKOBO-TIONITHYHE KEPiBHUIITBO
BYMHWJIM 1 IPOAOBXKYIOTh BUMHATH 3JI0YWH (piHAHCY-
BaHHsS Tepopu3My. llin wac Ge3mocepenHbO0 HUHINI-
HBOI POCIHCHKO-YKpaiHChKOI BilfHM T 3J710YMH
3 OOKy BHWIIe3a3HAUYEHUX CyO’€KTIB TICHO TEperie-
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TEHHUH 13 BUNHCHHSM HUMH K 1HINHMX, 30KpeMa, Hali- 11 HaWBHUINOTO JIEp)KaBHOTO 1 BOEHHO-TIOJITHYHOTO
TSOKYUX 3JI0YMHIB 32 MDKHAPOTHUM MTPABOM: 3I0YMHY  KEPIBHHUIITBA 0 FOPUAWYHOI BiJMOBINAIBHOCTI 3a
TCHOIUY, 3JIOYMHIB TPOTH JIFOJASHOCTI, BOEHHHUX  3JIOYMH (DIHAHCYBAHHS TEPOPU3MY, a TaKOK 3a ycCi
3IIOYMHIB, 37104nHY arpecii. OTXe, HasgBy NOCTaTHI  YOTHUPU HAWTSIKYUX BUJIIB 3JIOYHHIB 32 MIXKHAPOJTHUM
MPaBOBI MiZICTABY JUIS PUTATHEHHS PO sk fepkaBu,  MpaBOM, BUNHEHUX HUMH Y BiifHI POTH YKpaiHH.
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I TygHMit THTETIEKT NIBUIKO 3aBOMOBYE BCi ChepH JONCHKOI HisbHOCTI. HOB1
TEXHOJIOTIT BIIKPHUBAIOTh 3HAYHI MOXKIMBOCTI JUIS MPUCKOPEHHS J0CIIIKCHB,
TBOPYOCTI Ta OpraHizamii JISUTbHOCTI y BCix cdepax. [Ipu mpomy Oymb-skuid
HaBITh HEBEIMKHWHK 301 B alropuTMi poOOTH INTYYHOTO IHTEIEKTY MOXKE
MIPHU3BECTH J0 HEBIIBOPOTHUX HETAaTMBHUX HAcHiAKiB. OTXe, CIiJ PO3yMITH,
IO IITYYHHH HTEIEKT Ma€ PsiJl [epeBar, ajie Tak caMoO HOro BHKOPUCTAHHS
CYNPOBO/UKYEThCS  TIOTCHIIMHUMH ~PH3MKaMH. Bci  pH3MKH HEOOXiJTHO
nepe0aunTH Ta MIHIMI3yBaTH, IO CBOEK Yeprow MoTpedye CTBOPEHHS
HAJIGKHOTO MPABOBOTO IOJIS ISl PerfIaMEeHTAllli CYCIIbHUX BIJIHOCHH IIO/I0
BUKOPHCTAHHSI TEXHOJIOTIH [ITYYHOTO 1HTEJICKTY.

Tomy MeTOH [aHOi POOOTH CTaln0 BHU3HAYEHHS «BHUCOKOPH3UKOBAHHX)»
TEXHOJIOT1H ITYYHOTO IHTEIEKTY Ta BCTAHOBIICHHS MPABOBUX BUMOT JI0 HHX.
Y po06oTi BHCBITIICHO MO3UIII0 €Bpornelickkoi Komicii 11010 BCTaHOBIICHHS
KpHUTEPIiB, BIAMOBIIHO J0 SKAX TEXHOJOTIIO MITYYHOTO IHTEIEKTY MOYJIMBO
KBaJTi(hiKyBaTH K «BUCOKOPHU3UKOBaHA» a00 3 «BUCOKAM pU3UKOM». Komiciero
MPOIOHYETHCS 3aCTOCOBYBATH MPOIMOPIIHHE PEryIsTOPHE BTPYYaHHS MO0
BHUKOPUCTAHHS TEXHOJIOTIH MITyYHOTO 1HTEJIEKTY Ha TiJICTaBl OI[IHKH PU3HKY,
BPaxXOBYIOUH CTYIiHb MOXJIHMBOTO BIUIHBY IIMX TEXHOJIOTIH MPOTArOM iX
JKHTTEBOTO [IUKJIY HA [TPABA JIFOIUHU.

V cTarTi po3mIsIHYTO 000B’SI3KOBI MPABOBI BUMOTH 10 «BUCOKOPH3UKOBAHHX)»
TEXHOJIOTIH, siKi OyJu 3ampornoHoBaHi €Bporeiicbkoro Kowmicier, 3 MeToro
[IJIECIPSIMOBAHOTO Ta MPOMOPIIHHOTO PEryJIsSTOPHOIO BTPYYaHHS MO0
BUKOPHCTAHHSI TEXHOJIOT1H ITYYHOTO iHTENIEKTY. BCTaHOBIICHO, 110 TOJIOBHUMHU
Opi€HTHpaMHU MPU BU3HAYEHHI BUMOT € KIIFOYOBI CKIIAJIOBI, XapaKTEPUCTUKH,
BJIACTUBOCTI Ta (YHKIIIi TEXHOJOTIH, AKi € BUCOKOPU3UKOBaHUMH. J[0 HHX
HaJIe)kaTh: 0a3M JaHUX, O0JIK JaHUX, IHpopMaIliliHe 3a0e3edeHHs, HaIIHHICTh
Hd TOYHICTb, JIFOJACHKUI HArIsIA. 3’SCOBAHO, IO BUKOPHUCTAHHS TEXHOJIOTiH
MITYYHOTO IHTEJEKTY JUIsl IJIeH BijyajgeHol Ol1OMETpUYHOT iIeHTHdIKaIT
MOXXJIMBO JIMIIE 32 YMOBH, SIKIIO Take BHKOPHUCTAHHS € OOIPYHTOBaHHM
HAJICKHUM YHHOM, TPONOPIIHHNAM, INUIATa€ BiJMOBIHUM TapaHTIisIM
Ta CTAHOBUTb 3HAYHHI CyCIIIBHUN iHTEpEC.
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Artificial intelligence quickly conquers all spheres of human activity. New
technologies open up significant opportunities for accelerating research,
creativity and organizing activities in all fields. At the same time, any even
a small failure in the algorithm of work of artificial intelligence can lead to
irreversible negative risks. Therefore, it should be understood that artificial
intelligence has a number of advantages, but also its use is also accompanied
by potential risks. All risks must be anticipated and minimized, which in turn
requires the creation of a proper legal framework for the regulation of public
relations regarding the use of artificial intelligence technologies.

Therefore, the purpose of this work was to identify «high-risk» technologies
of artificial intelligence and establish legal requirements for them.

The work highlights the position of the European Commission on establishing
criteria according to which artificial intelligence technology can be qualified
as «high risk». The Commission proposes to apply a proportionate regulatory
intervention to the use of artificial intelligence technologies on the basis
of a risk assessment, taking into account the extent of the potential impact
of these technologies during their lifecycle on human rights.

The article examines the mandatory legal requirements for «high-risk»
technologies proposed by the European Commission for the purpose of targeted
and proportionate regulatory intervention to the use of artificial intelligence
technologies. It has been established that the main guidelines in determining
requirements are the key components, characteristics, properties and functions
of high-risk technologies. These include: databases, data accounting,
information support, reliability and accuracy, human supervision. The use
of artificial intelligence technologies for the purpose of remote biometric
identification is only possible if such use is duly justified, proportionate,
subject to adequate safeguards and represents a significant public interest.

Beryn. B nHamr wac Mu crioctepiraeMo TEHACHITIO
1070 OE3MPEIeIeHTHOTO Ta MACIITA0HOTO 3POCTAHHS
BHKOPHCTaHHS ITU(PPOBUX MONATKIB K HAWBaKIIBI-
X 1HCTPYMEHTIB TOBCSKIACHHOTO JKUATTA, BKIFOYa-
IOYM KOMYHIKAIlF0, OXOPOHY 37I0pPOB’S, OCBITY, €KO-
HOMIYHY JiSUTBHICTB, TpaHCHOpT ToImo. llopsia 3 mum
3pocTae iX poIb B 3aMPOBAKEHHI Y CTPYKTYPH yIIpaB-
JIHHA, aJMiHICTPyBaHHS Ta PO3MOALII MarepialbHUX
i moncekux pecypei. Huni [T-cdepa mae 3naunmit
MTOTEHIIiaJ ISl CyCITbHO KOPUCHHUX iHHOBAIIIH Ta KO-
HOMIYHOTO PO3BUTKY JIepKaBH. AJle HAUTOIOBHIIIAM
BATBOPOM JTFOAICEKOTO IHTEJNIEKTy CTaja pOo3podka
«mTyqHoro iHTenekTy» (anmi. artificial intelligence).

CpOrofHi TPAKTUYHO BCi EKOHOMIYHO pO3BH-
HEHi KpaiHW CBITY po3NIaatoTh po3BUTOK [T-cdhepn,
30KpeMa TEXHOJIOTiH IITyYHOTO iHTENeKTy, SIK Haii-
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BIMBINTY CTpPATETil0 MiJBUIICHHS HAIiOHAIBHOT
KOHKYPEHTOCTIPOMOKHOCTI Yy CBiTi Ta 3a0e3redeHHs
HaIlOHAJIBHOI OE3MeKH.

3a aHAMITHYHUMH NTaHUMH MiKHApOIHOI KOPIIO-
parii manux (International Data Corporation (IDC))
JIOX1/T Ha CBITOBOMY PHHKY BiJl BAKOPUCTaHHS TEXHO-
JIOTi IMITYYHOTO 1HTEJEeKTY, BKIFOYAIOUU POTPaMHe
3a0e3reveHHs1, obnaqHaHHs Ta cepBicH, y 2020 porti
nigsummsces Ha 12,3% y nopiBHsHHI 3 2019-M Ta cTa-
HOBHB 156,5 muipn momapis, a y 2021 pori moBHHEH
OyB 30imbmmTHCS Ha 35,5 % [1].

CyuacHi IOCSTHEHHS Y cepi MTYIHOTO IHTENEKTY
JIO3BOJISIFOTh HAM 3BUILHHUTH JIFOJMHY BiJl PYTHHHOI
poboTH, T sIKOT He TIOTPiOHO OyTH (paxiBieM Ta MaTu
criemiaibHI 3HAHHS, CHCTeMaru3yBaTH iH(popmarlito,
00po0aTH BenmKki oOcsTH iH(OpMAITii, TpaIroBaTH
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3 BEIMKMMH 0a3aMu JaHux Ta iH. XKomHa moguHa He
37aTHA Tak Oararo, IIBHAKO Ta TOYHO OTPHMYBATH,
aHaNI3yBaTH Ta JABaTH YITKUM PE3yNbIar, sIK IITyY-
HUH IHTENEKT. SIKIIO JIONMHA MOXKE IOMMIISITUCS
B PO3paxyHKax, 3BaKAlOUM Ha JIIOACBKUH (PaKkTop, TO
LITYYHUH 1HTENEKT 3alporpaMoBaHMN Ha Te, MI00
Y MakCUMaJIbHO KOPOTKI CTPOKH HAaJaTH MAaKCHUMAaJIbHO
npaBuwibHe pimeHHs. Cdepr 3acToCyBaHHS TEXHO-
JIOTIM IITyYHOTO IHTENIEKTY € HEOOMEKECHUMH — BijI
CTBOpEHHsSI POOOTIB, SKi CaMOCTIHHO TPUHMAaIOTh
pillIeHHs, A0 MAallMH i3 MOMJIMBOCTSAMH CaMOHaB-
YyaHHS. BaxmBy poib Bifirpae IMTydHHWHA iHTEIEKT
y poboti mignpueMcTB. BiH momomarae aBTOMarH-
3yBaTu MpPOLECH, AKi NOTPeOyIOTh YUMAIHUX 3yCHIIb,
1 TOAl y4acTh JIOMVHM 3IUIIAETHCS MiHIMAIBHOIO.
3acTocyBaHHS TEXHOIOTiM IITYYHOTO 1HTEIEKTY 0e3-
3alepevyHo Hajgae psif IepeBar, 30KpeMa: 3MEHIICHHS
BUTpAT, 4Yacy, pecypciB; WIBUAKMH aHaTi3 BEIMKUX
0O0CSTIB JaHUX; TiIBUIIEHHS Ta TIOKPAIICHHS POIYK-
TUBHOCTI JiSUTHHOCTI; TOOY/I0Ba TOYHININX TPOTHO3IB
B pi3HUX c(hepax KUTTEAISITBHOCTI; MOXKITMBICTh OHO-
JaCHOTO BUKOHAHHS 0ararbox 3ajady Ta iH. [2, ¢. 185].

OpnHakK 111 TeXHOJOTi1 HECYTh TaKOX 1 3HAYHI COIli-
AITPHO-EKOHOMIYHI, FOPUANYHI Ta €THYHI PU3HKH, SIKi
HEeoOXiTHO Mepe0aYnTH Ta MiHIMi3yBaTH, IO CBOEIO
4eproro noTpedye CTBOPEHHS HAJIC)KHOTO MIPABOBOTO
OJIs1 JJ1s1 perylaMeHTalii CyCHIBHUX BITHOCHH L1010
BUKOPHMCTaHHS TEXHOJIOTIH IITYYHOTO 1HTEJICKTY.

Tum Ginbie, mo unenn €Bponeiickkoro Coro3y,
nounHaou 3 2017 poky, ayXe aKTHBHO MPOSIBIIS-
IOTh BJIACHI iHiNIaTHBHU. []0 IepIInx KpoKiB TII00ah-
HOTO 3aKOHOJaBYOTO BPETYJIIOBAHHS IMUTAHHS 110110
MITYYHOTO 1HTENEKTY MOXHa BimHecTH Pesomrorrito
€poneiicrkoro [lapmamenty «HopMmu nuBibHOTO
mpaBa mo pobortorexHimi» 2015/2013 (INL) Bix
16 mororo 2017 poky (European Parliament reso-
lution of 16 February 2017 with recommendations
to the Commission on Civil Law Rules on Robot-
ics (2015/2103INL) [3]. Lle#i mokymMeHT cTaB opi-
€HTHPOM Ta OIHUM 3 NEPIINX peaJbHUX KPOKIB Ha
LIISAXY 70 3aKOHOJABYOTO 3aKPiIJICHHS BiAIOBIIHUX
000B’SI3KOBHX CTaHJAPTIB PO3POOKH Ta BUKOPHU-
CTaHHsI IITyYHOTO 1HTENEKTY, 30KpeMa COLiabHUX,
CTUYHHUX Ta MPABOBUX.

OcTaHHIM YacoM IITYYHHUH IHTENEKT CTaB INpel-
METOM KIiJIbKOX €BPONEHCHKUX M MIKHApOIHHUX IPO-
IPaMHHX JOKYMEHTIB Ta JOCIIKEHb, BHACIIIJJOK YOTO
Hapas3i BHOKpeMHBCS, C(HOpPMYBaBCS Ta 3aKpIlTUBCS
TaKWi HampsM, BiIOMUN K «ECBPOMEUCHKUNA ITiIXi]T
70 IUTYYHOTO IHTEJIEKTY », 10 IPYHTY€ThCS Ha 3acaiax
PO3LIMPEHHS JOCII IHUIBKOTO 1 TPOMHUCIIOBOTO IIOTEH-
IiajJy €BpONENChKHUX JIepKaB Ta 3a0e3TeUeHHI 3aXH-
CTy OCHOBHUX TIpaB 1 iHTepeciB moxei. [linrpyaTsam
3arpoBaHKEHHS TaKOTO ITiIXO/y cTajla HEOOXiaHICTh
(dopMmyBaHHS €IMHOI HOPMAaTHBHO-IPaBOBOI 0a3u
LIO0 LITYYHOTO IHTEJIEKTY 3 ypaxyBaHHSM IIOTEH-
MIHHUX PHU3HUKIB BUKOPHCTAHHS TaKWX TEXHOJOTIMH.
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[lparHydi MNOMMPEHHS TEXHOJIOTIH MITYYHOIO
IHTEJIeKTY, 1 BOJHOUYAC, 3BaYKar04l Ha PU3MKHU, OB’ s-
3aHi 3 iX BHKOpUCTaHHsM, €Bporrelickka Kowmi-
Cisl 3amporioHyBaja sl MyONigHOTO OOTOBOPEHHS
iH(hopMaIliitHO-aHAIITHIHNN JTOKYMEHT T/ Ha3BOIO
«bina xkHATa 31 MTYYHOTO 1HTENEKTY: €BpONeHChKUn
MiAXig A0 JockoHanmocTi Ta moBipm» (White Paper
on Artificial Intelligence: a European approach to
excellence and trust, mani — bina kHuTa) 3 BapianTaMu
MONITUK Ta MEXaHi3MiB TPaBOBOTO PETYIIOBaHHS
IITY9HOTO iHTeNeKTy [4]. «bina kauray neMoHcTpye
PU3UKOOPIEHTOBAHUHM MiAXiy E€BpoKOMicii, sSKHAN
HINPOKO 3aCTOCOBYETHCS y KOPIOPAaTHUBHOMY YIpaB-
minHi. Takuil migxin 3a0e3nedye eQeKTUBHIIIE pery-
JIFOBaHHS ITYYHOTO 1HTEJIEKTY 0€3 HeNPOIOpLiHOTO
BTPYYaHHS PEryisaTopa Ta O0TsSHKEeHHs Oi3Hecy.

MeTo10 cTATTi € BU3HAYCHHS «BHCOKOPU3HUKOBA-
HHUX» TEXHOJIOT1H IITyYHOTO iHTEJIEKTY Ta BCTaHOB-
JICHHS IPABOBUX BUMOT 10 HUX.

Bukaanx ocaoBHoro wmarepiaay. Texuomorii
LITyYHOTO 1HTEJIEKTY AEAAJi CTAIOTh LIEHTPAIbHOIO
JIAHKOIO KOKHOTO aCTIEKTY JKUTTA JIIOACH, TOMY JIFOIH
TTOBHHHI JIOBIpATH iM, BOMHOYAC 0O0B’SI3KOBOIO YMO-
BOIO IS iX CIIPUMHSTTS TaKOXK € HafiitHicTh. Bpaxo-
BYIOUM HparHeHHs €Bponu A0 3a0e3neueHHs JIoM-
CbKMX IIIHHOCTEH Ta BEPXOBEHCTBA IIpaBa, a TAKOX
JIOBEICHY HEIO0 3aTHICTh Ta MOXIIUBICTH CTBOPIO-
BaTH Oe3redHi, HaaidHI Ta CKJIagHI iH(OpMaIiliHi
NPOAYKTH W MOCIYTM Bifl a€pOHABTHKH 1O CHEpre-
THUKH, aBTOMOOIUIBHOIO Ta MEIUYHOIrO O0JaJHaHHS,
€pporeiicbka Komicis BBaxae, 1o opMyBaHHS HOP-
MaTUBHOI 0a3 MO0 IUTYYHOTO 1HTEJIEKTY TOBHHHO
IPYHTYBAaTHCS Ha OLHL PU3HUKY, FAPAHTYIOUHU IIPOIIO-
puiiiHe perynstopHe BTpydaHHs. OqHaK Le BUMarae
PO3pOOIEHHST YITKUX KPUTEPIiiB T BCTAHOBJICHHS
BiIMIHHOCTEH MK PI3HUMH TEXHOJOTISMH IITy4-
HOT'O 1HTEJIEKTY, 30KpeMa BHOKPEMIICHHS TEXHOJIOT1H
3 «BHUCOKHUM PH3UKOM» 200 «BHCOKOPHU3UKOBAHHX).
Kputepii MaroTh OyTH YiTKUMH, JETKO 3pO3YMIIIMU
Ta 3aCTOCOBHUMH JJIs BCIX 3alLliKaBIEHUX CTOPIH.

€pporeiickka KoMicisi 3ampomnoHyBasia aBa KpH-
Tepii, AKi BBakKae HEOOXIAHWMH JUII BpaxyBaHHS
MIpY BU3HAYCHHI MTEBHOI TEXHOJIOTI{ MTYYHOTO iHTE-
JIEKTY SIK «BHCOKOPH3UKOBaHa» (3 BUCOKHUM PU3HKOM,
HeOe3ITeTHa).

ITo-nepiue, BapTO OPi€HTYBATHCS HA CNPAMYGAHHS
ma xapakmepui ocobnusocmi neeuoi cghepu Oisnb-
HOcmi, MO 3a3BUYail 3A1HCHIOETHCS 3a JIOIOMOIOIO
TEXHOIIOTIH MITyYHOTO IHTENIEKTY, BiJ IKHX MOKJIFBO
OYiKyBaTy 3HaYHUX PHU3MKIiB. OTKe, MEpUIMHA KpHUTe-
piif moBHHEH 3a0e31euyBaTy PerysaTOPHE BTPYUaHHS
came y Ti chepH JisUTHHOCTI, JIe, 3araJioM, TIOTeHIIIHHI
pu3MKN HalOimbI BiporiaHi. Taki chepu MisIbHOCTI
MaroTh OyTH HaJIS)KHO BHU3HAYCHI Ta 3a3Ha4YeHi y HOP-
MaTHBHIi 0a3i MO0 MTYYHOTO iHTEIEKTY. 30Kpema,
cepa OXOPOHM 310pPOB’S, TPAHCIOPTY, CHEPIECTHKH
Ta OKPEMHX CKJIQJIOBUX JACP>KaBHOTO CEKTOPY (HaIpu-
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KIaj, CIyXOW 3axucTy, MirpamiiHa ciryx0a, IMpH-
KOPJIOHHUH KOHTPOIb, Cyl0Ba CHCTEMa, COIliajibHE
3a0e3redeHHs Ta CIIyk0u 3aitaarocTi). Lleir mepemik
CJiJT TIEPIOIUYHO TIePeTIsAaaTh Ta 3a HEeOOXiTHICTIO
KOPEeryBaTH, BPaXOBYIOYH 3MiHU MPAKTUYHOTO 3aCTO-
CyBaHHS TEBHOI TEXHOJIOTI] IITyYHOTO IHTEJEKTY.
Takum YUHOM 32 YMOBH 3aCTOCYBaHHSA y TIEBHIH cepi
JUSUTBHOCTI TEXHOJIOTI1 MITYYHOTO THTENEKTY, sIKa 3aB-
Ja€ KoY, ii OyyTh BU3HABATH SIK «BUCOKOPU3HKO-
BaHay. L1 mkoma Moxke OyTH sSIK MaTepiaiabHOO (0e3-
TIeKa Ta 3710pOB’ s JTFO/IeH, BKIIIOYAIOYH BTPATY JKUTTS,
MTOIIKOPKEHHS MalfHa), TaK i HeMaTepialbHOi (BTpara
MPUBATHOTO JKUTTS, OOMEKEHHS IpaBa Ha CBOOOIY
BHpa)kKeHHS TIOTJISIIB, JIFOJICHKOI T1THOCTI, TUCKPHMIi-
HaIlisl, HalIPUKIIA], Y TOCTYI 10 po0oTH).

[lo-mpyre, HEOOXimTHO BpaxoOBYBaTH TOW (DakT,
0 BUKOPHCTAHHS TEXHOJOTIi ITyYHOTO iHTEIEKTY
y cdepi OisUTBHOCTI, BiTHECEHOT JO BUCOKOPHU3UKOBA-
HOI, HE 3aBXK/IH CYyTIPOBOIKY€ETHCS 3HAUHUM PH3UKOM.
Hampukotaz, He 3Bakaro4n Ha Te, IO cdepa OXOPOHU
37I0pOB’S 3arajloM Mo)ke OyTH BHCOKOPH3HKOBAHOIO,
HEJONIK y CHUCTeMi TUTaHyBaHHSA TPUHOMIB JIiKapiB
3a3BUYall HE CTBOPIOE PHU3WKIB TaKOTO PIBHS, SKi
MOTPeOyIOTh 3aKOHOIABYOTO BTpy4aHHs. [Ipu Bu3Ha-
YeHHI piBHS PH3MKY BHKOPHCTAHHS IIEBHOI TEXHO-
JIOTii MITyYHOTO IHTENEKTY IOIIIIFHO TPYHTYBATHCS
Ha OYinyi pieHs 6nuey yici mexnonozii na ocio, si
MOCTPXKIAIN B HACTIZOK 1 3aCTOCYBaHHSI. 301<peMa
IIe CTOCYEThCS BHKOPHCTAHHS TaKMX TEXHOJOTIH
IITYYHOTO 1HTEJEKTY, SIKi 34aTHI CTBOPIOBATH PH3UK
TpaBMyBaHHS, CMepTi a00 3HAYHOI MarepialibHOI 9n
HeMaTepiallbHOI TIKOMH, IOpUAWYHI abo cepifo3Hi
HACJTIIKH I0/10 TTOPYIICHHS 1PaB OKpeMoi 0coon un
KOMITaHii Ta sKi He MOYKHA OOTPYHTOBAHO YHUKHYTH.

€pporeticrka Kowmicis Harmonmsrae Ha HEOOX1THOCTI
BCTAHOBJICHHS O0OB’S3KOBHX 3aKOHOJABYNX BUMOT
II0/I0 IITYYHOTO IHTENEKTY, sIKi OyIyTh 3aCTOCOBYBa-
THCS JIMIIIE IO TaKMX TEXHOJIOT1H, 110 BIAIIOBIIHO /10
HaBEICHUX KPUTEPiiB, KBalli(hiKOBaHi sIK BHCOKOPH3H-
KoBaHi. TakuM YHHOM 3aCTOCYBAHHS LHX JIBOX KyMy-
JSITUBHHUX KPUTEPIiiB 320€3MeUnTh MUTBOBY chepy il
HOPMATHBHO-TPABOBO} 6431 Ta PABOBY BU3HAYCHICTS.

JInst rapaHTyBaHHS IIJIECTIPSIMOBAHOTO Ta TPOMO-
pLIlI/IHOFO PEryIsTOPHOTO BTPYYaHHS 00 TEXHOIO-
riif ITYYHOTO iHTEIEKTY 3aNPOINOHOBAHO BU3HAHTH
00O0B’S3KOBI NPaBOBI BHMOTH BiJIIOBIIHO IO KO-
YOBHX CKJIQJIOBUX, XapaKTEPHUCTHK, BIIACTUBOCTEH
Ta PYHKIIIH TEXHOJIOT1H, 5IKi € BHCOKOPU3UKOBAHIMH.
[lepemycim11e cTOCy€eThCs: 0a3u JaHUX, OOMIKY TaHUX,
iH(hopMarliifHoro 3a0e3TneYeH s, HAIIMHOCTI H TOod-
HOCTI, JIFOICBKOTO HAIVISATY Ta OKPEMHX KOHKPETHUX
BUMOT JI0 TIEBHUX TEXHOJIOTIH IITyYHOTO iHTEIEKTY
(HampuKIag THX, IO BUKOPHCTOBYIOTH JUIS 3Jiiic-
HEHHS BigmaneHoi OioMmeTpuuHOi imeHTH]IKAILMIT).

basu oanux. DyHKIIIOHYBaHHS 0araTbOX TEXHOJIO-
Till IITYYHOTO iHTENeKTY, a TAKOX iXHi /Tii Ta MpUIfHATI
HUMHU PIllIeHHS CYTTEBO 3aJIeKaTh Bl HAOOPY NaHUX,
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BiJIIIOBITHO JIO SIKWX BOHW PO3POOITIOBAITUCS, HAJIAIII-
TOBYBAJIMCS Ta BMIIOTh CAMOCTII{HO HaB4aTHCs. ToMy
BapTO BXKUTH HEOOXIHUX 3aXOMiB Ta Iepen0adnTh
NIEBHI BUMOT'H 111010 3a0€e3MeYeHHs JOTPUMaHHs pa-
BWJI 1 IiHHOCTEH €Bpomneiicbkoro Coro3y, 30kpeMa
BiTHOCHO 0O€3MEeKH Ta 3aXUCTY OCHOBHHUX TIPaB 1 iHTe-
peciB Jronei, mo cTocyoTbea Aanux. OTxe, 1aHi, Ha
SKMX HAaBYA€THCS IITYYHUH IHTENIEKT, MaroTh OyTH
JOCTAaTHBO TIOBHUMH Ta PENPe3eHTaTUBHUMH, 3a0e3-
MevyBaTH yCi peJIeBaHTHI CIleHapii Juisl 3amo0iranHs
HeOe3MeYHNM CUTYAIlisIM, TapaHTyBaTH HETUCKPHUMi-
HAITiI0 Ta 3aXUCT MPUBATHOCTI i OCOOMCTHX JTaHUX.

Obnik danux. bepyun 10 yBaru okpemi xapakre-
PUCTHKH (PYHKITIOHYBaHHS 3HAYHOI KINBKOCTI TeX-
HOJIOTIM IITYYHOTO IHTENIEKTY, 30KpeMa CKIIaJHICTh
1 HeTIPO30PICTh Ta MOB’sA3aHi 3 UM TPYIHOII, HE00-
XiIHO IpU IporpaMyBaHHI aITOPUTMY POOOTH TaKUX
TEXHOJIOTIH 3alpOBaANUTH MIPABUIA Ta BUMOTH LIOIO
BEJICHHS OOJIKY JNaHUX, SKi BUKOPHUCTOBYIOTBHCS IS
HaBYaHHS LITYYHOT'O 1HTENEKTY 3 BUCOKUM PU3UKOM,
a, y IeBHUX BUMAJIKaX, 3a0€31eUNTH 30epeKCHHS LIUX
naHux. Lli mpaBuwia Ta BUMOTH 1O3BOJIATH IIPOTAIOM
YCBOTO KHUTTEBOTO LUKJIY IUNTYYHOTO iHTEIEKTY Bil-
CTeXXyBaTH Ta TEPEBIpATH TOTEHIIHHO Tpobiema-
TUYHI HOTO Ji1 a00 MPUIHATTI HUM PillIeHHS.

3 MeTor peaiizamii 3a3HaY€HOr0 HOPMAaTHUB-
HO-TIpaBOBa 0a3za NOBMHHA IependavyaTv IpaBUiIa
0710 30epiranHs, 30KpeMa:

— TOYHI 3aIMCcH HAOOpy aHMX, 10 BUKOPHCTOBY-
I0ThCS U1l HABYaHHS Ta TECTYBaHHS LITYYHOI'O 1HTe-
JIEKTY, BKJIIOYAIOUYM OMHMC OCHOBHHX XapaKTEPUCTHK
Ta croco0y BiIOOPY TaHUX;

— Habopy AaHWX 32 HEOOXiTHICTIO;

— IOKyMEHTAllisl CTOCOBHO IPOrpaMyBaHHsI (ajaro-
PUTMH Ta METOAM ONTHMI3allii TOIIO) Ta METOIOJIO-
il HaBYaHHS, TPOIIECIB 1 MPHIOMIB, III0 BUKOPHCTO-
BYIOTBCSI /115l CTBOPEHHSI, TECTYBaHHS Ta MEPEBIPKH
LITyYHOTO 1HTEJIEKTY, BPaxOBYIOUH BHUMOIH MIONO
3a0e3nedeHHs 0e311eKN Ta yHUKHEHHS yIIepeKEHOCTI,
sIKa MOYKE TTPU3BECTH JI0 3a00POHEHOT TUCKPUMIiHAIIi].

3anvcu, JOKyMEHTAIlil0 Ta Ha0OpH JaHWX HEeoO-
XigHO 30epiraTv TPOTATOM JOIITHHOTO IPOMIKKY
yacy, mo0 3a0e3meunTy eeKTHBHE BUKOHAHHS Bif-
MOBITHUX BUMOT 3aKOHO/IABCTBA.

Iupopmayitine 3abesneuenns. 3 METOI CIPH-
SHHS Ta WIATPUMKH BHUKOPUCTAHHS TEXHOJOTIH
MITYYHOTO 1HTENEKTY, a TaKOX 3MIIHEHHS JOBipH
Ta 3a0e3MevYeHHs BiIIKOTYBaHHS 30UTKIB, SKIIO 1€
HE0OX1/THO, B)KJIMBO, 00 iH(OpMAIIis 00 BUKO-
PHUCTAaHHS TEXHOJIOTIH IITYYHOTO IHTEJNEKTY 3 BHCO-
KUM DHU3MKOM Oyja TOCTEMEHHOIO U aJeKBAaTHOIO
Ta HaJaBalach y MpoakTuBHINA ¢opmi. Tomy HEoO-
XiHO 3a0e3meunTH iHPOpPMYBaHHS KOPHUCTYBAdiB
PO MOXUIMBOCTI i OOMEKEHHSI TeXHOJOTIH IITyd-
HOTO 1HTEJIEKTY Yy BHIIaJKaX, KOJIM BOHU 3 HUM B3a-
€MOAi0Th. BomHowac 118 YHUKHEHHS OOTSKCHHS
Oi3Hecy, y BUINAAKaX, KOJIW BHUKOPHCTAHHS ILUTYY-
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HOTO IHTENEKTy Oyne OYEBHUIHUM KOPHCTyBadam,
Take iHpopMyBaHHs He Oy/e HeOOXiTHIM.
Haoitinicms i mounicms. TexHOMOTIT MTYYHOTO
IHTENeKTy 1, 0e3yMOBHO, TEXHOIIOTIi 3 BUCOKUM PU3H-
KOM MaroTh OyTH T€XHIYHO HAAIMHUMHU Ta TOYHHMH,
abu OyTtm Oe3rmedyHUMH. TakuM YWHOM iX TMOTPIOHO
pO3pOOIATH BIANOBIJATHHO Ta 3 TIONEPEIHBOIO
HaJIE’KHOFO OIIHKOO PU3HKIB, sIKi BOHH MOXKYTh CITPH-
YUHATY. 3 OTIISAY Ha 1€ 3 METOI0 MiHIMi3allii pr3HKiB
3aIoIiTHHS TIKOAW BapTO JUIS IIOTO TEpen0aYnTH
Ta 3aCTOCOBYBATH BCIX HAJEKHHUX 3aXOJiB, 00 TeX-
HOJIOTIi IITYYHOTO 1HTEJEeKTY MpaIffoBaIH OE3MeyHO.
SIK TiIcyMOK, BUCOKOPU3UKOBI TEXHOIIOTIi ITy4YHOTO
IHTENIeKTy TIOBHHHI OyTH JIOCTaTHHO HaJIMHUMH,
BipOTiTHO BKa3yBaTH piBeHh TOYHOCTI Ha BCIX eTamax
YKUTTEBOTO IUKITY, OyTH CTINKHMH JI0 30BHIIIHIX aTaK
1 MaHIYIAIIH 3 TaHUMH Ta ANTOPUTMaMHU.
JIroocvkutl maenad. Jloncekuii HaTIIAL 32 INTYY-
HUM IHTEJEKTOM JIO3BOIII€ TapaHTyBaTH IIFOIMHI
ABTOHOMII0, O€3TeKy, 3aXHCT Ta YHUKHEHHS HeTaTHB-
HUX HACHiIKIB. MeTa 1010 CTBOpEHHS HaAiifHOTO,
€TUYHOTO Ta OPIEHTOBAHOTO HA JIFOAWHY IITYYHOTO
IHTENIeKTy MOXKe OyTH JOCSTHyTa JIWIIE IIISIXOM
3a0e3IeveHHsT HaJIeKHOI yJacTi JIfoiel Ha BCiX eTa-
Max XUTTEBOTO IMUKITY MITyYHOTO IHTENEKTY 3 BHUCO-
KUM pU3UKOM. TOMy TPUHHSATTS pillIeHHS IITYIHUM
IHTEJIEKTOM ITOBMHHO 3J1HCHIOBATHCS JIHIIE 3 HOro
MIOTIEPETHHOI0  BATIAINIECI0 JTIONWHOIO (HATPUKIIA,
3asiBKa Ha COIiajJbHY JOTIOMOTY MOXE OyTH BiIXH-
JIeHa JIMIIE JFOMUHOI0) a00 HACTYITHUM TTOCTKOHTP-
oneM (HampUKJIaa, pPO3MIAN Ta MPUAHATTS PIlIEHHS
010 KPETUTHOI 3asBKH 3/IIHCHIOETHCS JTFOIUHOIO).
Oxpemi  3aCTOCYBaHHS  BHUCOKOPH3WKOBAHUX
TEXHOJIOTiH TITYYHOTO IHTEJEeKTYy 3a NEeBHHUX YMOB
MOXYTh TIOTpeOyBaTH TOCTIHHOTO MOHITOPHHTY
3 MOXIJIMBICTIO HETAfHOTO BTPYYaHHS JIIOIHHH a0o
repea0aYeHoro po3poOHUKaMU TIPUITMHEHHS (DYHK-
[IFOBaHHS TaKoi TEXHOJOTil (HAMpWKIAa, BUKOPH-
CTaHHs aBTOIJIOTOBAaHUX aBTO 0Oe3 HaJIEXKHOI PO3-
MITKH, 200 B yMOBax IOTaHOT BUIUMOCTI TOIIIO).
Ocobnusieumozuuy000 Oucmanyiinoi(8i0oaneHnor)
biomempuunoi ioenmughixayii. 361p 1 BUKOPUCTAHHS
OlOMETPUYHHX MaHUX JUTS IIeH BiaNeHol ieHTH-
(bikarii, HarmpuKITaa, 3a JOMOMOTOI PO3ITi3HABAHHS
004 y TPOMAJICHKUX MICIISIX, 3yMOBIIIOE OCOOIMBUH
PHU3UK MO0 TOPYIIEHHS OCHOBHHUX MpaB JIOIWHH,
30KpeMa MpaBa Ha IMoBary JIo TiTHOCTi i MPUBATHOTO
JKUTTS Ta 3aXHUCT TIEPCOHATFHUX AaHUX. Takox icHye
MTOTEHIIHHUH BITMB HAa HEIMCKPUMIHAIIIO Ta TpaBa
MEBHUX TPyN JONEH, TaKuX SK JITH, JITHI JOIA
Ta JTIFOJM 3 0OMEKEHUMH MOXKIUBOCTAMU. Kpim Toro,
BHKOPUCTAHHS 3a3HAYCHO! TEXHOJIOTii He TOBHHHO
MIPUTHIYYBaTH CBOOOTY BUPAKEHHS TMOTIISIIB, IPABO
Ha cBOOOIYy MUPHHUX 310paHb 1 cBOOOTY 00’ €THAHHS.
Bigmosimao mo m. 13 cr. 3 Law Enforcement
Directive[5],m. 18 cT. 3 Regulation (EU)2018/1725[6]
ta m. 14 ct. 4 GDPR (3aranpHmii permameHT mpo
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3axucT ganux Bix 04.05.2016) HagaHo BH3HAYCHHS
o0 OIOMETPUYHHX JaHUX, 30KpeMa IIe «IIepco-
HaJbHI J1aHi, OTPUMaHI B pe3yJbTaTi CHemialbHOTO
TEXHIYHOTO OTIPAIIOBAaHHS, IO CTOCYEThCS (iznd-
HUX, (Di310JIOTIYHUX YU TIOBEIIHKOBUX O3HAK (Pi3ud-
HOT 0CO0H, TAaKUX SIK, 300pakeHHs 004 YU JAKTH-
JIOCKOITIUHI AaHi (BiIOUTOK IMAJIBIIA), IO TO3BOJISIOTH
OTHO3HAYHO ifeHTH(iKyBaTH abo0 MiATBEPIKYIOTH
OHO3HAYHY imeHTudikamito ¢izmanoi ocodm» [7].

OckinpKy TiependadeHo po3Ii3HaBaHHS O0MUIus,
TO y BHITAJKY ineHTH(]iKaIii 11e 3HaYUTh, IO MAOIOH
300paXeHHs 0OINYYs JIFOJIMHY TIOPIBHIOEThCA 3 Oara-
ThMa IHIINMU Ia0JIOHaMU, sIKi 30epiraroTbes B 0asi
JTAaHWX, 3 METOIO0 BCTAHOBJICHHS BiIIIOBITHOCTI 300pa-
JKEeHHsI 0OMYYsl TIeBHIA 0co0i. Y BUMANKY ayTeHTH-
¢ikarii (a0o mepeBipku) 3MIHCHIOETHCS TOPIBHIHHS
JIBOX OloMeTpHyHUX MIabJIOHIB, SKi 3a3BUYall Haje-
JKaTh OJHIA JIIOAMHI, TOOTO BCTAHOBIIIOETHCS BIJIIO-
BiJTHICTB OZIMH JI0 OTHOTO. /IBa OioMeTprYHI mabaoHn
MOPIBHIOIOTHCS, 1100 BU3HAYHTH, UM € 0co0a, Tmpej-
CTaBJICHA Ha JIBOX 300pa)KEHHSX, OHIEIO 1 TIEO X
monuHO. Taka mporeaypa, HaNpUKIad, Mepes-
OadeHa TMPOTPaMHO-TEXHIYHUM KOMILIEKCOM aBTO-
Marm3amnii npukopponHoro kontpoiio (IITK AIIK)
Ta MOJICPHI30BaHOIO aBTOMAaTH30BaHOK CHUCTEMOIO
IHTEJIEKTYaJIbHOTO BiICOKOHTPOIIO, SIKi BAKOPHUCTOBY-
FOTHCS JUTsl TPUKOPAOHHOTO KOHTPOITIO B aepOIopTax.

Hacmigkn BUKOpHCTaHHS TEXHOIOTIH IITYYHOTO
IHTEJIEKTY BiAJajgeHoi GioMeTpuyHOi imeHTHdiKarii
3aJIeKHO BiJl METH, KOHTEKCTY Ta c(epu BUKOPH-
CTaHHS MOXXYTh 3HAYHO BiIPI3HATHUCS.

[IpaBuna €Bponeiicbkoro Coro3y IIOAO0 3aXUCTY
MEPCOHAIHUX JIAHUX B TPHHIMUII 3a00pOHSIOTH
00poOKy OIOMETPUYHHX JaHWX 3 METOI OJHO3HAY-
Hoi imenTudikarii Gi3uaHOT 0COOH, 32 BHHATKOM ITE€B-
HUX YMOB. 30Kpema, 3rigHo 3 1. 2 cT. 9 GDPR, Taka
00po0OKa MOJKe 3/TIHCHIOBATHCS Ha TIEBHUX ITi/ICTaBaX,
TOJIOBHA 3 SIKUX — 3 TMIPUYHH CYTTEBOTO CYCITUTEHOTO
inTepecy [8]. Byap-ska 06poOka 6i0MeTPUIHNX TAaHIX
3 METOI0 OHO3HAUHOI ieHTh(iKarii GpiznaHoi ocodn
Timanae mig miro cT. 3 Ta ct. 8 XapTii OCHOBHUX IpaB
€pporeticekoro Coro3y, 30KkpemMa rpasa Ha 0COOUCTY
HEIOTOPKAaHHICTH Ta 3aXUCTy iHpopMarlii ocoducToro
xapakrepy [9]. Y npomy BuIaKy o0pooka 6iomeTpud-
HUX JIaHUX Ma€ BigOyBaTHCS Ha OCHOBI 3aKOHO/aB-
ctBa €Bporelickkoro Coro3y Ta/abo HalliOHAIFHOTO
3aKOHOAABCTBA 3 JOTPUMAHHSIM BUMOT TPOMOPITiii-
HOCTI BIJITIOBITHO IIiJTi, IKOT TPAarHyTh JTOCSTTH, TOBA-
JKaTW CYTHICTB TIpaBa Ha 3aXUCT JaHMX 1 mepenoadaru
HAJIeXKHI Ta CIemiajbHi 3aX0mu U 3axucTy (yH-
JMTAMEHTAIFHUX TIpaB Ta IHTEPECiB CyO €KTa JaHUX.

BpaxoByroun npaBuiia 3axucty gaHux €Bpomneil-
cekoro Coro3y Ta moJoKeHHsT XapTii OCHOBOTIONIOXK-
HUX TIpaB, €Bporeiichbka KOMiCis HarojomIye, 1o
BUKOPUCTOBYBAaTH TEXHOJIOTIi IITYYHOTO I1HTEIEKTY
JUTSL TiIe BimmaneHoi OloMeTpuyHOi imeHTudikarii
MOYKJIMBO JIMIIE 32 YMOBH, SIKIIIO TaKe BUKOPHCTAHHS
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€ OOIpyHTOBaHMM HAJCKHUM YHHOM, TPOTOPIIii-
HUM, ITiJUIATa€E BiIMOBITHUM TapaHTisSIM Ta CTAHOBHUTH
3HAYHUU CYCHUTBHHUN iHTepec (HalpHKIaJ, SKIIO I1e
KPUTHYHO HEOOXITHO [UIS PO3LIYKY 3HHUKJIOI IUTHHH,
U1 3a1100iraHHs KOHKPETHOT Ta HEMHHYYO01 TepOpHC-
THYHOT 3arpo3u a0o JUIs BUSBICHHS Ta MPUTATHECHHS
JI0 BIiATOBIJAIIEHOCTI BUHHOTO YH IIiJ03PIOBAHOTO
y cepiio3dHOMY KpuMiHajgpbHOMY 3704mHi). [lomiOHe
BUKOPUCTAHHS TIJUITA€ JO3BOJY CYIOBOTO YU
IHIIIOTO HE3aJIe)KHOTO OpPTraHy Ta BIAMOBITHUX OOMe-
JKeHb Yy 4aci, reorpaigvHOMy OXOTIIEHHI Ta TOITYKO-
BUX 0a3ax JaHUX.

bepyun 1o yBarm, mo Ha pi3HHX eTarax >XHTTe-
BOTO IIUKJTY IITYYHOTO 1HTENEKTY, 30KpeMa y Iporeci
pPO3pOOKH, BUTOTOBIICHHSI, peaisaii, KOpHUCTyBaHHS
Ta iH., 3Ty9eHO AEKiIbKa TPYIl 3allikaBIeHUX 0Ci0
BHHWKa€e HEOOXiHICTh Y BH3HAYCHHI MEBHOTO KOJia
oci0, SKMM aJpecoBaHi IOPUAWYHI BUMOTH OO0
BUKOPHCTAHHS TEXHOJOTIH IITy4HOTO IHTEJIEKTY
3 BHCOKMM pH3HKOM. Jlo Takmx oci® BigHOCATHCS
PO3pOOHUKH, BHPOOHUKH, TUCTPUO FOTOPH UH IMIIOP-
TEpH, TMOCTAYaIbHUKH TOCTYT, (axiBIli Ta KOPHUCTY-
Badi. 3Bakaroun Ha 1e, €Bporeiickka Komicis Bumi-
JIsi€ TeKibKa MpoOIEMHUX MTUTaHb, SKi MOTPEOYyIOTh
MIO/IAJTBIIOTO BUPIIICHHS.

[lo-mrepmre, HEOOXiMHO TepemnOadYUTH PO3MOMLT
3000B’s13aHb MK 3aJTy4eHHMHU Cy0’ €KTaMH TOCIofa-
proBanus. Ha mymky Kowmicii, HOpmaTiHBHO-TIpaBOBa
0a3a, BU3HAIOUM 3000B’s3aHHS TIEBHOTO CY0 €KTa
(iB), TOBMHHA OpPiEHTYBAaTHCS HA HASBHICTh Y HHX
HaJISKHUX MOMKJIMBOCTEH ISl IOOTAHHS OyIb-STKHUX
MOTEHIIHHNX pu3WKiB. Hampukman, po3poOHUKH
IITYYHOTO 1HTEJEKTY, Malo4H BiJIMOBIJHI pPeCcypcH,
CIIPOMOJKHI 3amOOITTH pU3HMKaM, SIKi BUHHKAIOTh Ha
eTari po3poOKH NIEBHOI TEXHOJIOTI, TPOTe TXHI MOXK-
JMBOCTI MO0 3MIHCHEHHS KOHTPOJIO 33 PH3MKAMH
Ha eTari BUPOOHHITBA Ta BUKOPHCTAHHS TEXHOJIO-
il MTYyYHOTO IHTENEKTYy OOMEeXeHi. TakuMm YHHOM,
Ha eTarri po3poOKH TEXHOJIOTI] MTYYHOTO 1HTEIEeKTY
BiJIMOBiTHE 3000B’s3aHHS 32 CIIPUYWHEHHS PHU3HKIB
Oyne HecTH po3poOHUK. Ha erami BupoOHHIITBA Bij-
noBigHO 110 cT. 1 Hupextusu Pagu 85/374/€EC "[1po
HaOMKEHHST 3aKOHIB, TIOCTAHOB Ta aJMiHICTpaTHB-
HUX TIOJOXXEHB JIepKaB-WiICHIB MIONO BiINOBIIATh-
HOCTI 3a HESIKICHY TPOMYKIIif0" «BHPOOHUK € Bif-
HOBITaNBbHAM 3a 30WTKM 3aBOaHI HEIOJIKAMH IOr0
mpoxaykii» [10]. 3rigHo 3i cT. 3 3a3HAYEHOTO JIOKY-
MEHTa TEPMIiHOM «BHPOOHHMK» BH3HAYE€HO «BHPOO-
HUKa KIHIIEBOTO TPOAYKTY, Oyab-fKOi CHPOBHUHU
9l OyIb-SIKMX KOMIDUIEKTYIOUHX, & TaKOX OyIb-sKy
0co0y, 110, TO3HAYaI0YH TPOAYKIIII0 CBOIM 1M 5IM,
TOBapHUM 3HAKOM YH IHIIOIO BiIMIHHOIO O3HAKOIO,
3asiBIIsiE TIpo cede sk BupoOHUKa» [10]. Hamionansae
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3aKOHOJABCTBO JIePXKaB-y4yacHUIb E€BPONEHCHKOTO
Coro3y TakoX MOke nepeadadatu OKpeMi BUAM CTAT-
HEHb 3a JIe(heKTHY MPOAYKIIIFO.

ITo-npyre, mnoTpeOye  UITKOrO  BH3HAYCHHS
NUTAHHS 100 Ieorpad)iyHOrO OXOIUICHHS 3aKOHO-
nmapyoro BrpydanHs. Ha nymky Kowicii, nan3su-
YaifHO BayJINBO, 100 IOPUANYHI BUMOTH 3aCTOCOBY-
BaJIMICS JIO BiJNIOBITHUX Cy0’€KTIB TOCIIOIapIOBAHHSA,
SKi BUPOOJSIOTH MPOAYKIIi0 ab0 HalaloTh MOCITyTH
3 BUKOPUCTAHHSM IUTYYHOTO 1HTENIEKTY, Ha TEPUTO-
pii €Bpomneiicbkoro Coro3y, He3alleXKHO Bif TOTO, 91
3apeectpoBaHi BoHH B €C 4u Hi.

IlepenbauaeTbes, 10 32 KOHTPOJIb LIOAO AOTPH-
MaHHS OOOB’SI3KOBMX TIPAaBOBUX BHMOT BiJITIOBI-
JMATUMYyTh HAIIOHANBHI PETyIsATOpPH KpaiH-4lIeHiB
€ppormeiicbkoro Coro3y. KpiMm 1010, TUTaHYETHCS
CTBOPEHHSI €BPOIEHCHKOI pagy 3 MUTaHb MITYYHOIO
intenekty (European Artificial Intelligence Board),
sKa TIi3HINIE TPEACTaBUTh OIUNBIN JIeTaNbHI CTaH-
JIApTH 3 PO3POOKH W eKCIUTyaTarlii TeXHOJIOT1H mTyd-
HOTO IHTEJEKTy Ta CHPHUSTHME iX BIPOBAKEHHIO.
Ha nonmarok mpoIoHYrOThCS 3alliKaBIEHHUM OcCo0am
cthopmyBaTu 1OOPOBITHHI €THUHI KOJIEKCH MTOBEIIHKA
IIOJI0 IITYYHOI'O IHTENEKTy Oe3 BHCOKOTO PHU3HKY,
a TaKoX BIATIOBIAHI UII HUX HOPMAaTHBHI BUMOTH
3 METOIO CHPUSHHS 3alIpOBaKEHHIO Ta MOIIUPEHHIO
3a3HAYCHUX 1HHOBAIII.

3anpoBaKEHHsI €AMHOI €BPONEHCHKOI CTPYKTYPH
YIpaBJIiHHS B Taly3i MITYYHOTO iHTEIEKTY HA OCHOBI
CIBIIpaIli HAIiOHAJIPHUX KOMIIETEHTHHX OpTraHiB
JO3BOJINTh YHUKHYTH (parMeHTauii Iojo BH3HA-
YeHHs BiJIOBI/IATPHOCTI Ta TOCWJIMTH W MOJEPHi-
3yBaTH HAasBHUHA JOCTIIHUIBKANH 1 TPOMHCIOBHN
MOTEHITiaN JepKaB-uwieHiB €Bpornelickkoro Corosy.

BucnoBku. OCKUTPKMA IITYYHUH IHTENEKT — I
TEXHOJIOT11, 1110 HaA3BUYAHO IBUIKO PO3BUBAIOTHCS,
BCTAHOBJICHHS Ta JOTPUMAHHs IPaBOBUX BHUMOT JI0
HUX, 30KpeMa JI0 «BUCOKOPU3MKOBAHUX)» TEXHOJIOTH,
CHPUSITHME BBEICHHIO B EKCIUTyaTalil0 Ta IOTpa-
TUSTHHIO Ha PUHOK TOBApiB 1 MOCHyT Juire Oe3red-
HOMY Ta HaJIiHHOMY INTY4HOMY iHTenekry. Heob-
XiJHOIO YMOBOIO pealizallii boro, € 3a0e3rmeueHHs
MPOTATOM BCHOTO KUTTEBOTO LUKITY IITYYHOTO 1HTE-
JIEKTY TIOCTIHHOTO YTIPaBIiHHSA SKICTIO Ta PU3UKAMU
3 OOKy BCiX MpoBaiijiepiB. 3arporoHOBaHI BUMOTH
JI03BOJISITh: CBOE€YACHO BUKJIFOUNTH Ta yCYHYTH IIOTEH-
ifHI pU3UKH, CTBOPEHI INTYYHUM iHTEIEKTOM; c(hop-
MyBaTH TIEPENiK MPOTpaM/3aCTOCYHKIB i3 BHCOKHAM
PHU3UKOM; BH3HAUUTH KOHKPETHI 3000B’SI3aHHS JUIS
KOPHUCTYBa4iB Ta MpOBaiiepiB MPOrpam/3acTOCyHKIB
LITYYHOT'O 1HTENEKTY 3 BUCOKHUM PH3HKOM; C(HOpMY-
BaTU CTPYKTYPY YIPaBIIiHHS B ragy3i IITYYHOTO 1HTe-
JIEKTy Ha €BPOIICHCHKOMY Ta HALlIOHATIBHOMY PiBHSIX.
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MICIA AAMIHICTPATUBHOI'O ITPABA B IUCKYPCI IIOCTMOJIEPHY:
BIJI CYITYTHUKA JEPKABOI'O YITPABJIIHHA 10 ITPABA IOPUINYHUX CMHUCJIIB
Hayxosa 0onogiov na opuouunomy gaxyromemi Yepriseyvkoeo HayioHaIbHO20 YHIBEpCUMENTY
imeni IOpisa ®eovkosuua 14 epyons 2021 poky

[IpuBabamBicTh 1HTEpPIpETAIiii TEKCTiB CIIOBEH-
CBKOTO KYJBTypoJiora i comiaiabHoro ¢inocoga Crna-
Bos JKmkeka' 3 60ky disocodis i TeopeTHKiB npaBa’
CTHUMYJIIOE JI0 TIOIAJbIIOr0 OCBOEHHS ITOTEHIIiANy
i€l BUTAJIKU 1 JIO3BOJIAE TIPUITYCTUTH CIIPABEIJIH-
BICTh CY/PKEHHSI, 1110 ChOTO/THI IO ayJUTOPisIX, KOHDe-
peHLIsX 1 myOmiKamisx OpoANUTh MpUMapa FOPUCTIPY-
JICHIIIT TOCTMOICPHY.

VY caMoMy IpOCTOMY PO3yMiHHI TEPMIiH «IIOCT-
MOJIEPH» 03HA4Ya€ COIIOKYJIBTYPHHI CTaH CyCIiJib-
CTBa Micis «MojJepHy». [0ll0BHA O3HaKa MOJIEpHY
Oe3nepepBHa MOJIEPHI3allisl, JOMIHYBaHHS HOBAaTOP-
CTBa Ha/I TPAJHIIIEI0, TPATHEHHS HOBOTO Y IBUIKUX
3MiHax, SIKi CIPSIMOBAaHI Ha MIEPETBOPEHHS Ta OHOB-
JICHHS CBITY.

[MocTtmonepH Horo aHTuTe3a. BiH ekiekTHYEH,
HIYOI0 HOBOI'O CTBOPUTH HE 37aTHIA 1 0a3yerbes
HA CHPHIHATTI CBiTY sK Xaocy. Moro crpykrypa
(SIKIII0 MO’KHA BECTH MOBY IIPO CTPYKTYpy) Lie 0e3-
cucTeMHa 0e3niu «BikoH OBEpTOHY»?, Yy SIKHX BislJIO
MOXITUBOCTEH PyXa€eThCst IO MA0JISIMU: HEMUCITAME —
panuKanbHe — MIPUHHSITHE — PO3YMHE — CTaHAapTHE —
HOpMaJbHE.

VY ToM ke Yac, mopsi 3 i€ KOHIICMIIIE, ICHYE
1 30BCIM MIPOTHJICKHA. BiAMOBITHO 10 HET «IIOCTMO-
JICpH» YSBJISIE COOOI0 HOBY CTaJIil0 MOJIEPHA, TOOTO
11€ MOJICPH Y CTaJlii OHOBJICHHSI.

! Kmxex CnaBoii (1949) cloBEHCHKHMI NCHXOAHAMITHK JIAKAHIB-
CBKOI MIKOJTH, MApPKCUCTCHKUI coIioNor, (inocod, Ta KyIsTypoJIor.
2 TlocTknaccHveckas OHTOJOTHsI TpaBa: MoHorpadwust [Dek-
tpounslii pecype]. K. JI. Yectnos, A. B. Ilomskos, C. Y. Mak-
cumoB U ap.; obur. pen. W. JI. Yectnos. Caunkr-IletepOypr:
Amnereiis, 2016. 970 c. Pexum pmoctyma: http://dspace.nlu.edu.
ua/handle/123456789/12285 (mara obpamenus: 04.08.2021).
C.11-23.C. 11.

3 Ixozed Osepron (1960-2003) ameprKaHCHKHUIA FOPHUCT, my0ITi-
IUCT, EJIEKTPOIHKEHep, Bille-Npe3nIeHT MaKiHCHKOTO LEHTPY
my0OIiYHOT MOJIITUKK, aBTOP MONITHYHOI KoHUerii «BikHo OBep-
TOHa»
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[Mpu mepmomy HaOMMKEHHI 10 TPOOIEMaTHKH
MMOCTMOJICPHY CTAa€ OYCBUIAHUM JOPEUYHICTH BHCBIT-
JIGHHSI MOTO XPOHOJNOTIYHHX paMoK. DakTH4HO
3arallbHOBU3HAHO, IO TEPMiH  «IIOCTMOJIEPH
Briepiie BxuTo B 1917 poui HiMenpkum dinocodom
i mucbMeHHHKOM Pynonbpom IlanBiniom* y KHU31
«Kpwu3a eBponerchKoi KyIbTypm» °.

3rosoM BiH ONMUHMBCS Y (DOKYCI AOCHITHHIBKUAX
iHTepeciB (inocodiB, comionoriB, JTHIBICTIB, KyJb-
TYPOJIOTIB, MOJITOJOTIB, FOPUCTIB Ta IHMIKX (axiBIIiB,
SK1 OIIKYIOTBCSl MPOOIEMaMH iCTOPUYHOTO 1 COIiO-
KYJIBTYPHOTO PO3BUTKY CYyCITLIbCTBA.

VY 4HCcIeHHUX JOCIHIPKEHHSAX TMOCTMOJEPH Tpe-
CTaBIICHUH SK TapajurMa COLIOKYIBTYPHOTO PO3-
BUTKY, pEaKIlis Ha Tpamulii 1 MOpSI0K, MPOEKT
COLIIAILHOTO OHOBJICHHS, JTyXOBHHM CTaH, Mepiof
icTopii, CBITOMISAM, CIIOCIO OpieHTAIlil B Cy4acHOMY
CBITI, METOJI Mi3HAHHS COIIAJIbHOT AIMCHOCTI, CYKYTI-
HICTh MOIVISAIB HA CBIT, TEHACHIIIO B KYJbTYPHOMY
CaMOYCBIIOMJICHHI, HAIIPSIM Y COLTiaJIbHIH TeOPii TOIIO.
IcHy€e Takox AyMKa, IO «TIOCTMOJIEPH JIHIIE MOTHE
CJIOBO, 32 SIKUM HEMa€ HiYOro MPUHIIMIIOBO HOBOTO.

®dakTUYHA HEOCSHKHICTH IMPOCTOPY, Ha SIKOMY
MOCTMOJICPH TI0YaB BHUKOHYBaTH (QYHKIIO pyii-
HIBHHKA MOJEPHY, 00yMOBHIIN HOTO POJIb SIK CIIe-
nupivHOTO Mapkepa s Mo3HayeHHs TpaHcdop-
Mariii y abconoTHO pi3HUX cdepax CyCcHiIbHOrO
JKUTTS, @ TAKOXK JUUIS TO3HAYCHHS IHHOBAIIH y HayIli
Ta KyJIBTYpi.

3 1BOTO MPUBOY JOPEUHO 3BEPHYTHUCS JI0 Xapak-
TEPUCTHKH TOCTMOJICPHY, SIKy BHUKJIaB Bonbdranr

4Pynonb¢ IMausin (1881-1969) HiMeLbKHI THCHMEHHHUK, TTOET i
¢inocod. [Torsaau [NanBina moeanyBany Harypgitocodito, Hill-
LIEaHCTBO, [TaH-€BPOINENCHKUI POMAaHTH3M.

5 MoctmonepHism [EnexkrpoHHuii pecypc]. Pexum pocrymy:
URL: https://uk.wikipedia.org/wiki/ moctmonepHi3m/text (mara
3BepuenHs 02.01.2022)
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Benbit®. Bin mucas, 1o 1eil TepMiH CTaB HACTIIBKU
3BUYAMHUM, L0 Maiike KOXXHAa HayuTaHa JIIOIWHA
JIETKO 3BEPTA€THCSI A0 HBOTO. AJie BHMOBISIOUH
CJIOBO «IIOCTMOJEPH» MaJIO XTO YSBJISIE HOTO 3MICT.
3HaYHOIO MIpOI0 1€ NOB’S13aHO 3 HEOAHO3HAYHICTIO
1 HaBITh CYNEPEWINBICTIO SIK TEPMiHY, TaK 1 CaMOro
MOHATTS «ITIOCTMOJEPH) .

[lo-nepmie, e CTOCYETHCS HOTO JIETITMMHOCTI.
OpnHi KaXyTh, 1110 HE ICHY€ HOBHX SIBUIIL, 5IKi O BUTIPaB-
JOBYBAJIM HOTO 3alpOBaKCHHS, a rajac HaBKOJIO
HBOTO TIepeciiaye pexiamHi 1im. Ti, XTO BH3HaE
HasIBHICTh MPUHLUIIOBO HOBMX SIBUIL, BiAMOBISIOTH
Cy4JacHHMKaM Yy TpaBi ix ¢ikcarii, ajpke, Ha X JyMKY,
1€ 3aBJAaHHS MaifOyTHIX ITOKOJiHb.

[lo-gpyre, BUHUKAarOTh NHUTAaHHS 3 PpEJICBaHTHI-
CTIO MOTO MPHUCYTHOCTI y pi3HUX cdepax JTHICHKOTO
OyTTsa. Crovyatky «mocTMofiepH» OyB IiTepaTypos-
HaBUYUM MOHATTSIM. llOTIM HpOHHMK apXiTeKTypy
1 JKABOOHKC. 3rogoM MHOro MiIXOHWJIM COI[IOJIOTIS
i pimocodis. 3apa3 Bike HAEThCA PO KITOCTMOACPHY»
TEOJIOTi0, «IIOCTMOAEPHI» MOMOPOXKi, «IIOCTMOIEP-
HUX» NAlLi€HTIB, «II0CTMOAECPHOI» KyJIIHAPHOI KHUTH,
«CaJIOHHUI TOCTMO/IEpH ToMI0. binbmt Toro, Tepmin
«TIOCTMOJICPH» BHKOPUCTOBYETHCS [UIl MAapKyBaHHS
CTaHy XaOTHYHOCTI, HEY3TOJUKEHOCTI, JIMCrapMOHii,
anorivaocti’. Moro HaBiTh 3rajyloTh y NPHB’ s3I
JI0 IPE3UACHTCHKUX BHOOPIiB®

[To-Tpete, He 10 KiHLA 3’COBAHO Yac akKTyai-
3awii MOCTMOJCPHY SIK SBHIIA: a) BXKE 3a3HAYAIOCH
PO BXHUTTS TEPMiHY «mocT™onepr» y 1917 pomi
P. IlanBinem; 0) icHye maymKa, 1o 1e onuH 3 (heHo-
MeHiB 50-X pOKiB MHHYJOTO CTONITTS; B) OOTPYHTO-
BY€TbCS JeTepMiHalii MOCTMOACPHY Ha €BpPOINEH-
ChKOMY NpocTopi y 70-X poKax MHHYJIOTO CTOJITTS;
r) 1o Apuosbay ToitHO1® «IToCcTMOIEPH» PO3MOYaBCS
y 1875 porti; n) XKau-®pancya Jliorap' BBaxae, 1110
JaBHbOTPELbKUI HayKOBELb-CHIUKIONEIUCT, (ijo-
cod 1 IOTiK, 3aCHOBHUK KIACHYHOI ((popmambHOi)
noriku Apucrorens OyB moctMmoznepHictoM. LlikaBo,
mo Jliorap, ¢paniy3skuit imocod, skuil OXHUM
3 MEpIIMX MOCTaBUB NPOOJIEMY KOpessiuii KyJabTypH

¢ Bomb¢raur Bembmr (1946) cywachmii Himenpkuii dizocod,
3aBimyBad kadenpu teopernuHoi ¢dinocodii y HMencekomy yHi-
BEPCHTETI.

" Tonosenko P. TlocTmMonepHa IUIyTaHWHA 3 BH3HAYCHHSIMH
MeIifHUX TepMiHIB. AHai3 3aKOHOAABCTBA. IHCTUTYT Maco-
Boi iH(opmanii. [lpasosi po3’scnenns. 03.09.2021. URL:
https://imi.org.ua/monitorings/status-zhurnalista-zmi-j-
zhurnalistyka-v-epohu-postmodernu-i41034

$ Opiit M. TIpe3uaeHTChKi BUOOPH SIK J3EPKaIO MOCTMOJCPHY.
Meoiaghopym. 2021. Ne 9. C. 11-27. URL: https://journals.chnu.
edu.ua/index.php/mediaforum/article/view/234.

° ApHounb ] Jlxozed Toitu6i (1889—1975) — aHmiificbkuil iCTOPHK,
OJIMH 3 PO3POOHHUKIB LUBIII3aLiHOT TeOpii.

10 )Kan-®pancya Jliorap (1924-1998) bpanuy3skuii  dino-
co¢, ecTeTUK-NOCT(PEHIUCT, OHUM 3 MEPIINX HOCTABUB MPO-
Oi1eMy Kopersinii KyJIBTypU IIOCTMOZICPHI3MY 1 OCTHEKJIACHIHOT
Hayku. Y cBoiii kuu3i «[locTmoznepHicTebka cutyaris. Jlomnosiab
npo 3HaHHA «(1979) BiH BHCYHYB TinmoTe3y mpo 3MiHy CTaTycy
Mi3HAHHS B KOHTEKCTI IOCTMO/IEPHICTCHKOT KYJIBTYPH 1 IOCTIHAY-
CTPiaJIbHOTO CYCIIIIbCTBA.
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MOCTMOZAEPHI3MY 1 HOCTHEKJIACHUYHOI HAyKH, 3Hali-
OB TTOCTMOJIEPHICTCHKI Tewii Ha COIIO-KYIbTYp-
HOMY IPOCTOpi 10 M0sIBU Oy/Ib-SIKOTO MOJIEPHY.

[To-ueTBepTe, BUpPA3 «IOCTMOAEPH» € CHIPHUM
3a 3MicToM. il OAHUX MOCTMOAEPH €110Xa HOBHX
TEXHONOTIN. JIJIf IHIMMX IIiJ] 3HAKOM ITOCTMOJAEPHY
BiJIOyBAa€THCS TPOIIAHHS i3 3aCHIUIIM TEXHOKpATIi.
Lle HOCIT imeonorii «3eIeHnX» , eKOJIOTICTIB, aTbTeP-
HaTuBHUKIB. Cepen TOOOPHUKIB TIOCTMOJIEPHY iCHY-
IOTh TaKi, 110 CIOIBAIOTHCS, IO HOTO ITiJICYMKOM
CTaHE HOBa KOHCOJIZallis PO3KOJIOTOTO CYCHUIBCTBA;
IHII  OYIKYIOTh TOTIHOJEHHS WOTO IITIOpaTizalii,
¢bparmenTartii i xaotuzarrii''.

OcMHCIIEHHSI TIOCTMOJCPHY XapaKTepU3Y€EThCS
TuHaMi3MoM, (pyHIaMEHTAIBHICTIO, KOHIICTITyallh-
HUM po3maitTsaMm, OaratompodinpHicTo. llpo 1€
cBimuare pocmimkenns 1. Augepcona'?, C. A. bou-
kapésa'®, H. B. Bapnamosoi', B. II. Topbarenko'’,
@. Jxeiimucona'®, A. B. Ilasmosa'’, JI. Xapsu'®,
N. JI. YectHoBa'® Ta iHIIHX.

OnHUM 3 BaKJIMBUX PE3YJbTATIB 1X JOCHIAHUIb-
KHX 3yCHJIb CTaja po3poOKa MPOMO3HLIii 1010 KOH-
LEeNTyalbHOro OayeHHsl CyCIIbCTBA MOCTMOAEPHY.
IIpeacraBieni koHUenuii XapakTepU3YIOTbCS BEU-
KAM CHEKTPOM IiAXOMiB, CHPSIMOBAaHMX Ha OIHC
1 TIOSICHEHHS 3MiH Y MeXaHi3MaXx BIUIMBY Ha CyCIiTbHI
BiTHOCHHH, PO3YMIiHHS TIEPCIIEKTUB TpaHCchopMariii
MIPOIIECIB, BiJ AKUX 3aJI€KUTh JKATTS 1HIUBIIIB.

3okpema, @. J[KeHMUCOH HE BBa)Ka€ MOCTMOJEPH
HOBHM €TaIloM €BOITIOIII1, & TPAKTy€E COIlialIbHI 3MiHU
SK TIPOIOBXKCHHS JIOTIKH PO3BUTKY BXKE 1CHYIOYOIO
CyCHiJIbCTBA KarmiTamizmy>’.

Ha nymky 3. baymaHa cy4acHi cycHiibCTBa BiKe
MIPOUIIUTA Y CBOEMY PO3BUTKY JBi CTajii: a) mpemMo-
JepHy 1 0) MonepHy. 3apa3 BCTYIHIIN Yy HOBY CTaIit0
cragiro nmoctmozaepHy. CycminbecTBa NpeMOACpHY

"Benpu B. IToctmozepH. T'eHeanorus u 3Ha4eHUE OJJHOTO CIIOP-
HOro moHsTHs. [lymb. Meowcoynapooneiii gunocogpckuii scyp-
nan. 1992. Ne 1. C. 109-136. URL: https: ecsocman.hse.ru/ text/
30656951/

12 Anpiepcon I1. Uctoku nocrmozepHa. M.: Teppumopusi 6yoy-
weeo. 2011. 208 c.

3 Boukapés C. A. VICTOKH OCTMOAEPHA O MOUTHHHOM CMBICIIC 1
IpeAHa3HaYeHuu nocTnpasa. [ ocydapcmeo u npago. 2021. Ne 11.
C. 24-36. DOL: 10.31857/5102694520016773-1

14 BapnamoBa H. B. MeTo/o0rist 1opuANYHOT HAyKH: CIIOKyca
nocrtmozepHoM. [IpaBo VYkpainu. 2014. Ne 1. C. 69-77.

15 Top6arenko B. TlocrmomepH i TpaHchopmariis IiHHICHOT
OCHOBH JIOACBKOTO OYyTTS. [lonimuunuii menedacmenm. 2005.
Ne1.C. 3-13.

16 Ikeiimucon @. TIoCTMOZEPHH3M, WM KyJIBTypHas JIOTHKa
no3aHero kanuraiausMa. M. M3n-Bo un-ta [aiinapa, 2019. 816 c.
7TTanoB A. B. TToCTIIOCTMOEPHH3M: KaK COIL[MAIbHAS U KYJlb-
TypHasi TEOpUH OOBSCHSIOT Hallle BpeMsi: MoHorpadust. M.: [lerno.
2019. 560 c.

18 Xapeu JI. Cocrosiune moctmonepHa: VccrnenoBaHue HCTO-
KOB KyJIbTYPHBIX UM3MeHeHud. M.: M3narensckuil jom Baiciueil
LIKOJIBI SKOHOMUKH, 2021. 576 c.

 Yectuos W. JI. TIpaBonmoHMMaHWe B 30Xy I[TOCTMOICPHA.
Ilpasoseoenue. 2002. Ne 2. C. 4-16.

2 CagpponoB 3. E. CocrosHue nocrmonepHa B 2021 ropxy.
Galactica Media: Journal of Media Studies. 2021. No 1. P. 210-
217. Doi: https://doi.org/10.465339/gmd.v3i1.148
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1 MosiepHy Oynu CTaOIIbHUMH 3aBJISIKH MOHOJITHO-
CTi peNiriiHo1 KyIbTYpH 1 CTiHKiH iepapXil BIagHUX
BIJHOCHH. .

[TocT™monepH ix anTaronict. Moro 6a3a pagukas-
HUW TUTIOpaii3M, SKWH BIIPOBaJPKye HerepeOopHi
BiIMIHHOCTI MIX JIFOMMHU Ta BCiMa IHITUMHU Cy0’€K-
TaMH{ CyCITUIBCTBA. Y3TOKEHOCTI BHHHUKAIOTD JIMIIIE
B PE3yINIbTaTi MEepPEeroBOpiB, MO-TIEpIIe, MEPErOBOPIB,
OpIEHTOBAaHMX HAa KOHKPETHHH BHUIAJIOK, MO-IpYTE,
MIEPETOBOPIB, IO CTABISATH CBOEIO0 METOI0 YCYHEHHS
JTIBO3HAYHOCTI, aMOiBaJICHTHOCTI Ta HEBU3HAYEHOCTI.

B ixearni mocTMoaepH MOBUHEH CTBOPHUTH JCTICH-
Tpaii3oBaHUH, GparMeHTapHUI COLIalbHUN MOPS-
JIOK, 1110 3aJIMIIAE iHCTHTyuiﬁHHﬁ MIPOCTIp s JTUC-
KypCiB, CynepedoK i nepemBoplB nepes o0IuIdsIM
3arajlbHUX 1 HEMUHYYHX COI[aJIbHO-TIOJNITHIHUX
KOHQITIKTiB*!

Y 1mpoMy psmy JOpedHO 3razaté  MaHyais
Kacrenbca”. BiH € aBTOPOM KOHIIETIIT MEPEkKEBOTO
cycrinbeTsa. 1i romoBHa Te3a y TOMy, 1O CydacHe
CYCIIBCTBO JIe/1alli OibIle 30pTaHi3yeThCs Ha Mepe-
’KEBOMY TpHHIMMII. B pesynsrari BHHHKae Mmepe-
KeBa CTPYKTypa CyCHlJ‘ILCTBa y SKii cy0’ekTH 1Ie
JEUEHTPATI30BaHl OJMHUII 1 q)yHKuloHyIOTL aBTO-
HOMHO. 3apaJyl CIpaBeUTHBOCTI 3a3HAYMMO, IO CaM
Kacremic HeraTHBHO CTaBHTBCS IO TEPMiHA «IIOCT-
MOJIEpHI3M», OJHAK HOTO KOHIICIIIsI MEpeKeBOro
CYCIIIBCTBA € IJIKOM TTOCTMOIEPHICTCHKOI0

LlinkoM TPHPORHBO, IO JOCITIHKEHHS MOCTMO-
JepHy OOyMOBWIJIM JIETEPMIHAII0 HOTO MPHUHIIAIIIB,
pHC, 03HAK, BIACTUBOCTEH, XapaKTEePHCTHK Ta 1HIINX
aTpuOyTiB.

Haii6inpn BH3HAHUMH 3 HHX € TaKi: 6yzu> -sIKa
€THICTD Ma€ «pENPEeCHBHHUI» XapakTep 1 MOB’s-
3aHa 3 TOTaliTapu3MoM; Oyab-sika (hopMa €ITHOCTI
HEMpUWHATHA 1 Mae OyTH BiIKMHYyTa; Oe3rpucTpac-
HICTh BUSIBISIETBCS Y TOTANBHIA JUCKYPCHBHOCTI;
70 PO3YMIiHHS 1 Y3TO/KEHOCTEW Bele JIMIIE JUC-
KypC; IUCKYpC HE MOXKE 3aBEPIIUTHUCH aJDKE 3aBKIN
€ JlyMKa OMOHEHTa; BiIMOBA BiJl MOHSTTS «IIPOTPECH
SIK y 3HaHHI, TaK 1 y COIiaTbHOMY JKHTTi; BiJIMOBa BijI
TpaauIlii; BIACYTHICTH OyIb-SKHX BIIQIHHUX YHiBEp-
caJtiid; BIICYTHICTD y sABULI ((PEHOMEHIB) yHiBEpCaIb-
HHUX TIepeIyMOB BHHHKHEHHS Ta iCHYBaHHS; 3aIe-
peUeHHS iCHYBaHHI BH3HAaHHWX TOYOK 30Dy, MO3UILiH,
CYJUKCHB, IIOHSATE TOILO; 3allePEUCHHs POrHOCTHKH,
noztii 3aBKaAn HIyTH mOIEpeny Teopn 3arepeyeHHs
CHCTEMHOCTI, CBIT HE MiIA€THCS HISIKOI CHCTEMAaTH-
3arii i He BMINIYETHCS B JKOIHI CXeMU; iHIU(epeHT-
HICTh /IO OTOYCHHS; HEJIOBipa 10 HApaTHBiB; He3/aT-

2l domenko A.H. K ocMbicieHnto Guiiocoduu yenoBeka u Karu-
Tana B koHuenuuu 3urMmyHaa baymana. Bicnux HAY. Cepia:
Dinocogisn. Kynomyponoeisn. 2016. Ne 1. C. 87-89.

2 Manyasnb Kacrense OniBaH iclaHChKHI COLIOJIOT, aBTOP TEOPii
MepeskeBoro cycriisctBa. Y 2020-2021 pokax MiHICTp BHIIOL
ociTu Icnanii.

2 bobosa JI. A. Manyans Kacrenbc: BIHMSHHE CETEBOIO
ofmiecTBa Ha XapakTep COLMAlbHBIX KoMMyHHKauuid. DOI:
https://doi.org/10.24833/2071-8160-2013-5-32-213-220
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HICTh JIIOMIMHU TI3HATH Ta 3MIHUTH CBIT Ta MOPSIOK
pedeii; HEeMOXIHMBICTh OCATHEHHS ICTHHH, aJke
TUTFOPaJIbHICTh (MHOXKHHHICTE) 3B’ S13KiB Ta chep 0e3-
Me)XHa; omip Oy/b-sKili BIIOPSIKOBAHOCTI; TUTIOPAITb-
HICTB SIK IPUHIIUI 1 0OCHOBA KOHCTPYIOBAHHS CYCITiJIb-
CTBa; PIBHICTh IHIWBIIB Y BiTHOCHHAX, 3allepEeICHHS
OyIb-SIKOTO TANOPSAKYBaHHS a0o0 iepapxii; po3man
HEHTPY SK TapaHTa CHUCTEMHOCTI 1 I[LTICHOCTI COIIi-
yMy, TOOTO 3amepedyeHHs IEHTPY SIK Takoro; QerH-
M3l AeneHTparii i pparMeHTapHOCTI CTPYKTypH
CYCITIIbCTBA; 1HTEPCYO €KTHICTD (IHTEpCYO’ €KTHB-
HICTh) K HEOOXi/JHICTh BUBECTH 3a MeXi (peHome-
HOJIOTIYHOTO JIOCHIJKEHHS Oy/Ib-5IKi MOCTYJATH, M0
HEKPUTUYHO CHPUHMAIOTHCS; PO3YMIHHS 3HAHHS Kak
IHTEepIIpeTaliid iCTHHN; YSBICHHS CBITY Ta KYJIbTypH
SIK CYKYITHOCTI TEKCTIB, TEKCT BU3HA€ETHCS K perpe-
3eHTaIlsd TIHCHOCTI.

Takum 9rHOM, BCE IO 10 HOCTMO,Z[GleSMy BBa-
JKaJOCS yCTAJICHUM, HAJIilfHUM 1 TIeBHUM (JIFOAMHA,
po3yM, ¢inocodis, KymeTypa, Hayka, MPOrpec) oro-
JIOIIEHO HECIIPOMOKHUM 1 HEBU3HAYEHHUM, BCE Tepe-
TBOPHJIOCS Ha CIIOBA, MIpKYBaHHSI Ta TEKCTH, SIKi
MOKHA 1HTepnpeTyBaTH HOCTMO,Z[GleSM TPHHIL-
TIOBO HE MOKE iCHYBATH SIK IIUTICHUH 1 3arajJbHUI CBi-
Torsi abo Qimocodis. Amke, Xaoc KATTSI HE MOXeE
IHTErpyBaTHCh 10 JKOAHOI Teopii. 3 IBOTO MPHBOLY
BiIMITUMO, IO y JOCHIDKEHHSX TOCTMOJEPHI3MY
3’SIBUBCS TEPMIH 1 HOHATTS «XaocMocy*

B ymoBax nOMiHyBaHHS IOCTMOJEPHY 3HAYHHX
TpaHcopMaIliidi 3a3Hae 1 MpaBOBa PEaNbHICTh, SKa
CTIpaBisi€e CYTHICHMH BIUIMB Ha COIUaNbHUN MpO-
ctip. [locmiIoBHO YCKITaTHSAIOTHCS MOMIIUBOCTI IS
BTUJICHHSI TIparHeHHs NPEICTAaBHHUKIB BIAaIM IIOAO
CTBOpEHHS ILTICHOT yHI(iKOBaHOI CHCTEMH yIpaB-
JHHSA CYCHUIBHUMH TIPOIIECAMHU, OCKITBKH BIaja
MOCTYIIOBO BTpada€ MOMEPEIHIO COLIOKYJIBTYpHY
0a3y Jrozieit 3M1I0HNX Ha BTIJICHHS BOITi, 1110 BUXOINUTH
3 €JMHOTO IIEHTPY>

HogiTHi mpaBoOBi TeHIEHIIIT JOXOAATH 10 peali3a-
1ii 4epe3 CBOEPIMHNHN «IIIaBMIILHUIN KOTEI» HECKiH-
YEHUX JUCKYPCIB 3 EKCTparyBaHHs KOHTP-apryMEHTIB
3aMiCTb TIONIYKY iCTHHH, MOJIiBAPIaHTHUX KOHIIETITY-
QIBHHUX YCTaHOBOK, MiHJIMBOT IIPOTHOCTHKH, BOHOBHH-
40T0 cy6 ’€EKTUBIZMY. Y TIHOMY 3K «KOTITI» HpI/IcyTHi TaKi
reHepaii MOCTMOJIEPHY SIK eCKaJalis Mmi3HaBaIbHUX
MOXKJIMBOCTEH JIIOMMHHU, KPUTHYHA 1 CAMOKPUTHYHA
CBIJIOMICTB, NTPOTUCTOSTHHSI CTEPEOTHIIAM MHCIICHHS.

CaMe IpUCyTHICTh OCTaHHIX y TIporiecax (hopmy-
BaHHS COIIaNTbHUX (Y TOMY YHCITi TTPaBOBUX ) CMHCIIIB
PO3IIHIOETHCS] BEKTOPOM Ha MOJOJIAHHS €TTOXH MOCT-
MOJIEpHY 1 ii MOHATIHHO-TEPMIHOIIOTIYHIX MapKepiB,
O0HA/Ii10€ 1 BUKJIMKAE OITHMI3M Y JTOCITi THUKiB>

2 Kynenan C. ITicnst mMOCTMOAEPHI3MY: «HAIIAJKH» «MACKH»?
Axmyanvui  npobnemu Oyxoewocmi: 30. HayK. mpanb Pem.:
S1.B. pamxo. Kpuswuii Pir. 2021. Bum. 22. C. 215-225.
»Topbarenko B. Ykas. mpat, c. 6.

26 ParnukoB B. T1. TTocTMOIEpHU3M: HCTOKH, CTAHOBJICHHUE, CYIII-
HOCTb. Qunocogus u odbwecmeso. 2002. Ne 4. C. 120-132.
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VY 1bOMY KOHTEKCTI IiJJKPECITIOETHCS, IO 3aciIyTa
IIOCTMOZICPHICTIB MOJISIra€ Y BUHAXO/I «IIOJIITHYHOTO
OapoMeTpy», SIKHH JO3BOJSE HAM, XTO HE TOMIdae
CBOTO 3arMIMOJICHHS y HOBE CEPEIOBHIIIE, 3a(iKCyBaTH
CYTTEBY 3MiHY «aTMOC(EpHOTO» THUCKY». Taka ¢ik-
carrist Mo)ke Cepio3HO BIUTMHYTH Ha 3armo0iranHs piz-
HUX JMCOHAHCIB, 320€3MeYNTh JeKBaTHI JIii 1 peaxirii
cycminbeTa’’

HaBeneHni stoxarii cucTeMaTn3yioTh ePCHEKTHBH
JUTS aHAITI3Y FOPUIMYHOTO IPOCTOPY, 30KpeMa, Y BHSIB-
JIEHHI MEXaHi3MiB €BOJIOIII] TpaBa, HOTo CcIy)O0BOT
PO TIO BiTHOIIEHHIO J0 CYCIUTBCTBA TOmo. OHAK,
i TigHl i1ei ToTpeOyoTh He TiThKH KOHKpeTH3allii
EMIIPUYHIM IOPUINYHAM MartepiajioM, a i ¢popmy-
BaHHS TEOPETHYHHX 3HAHD «CEPEIHBOTO PIBHS , IO
3a0e3redye X aJlanTaliro BiIOBIIHO J0 CHeU(ikn
MPaBOBOI peasbHOCTI*®

TeopeTndni 3HaHHS «CEPETHBOTO PIBHSI» 1€
3HAaHHS piBHA OpuandHOi rany3i. OgHUM 3 HOCIiB
TaKHUX 3HAHD € a/IMIHICTPATHBHE HPABO, SIKE BiA1yBae
Ha 001 OCTMOICPHOBI PU3HKH 1 (POPMYE IOPHITIHi
CMHCITH B CrMEHT] B3a€MOJIii BIIa /1 i TPOMaIHCHKOTO
cycninbeTBa. IneHTudikamis mpuCyTHOCTI aaMiHi-
CTPAaTHBHOTO IpaBa y «IIABWJIBHOMY KOTJI» TOCT-
MOJIEpHY TTOYMHAETHCSA 3 3aPOPKEHHS 1 HayKOBOTO
o opMIIEHHSI KOHIIETIIT aIMiHICTpaTHBHOI pehopMHu.

1100 ocsarHYTH 3HaYSHHS ITHOTO (haKTy HEOOX1THO
MMOBEpHYTHCSA A0 TIONEpeaHboi TOUYKH Oidypkartii
i€l ropuanaHoi ramy3i. Bona oxorroe momii 1927—
1938 poxkiB XX cromitrs. Y 1927 poui €. b. Ilamy-
KaHIC Ha CTOpiHKax >XypHainy «PeBomtoriisi mpaBa»
B OISl TIO aJMIiHICTPaTUBHOMY TIPaBy 3aKIIMKaB
A. L. €micrparosa, O. ®. €BTuxieBa, B. JI. Kobanes-
CHKOTO TIEPEIINKYBaTH Ha BiATOBITHUNA JIaa 1HCTPY-
MEHTapil CBOiX IOPUANYHUX BHU3HAYEHB i KATETOPIii.
Bin 3a3Hauas, 1110 11i aBTOpY HE BMIIOTh 3HANTH HOBY
TOYKY 30Dy, IO BiJIMIOBi/Ia€ PEBOIIOMINHIN emoci
1 3a71a4aM TIPOJIETApChKOi JeprKaBH, SKI HE MOXKHA
BTHCHYTH y cTapi racia®

VY 1931 pomi BinOyBaetbess I Beecoro3nwmit 3’131
MapKCHCTIB-ACPKaBHUKIB 1 TMPaBHUKIB, Ha SKOMY
rependavyanoch OKPECHWTH CTpareriyHi  HacTa-
HOBH IIOZO PO3YMIHHS 1 PO3BHTKY IpaBa, aje 3po-
Ooutn 1mporo He Baamocs. OnHaK, psjy HayKOBIIB
(1. M. Marasunep, B. H. lypnenescokuii, E. E. I1on-
toud, C. A. Komsapescrkuit, B. K. [Is670 Ta iHmIi)
OyJl0 BKa3aHO, 10 BOHU PYHHYIOTH €IHICTH KJaco-
BOTO 3MiCTy 1 popMHU TTpaBa, ajke PO3IMOBCIOKYIOTh
CBOIMH po0OOTaMu OyprKya3HO-FOPHIHYHI TOTIs N>’

Taxi HacTaHOBU Oynu 3aTBepkeHi y 1938 pori Ha
[Tepmiit Hapazi 3 MUTaHb HAYKN PaSTHCHKOT AepiKaBU

*"Topbarenko B. Vka3. npar, c. 7.

BYecrHos U. JI. Ykas. mpar, c. 6.

¥ TManryxanuc E. O630p nureparypsl 10 aJMHHHCTPATHUBHOMY
npaBy. PeBomronus npasa, 1927, Ne 3. C. 174-177.

¥ Tamrykanuc E. 3a MapKCO-JIEHMHCKYIO TEOPUIO TOCYIapCTBA U
npasa: Jlokinang Ha | BeecorosHoMm cbes3ne MapKCHCTOB-TOCynap-
cTBeHHHKOB. M.: T'oc. com-akoH. m3gar. 1931. C. 12.
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i IpaBa. 3 TOJIOBHOIO OTOBIII0 « OCHOBHI 3aB/IaHHS
HayKH PaJsTHCBKOTO COLaJIiCTUYHOTO TpaBa» BUCTY-
nuB ['enepansuuii nmpokypop CPCP A. . Bumun-
cekuil. Hapana ¢aktnuHo BU3HANA, IO «IIPaBO» 1€
CYKYITHICTh HaKa3iB i 3a00pOH, SIKi i IMOPSIKOBYIOTh
YJIeHIB CYCITIIhCTBa YMOBaM BUPOOHHMIITBA 1 OOMIHY.
TakuM yuHOM, IpaBy Oyja BiABEICHA POJIb BaXKEI
1 NPUMYCOBOTO IHCTPYMEHTY B pyKax IepKaBHOI
BJIaJIH, 3 JOIIOMOI'OIO SIKOTO OCTaHHS 3I1MCHIOE HEOO-
XiIHI IepeTBOPEHHSI.

OmHUM 3 HaWTIOMITHIMMX (PAarMEeHTIB JIOTOBIIL
BUSIBHBCS aHAIli3 CTaHy CIIpaB B cdepi aaMiHiCcTpa-
TUBHOT'O IIPaBa i OKPECICHHS EePCIEKTUB HOro OHOB-
nensst. [licns kputuku O. @. €BTHxiesa, B. JI. Koba-
neBcbkoro, K. A. ApXunosna, siKk TAKMX XTO MPUKJIAIaB
3yCWIIIS UL JTKBifaIii aaMiHICTpaTHBHO-TIPABO-
BOT HayKW 1 BIJMOBiMHOI HABYAJIHHOI AMCIWILTIHH,
A. S1. BummHChKHN cPOPMYITIOBAB iMITEPATHBH MO0
nepeOyI0BH  aMiHICTpaTHBHOTO TIpaBa. |oJOBHHN
BEKTOp NepeOy10BH yBECh MOTEHIial rany3i KOHLIEH-
TPYETHCS Ha AEP’KaBHOMY YIIPaBIiHHI, a/ke pajsH-
CBhKe JIepKaBHE YIPaBIiHH HAHBaKIUBIIIAN THCTPY-
MEHT peaizallii 3aBIaHb IUKTaTypu Ipoyerapiary,
TOOTO BOJIi PAJTHCHKOTO HAPOY.

He 3anmmaroun dacy Ha po3ayMH i TTOBHOIIIHHI
zmcxycu (3ragaemo, mO y HOCTMOI[ele JICKYD-
CUBHICTh (aKTHYHO OOOB’S3KOBUI arpulyT CIii-
KyBaHHS), Hapaja 3BepHYJIach 10 INPEICTaBHUKIB
aJMIHICTPAaTUBHOIO IpaBa 3 BUMOIOIO: a) BU3HAUYNTH
MpEeIMET aaMiHICTPATHBHOTO TpaBa Y BiIIOBITHO-
CTi 3 TIPOTOJIOMIEHUMH TTOCTYNIaTaMu; 0) BiATIOBITHO
JI0 OHOBIIEHOTO TIpeIMeTa PO3KPUTH 3MICT ajMiHi-
CTPaTHBHO-IIPABOBOT HAayKH; B) OOIPYHTYBaTH JUIS
TMPaKTUYHOIO  3aCTOCYBAHHS 00CSII' TIOBHOBA)XCHb,
(paB i 000B’ ;{31(113) OpTraHiB Jep>KaBHOTO yIPaBIIiHHS
Coro3y, COI03HUX 1 aBTOHOMHHX pecny6n11<

3 omiay Ha arpecuBHICTb 1 Oe3ajbTepHAaTHB-
HICTb CTpaTeriyHUX HACTAHOB IIOJI0 PEKOHCTPYKLIi
aJIMiHICTPaTUBHO-TIPABOBOTO IIPOCTOPY, Y JOTOBII
A. 5. BummHCBHKOrO HpHUBEpTAaE yBary IO OJIUH
message. 3BEpTal0UMCh A0 YYACHHUKIB Hapaau BiH
HaroJ0CHB, 110 AJIsl IPUHLMUIIOBO 1 KOPEKTHOI pealri-
3amii c(opMyITbOBaHUX 3aBIaHb HEJIOCTATHBO alMi-
HICTPaTUBHUX pIllIeHb, TOJOCYBaHb 1 PE3OIIOIIN.
be3noranHicTh iX BUKOHaHHS MO)KHA KOHCTaTyBaTH
JIMIIE TICHA MEePeTBOPEHHS MPOrpaMHUX MOJOKEHb
B HayKOBE IIPABOPO3YMIHHS, KOHCOJIJOBaHY TOYKY
30py (axiBIB-IOPUCTIB, a y MIJACYMKYy IOTPiOHO
MaTH Te, 0 Ha3MUBAETHCS communis opinio doctorum
3arajbHa TyMKa BUCHUX’!

31 Communis opinio doctorum (3aranpHa JyMKa BUCHHX, IPABO
BYCHNX, NPABO IOPHCTIB, JOKTPMHAILHE NPABO, PUMCHKO-Ka-
HOHIYHE MPaBO, MHCAHMH PO3yM, 3arajibHa JyMKa OOI3HAHHX)
Y 3axigHiii NpaBOBiii TPagMUii LUM TEPMIHOM IO3HAYAIIM:
a) cucTeMy IpaBa; 0) ijeanbHUN IPaBONIOPSIIOK; B) CXOBUIIE HAy-
koBoi oktpunu. [us.: Ilongaukos . FO. O coBpeMeHHbIX MO~
XOJIaX K M3YUCHUIO 3araJHOCBPONEHCKOTO «IpaBa yUeHBIX» (ius
commune) XII-XVIII BB. Becmu. Mock. yn-ma. cep. 11. Ilpaso.
2014. Ne 3. C. 42-58.
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BuxopucranHs ~ TepMiHOJOTIYHOT  KOHCTPYKIIii
«communis opinio doctorumy Oe3arensmiifHO BKazy-
BaJI0 Ha OUIKyBaHWH OpraHi3alliifHO-HAyKOBHH e]eKkT
BiJl BUKOHAHHS pillleHb Hapa 1. BoHN Maii HeyXIIbHO
0(hOpMITIOBAaTHCh B HOBY NIPABOBY JOKTPHHY, 30KpeMa,
B IOKTPHUHY aIMiHICTPaTHBHOTO IIpaBa.

TakuMm 9MHOM, Yy JKOPCTKY O(imiifHy mapagurmy
Oy70 3BENEHO: a) PO3YMIHHS aIMiHICTPaTHBHOTO
mpaBa SK I1HCTPYMEHTY [JEp:KaBHOTO YIpPaBIIiHHS;
0) neprkaBHO-YIIPaBIiHCHKUH (hopMaT HOro HAyKOBOTO
CYTIPOBOJIKEHHST; B) iX HAYKOBY JIETITHMI3aIlit0 Yy HOBii
aJIMiHICTPaTUBHO-TIPABOBIH JTOKTpUHI. SIK BHUSABH-
JI0CB, 1I€ NTapaurMa Ha J0Br1 POKU BU3HAYMIIA TEOPI0
1 TIPaKTUKY EK3WUCTEHII] aJMiHICTpaTHBHOTO TpaBa.

B odopmnenni HOCTyJIaTiB HApaju B JOKTPH-
HaJIbHY 060J10H1<y TIOMITHY POJTb BiIirpaB MmipyYHHK
1940 poky?2. Moro croprosadi (A. W. Jlenncos pe.,
N. H. Ananos, C. M. bepuunckuii, 1. C. Tomyees,
B. H. Hdypnenesckuii, B. K. /15670, K. U. Conanes,
A. M. Typyounep, C. JI. [leB3nep, b. A. HaH,uay,
C. ®. Keuekpsn, J[. M. FeHKI/IH) HaWOIIBII TTOCI-
JIOBHO, LIIJIGCHpHMOBaHO 1 BIQJIO BNPOBAKYBATH
B HayKy 1 HaBYaJbHUHN Npolec OaueHHs aaMiHicTpa-
TUBHOTI'O IpaBa i 10ro mpeaMeTy 110 JIeKajaaM Hapau.
JOKTpHHAJIBHUM 3MICT OTPUMAaH TPAKTOBKHU MiApyY-
HUKA I0[0 ICPKABHOTO YIPAB/TiHHSI, BAKOHABY0-PO3-
TOPAIYHX OPraHiB, Oprauizallii anapara paisHChKOTo
JICPAKABHOTO  yMPABIIHHA, Cdepy  aaMiHICTpaTHB-
HO-NPABOBOTO PETy/IIOBAHHSI, CTPYKTYPH aIMiHiCTpa-
THBHO-TIPABOBUX BIIHOCHH, OCOOIMBOCTEH 3aCTOCY-
BaHHsI IPUMYCY 1 aAMIHICTPAaTUBHOIO IpaBa B3arali.

CouianbpHe CcepeloBHIIE, y SIKOMY BinOyBajHCh
BHII[EOITMCAHA PEBi3is aaMiHICTpaTHBHOTO IIpaBa,
1 0COOMMBOCTI HOTO PEryIATOPHUX MEXaHi3MIB, MijI-
TaJak0Th M/l 03HAKH CIIOXH MOJICPHY, TSI SIKOT XapaK-
TEpHi: Bipa y CHITy pallioHa/Ti3My K OCHOBH OpraHi-
3aLii )KUTTS; IPArHeHHs 10 CUCTEMHOI LIeHTpai3amii
B YCIX CerMEHTax CTPYKTYpH CYCIIiIbCTBa; (eTu-
ImM3allisi opraHizaiii HayKOBOTO 3HAHHS Ta KHUTTS
3 OJIHOTO LEHTPA; CXWISHHA 10 OZHO3HAYHUX BiJIO-
BiJIel, OTHOMAaHITHOCTI 1 YHi(iKatii.

VY nmapagurMy HOCTMOAEPHY aAMiHICTpaTuBHE
npaBo norpamisie y 1994-1999 pokax. Ak Bxe 3a3Ha-
4aJock, 1el (hakT 00’ €KTHUBOBaHWI BU3HAHHSIM HEO0-
XIIHOCTI HOTO KOHUENTYalIbHOrO PeopMyBaHHS.
IinrpyHTs 1ist BUSHAHHS YTBOPHIIK HAYKOBI IOITYKH
1 3MIHM y 3aKOHOJABCTBI.

PyitHyBaHHST «MOHOIIITY» MOIEpHY B aIMiHICTpa-
TUBHOMY MpaBi IOYMHAETHCS 3 OHOBJICHHS 3MICTOB-
HOI CyTHOCTI MICLICBOTO CaMOBPSIIyBaHHS, CJIiICTBOM
SIKOTO CTajia JIeTepPMiHAIlisl BiJIHOCHH ITyOIIIYHOTO
ynpasiiHHs. OfHMM 3 NEpHIMX HOPMAaTUBHUX aKTiB
mmicist puiHATTS Jlexmapartist mpo JaepKaBHUH CyBe-

32 CoBeTCKOE aIMHHHICTPATUBHOE PABO: YUCOHUK JUIS FOPH/HYC-
ckux uHerutytos U. H. Ananos u ap. M.: FOpua. uza-teo, 1940.
432 c.
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peniter Ykpainu® crtaB 3akoH «IIpo micuesi Pamau
HApOJIHUX JICMYTaTiB Ta MICIIEBE 1 perioHaJbHe caMo-
BPSIyBaHHSI», y SIKOMY MICIIEBE CaMOBPSITyBaHHS
BH3HAYAETHCS K TEPUTOPiaibHA CAMOOPTaHi3aIlis rpo-
MaJIsH JUTsl CaMOCTIHHOTO BHUpIIIEHHs 0e31ocepeTHh0o
abo uepe3 opraHu, sKi BOHH OOMPArOTh, YCiX MUTaHb
MicIIeBOTO KXUTTS. Lle cBiumIIo, M0 MiciieBe caMoBpsi-
JTyBaHHsI TIOKMHYJIO cepy Aep:KaBHOTO YIIPaBIiHHS
1 3IIACHIOE CBOI ITOBHOBA)XKEHHS 3a HOro MeEKaMu.

MokHa TakoX BBaXKaTHW, IO TIOCTMOJIEPHOBI
CXOJIM y TOW Tepiofl 3’ SIBISAIOTHCS 1 HA KOHCTHTYIIIH-
HOMY TipocTopi. Ha Toit wac € unaHOIO KOoHCTHTYIIIS
CPCP (ocranns ii penakiis BigOymacs 26.12.1990 p.)
i KOHCTI/ITyuiH VYPCP, 3a skumu Pagu HaponHuX Aeny-
TaTiB CTAHOBISTH €IUHY CHCTEMY TPE/ICTABHHIEKHX
opraH1B ,Z[Cp)I(aBHOI BJIAJX 1 iM I IKOHTPOJIBHI Ta Mif-
3BITHI BCi iHIII JIep>KaBHI OPTaHU.

OTxe, ckilajach KOmi3ifiHa CUTyarlis: a) 3a YuH-
HUMH KOHCTUTYIISIMA MICIIEBE CaMOBPSITyBaHHS
YacTKa JepKaBHUX I1HCTUTYIINA, TOOTO BiAMOBiNHI
BiTHOCHHU MAalOTh JEPKaBHO-YIPABIIHCHKUN 3MICT;
0) 3a 3akonoMm Bijx 07.12.1990 p. «IIpo micuesi Pann
HaApOJIHUX JCIyTAaTiB Ta MICIIeBe i perioHaJIbHE CaMo-
BpsAyBaHHS» HOTO BiTHOCHHU (IIpeIMET) BUKITIOUEHI
31 cdepr nepxaBHO-YIPaBIiHCHKOTO PETYIIOBAHHS 1,
BiJIMIOBITHO, 3 BiTHOCHH (TIpenMeTa) aaMiHiCTpaThuB-
HOTO TIpaBa.

3 I[bOTO MPUBOAY 3a3HAYUMO, IO Y TIPABOBI JriTe-
parypi Toro nepiony (3a manumu B. ®@. Omnpuinka,
B. I1. Herpe6ensroro, I'. 1. IlyzanoBoi), mpeamerom
aJMiHICTPAaTUBHOTO TIpaBa BHU3HAIOTHCS BiTHOCHHU
chepu AepKaBHOTO yIPABITIHHS

VY Takux yMoBaxX BHWHHKAIOTH MIpKyBaHHS TIPO
rajy3eBy CaMOCTIHHICTh MiCIIEBOTO CaMOBPSIIY-
BaHHS. Y X PO3BUTOK TPaBO MICIIEBOTO CaMOBPS-
JlyBaHHS TIOYMHAIOTH: @) PO3IVISIATH CaMOCTIHHAM
KOMITOHEHTOM TIPABOBOi CHCTEMH; 0) KOMITJIEKCHOIO
rajy33io 1mpaBa; B) pO3MEXOBYBaTH 3 KOHCTHTYIIiH-
HUM, aJMIHICTpAaTMBHHM, IMBIIBHUM Ta IHIINMHA
NPaBOBUMH ray3sMu’®

OrnucaHi POIECH XapaKTepU3yIOThCSI HAsBHICTIO
TaKMX O3HAK TMOCTMOJIEpPHA, K 3arlepedeHHs IeH-
TPY SIK TaKoTO, 3amepedeHHst OyIb-sSKOTO ITiIMOpsi-
KyBaHHsS a0o0 iepapXii; TUTFOpaNbHICTH SIK TIPHHIIATI
1 OCHOBa KOHCTPYIOBaHHS CYyCITUTBCTBA; OIIp Oyib-
SKifl BIIOPSIIKOBAHOCTI; 3arepeueH s MPOTHOCTHKU:
MoJil 3aBXIN WAYTh TONEpeny Teopii; BiJCyTHICTh
y sBuin ((heHOMEHiB) yHIBEpCadbHHX IE€pPEeIyMOB

33 ITexnapartist Ipo AeprkaBHHUIN CyBepeHiTeT YKpainu Jlexnapartis
Bix 16.07.1990. Bioomocmi Bepxoenoi Paou YPCP. 1990. Ne 31.
Cr. 429.

3 TIpo micuesi Pagu HapogHMX AemyTariB Ta Miciese i perio-
HaJIbHE caMoBpsiyBaHHs 3akoH Bij 07.12.1990. Bioomocmi Bep-
xoenoi Paou YPCP. 1991. Ne 2. Ct. 5.

35 JlepkaBHE YHpPABIIHHS: Teopis 1 NpakTHKa 3a 3ar peil.
B.B. Asep’sinoBa. K.: Opinkowm Iutep, 1998. 432 c. C. 251.

36 KoBanenko A. A. Teopis i NpakTHKa MiICLIEBOTO CaMOBPSi-
nyBauHs B Ykpaini monorpadis. K. IITT HAH Vkpainu, 2002.
464 c. C. 6, 57.
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BUHHUKHEHHS Ta iCHYBaHHS;

HayxkoBi nomyku Ha 1[bOMy BEKTOP1 MOXKHA CKOH-
LEHTPYBaTu y ACKIIbKOX BUCHOBKax. llo-mepie, 1e
BHUCHOBOK IIPO Te, IO AAMIHICTpaTUBHE MpPaBO He
MOXE PO3BUBATUCS SIK MOHOLIGHTPUYHA I'ally3b, TOOTO
SIK Taka rajysb, 110 Ma€ €IMHUI CHCTEMOCTBOPIOIO-
4rii HOpMATUBHUI LEHTP®’; MO-/IpyTe, BUCHOBOK IIPO
Te, IO aJMiHICTpAaTHBHE MPABO € MTPABOM MOTICTPYK-
TYpHUM®®; TIO-TpEeT€e, BUCHOBOK MPO Te, IO BayKIH-
BUM CHCTEMOYTBOPIOIOYMM KOMIIOHEHTOM IpeiMeTa
raiysi, € BiTHOCHH, SIKi BUHHKAIOTh 3a iHII[IaTHBOIO
miaBnagHoi ctoporn. OcTaHHi sIKi OylTi BIPOBAKEH1
Y BITYM3HSHY a/IMiHICTPaTUBHO-IIPABOBY TEOPIIO TiJT
HA3BOKO PEOPAUHAIIIHHUX BiTHOCHHY.

VY nopanbiomy, Ha 6a3i X 3100yTKiB, MOHATTS
aJIMiHICTPaTHBHO-TIPABOBHUX BiJHOCHHHU CTa€ OiIBII
LIIMPOKKM 1 BUXOAWUTH 332 MEXi NepKaBHOTO yIpaB-
nminHs. [Ipo 1e, Hacammepen, CBIMYUTH iX BHUCBIT-
JICHHS Y HaBYAIIBbHIN JTiTeparypi.

Tak, y miapy4auky 3a peaakiicro O. M. bangypku
BiH TIO/Ia€ThCS, K MPABOBI BiTHOCHWHH, IO CKIIaja-
FOThCS 3/1EOLTBIIIOT0 Y IePKABHOMY yIIPaBIiHHI*.

VY migpyunuky 3a penakiieto FO. II. burska mo
rpeaMeTa aJMiHICTPaTHBHOTO TpaBa BKIIIOYEHI Bif-
HOCHHHM: a) TIOB’s3aHi 3 MisIIBHICTIO OpPTaHiB BHKO-
HaBYO1 BIIa/in, 0) BHYTPIIITHHOOPTaHI3aIIHHOTO [TisTh-
HICTIO JIEp’)KaBHUX OPTaHiB, MiAMPHUEMCTB, YCTaHOB,
OpraHi3ailiif, B) yIIpaBlIiHCHKOIO JisUTHHICTIO OpraHiB
MICIIEBOTO CAaMOBPSIyBaHHS, T') 3M1ICHEHHSIM Henep-
KABHUMH CyO’€KTaMM JIeJITOBAaHMX I[TOBHOBA)KCHb
OpraHiB BUKOHABUOI BIAJH, J1) 3AIHCHEHHSM IPaBO-
cyans y Gopmi aIMiHICTPaTHBHOTO CyTOYMHCTBA*! .

DOpMYIIOIOTECS TAKOXK TOHSTTS MPEAMETa aami-
HICTpaTUBHOIO MpaBa, SIK BIJHOCHMHM IO CKJaja-
I0ThCs y cepi myOmivHOTO ynpaBIiHHS 1 B Mporeci
opraHizamii 1 (QyHKI[IOHYBaHHS BIATOBITHUX Opra-
HiB*,

VY HayKOBHX JDKEpeax peTeibHO AOCIIIIKYIOThCS
TeHJIeHLI] PO3BUTKY aAMiHICTPAaTHBHOTO IIPaBa, TEO-
peTHYHO OOIPYHTOBYEThCS HOBa CTPYKTypa HOro
mpeameTa. B pesymbrari camo ajMiHICTpaTWBHE
[IPaBO TOCTA€ Tayy33i0 MyOIiYHO-IPAaBOBOIO pEry-
JIIOBaHHS, sKa 3a0e3redye (QyHKI[IOHYBaHHS MyOIid-
HOT aaMiHICTpaIlii.

[Ipu anami3zi mepenidyeHnx 3mM00yTKiB, HE MOXKHA
OMHUHYTH YBarorm Jif0 TaKUX IPHUHLUIIB IOCT-
MOJIEpHY SIK TUTIOPAJIBHICTh, 1HTEPCYO €KTHICTH

37 Apep’siHoB B. AnmiHicTpatuBHE npaBo YKpaiHH: JOKTPH-
HalbHI acniekTu pedopmyBanus. [Ipaso Vkpainu. 1998. Ne 8.
C.8-13.C. 11.

38 Konmakos B. K. AqMinicTparuBre npaBo YKpaiHu: MiApy4YHHK.
K.: FOpinkom InTep, 1999. 736 c. C. 193.

3 BukoHaBYa BiaJa i ajMiHicTpaTHBHE NpaBo: MoHOrpadis Pen.
B. b. Aep’anos. K.: In-IOpe. 2002. 668 c. C. 460.

4 AnminicrparuBHe mnpaBo Ykpainu Ilizpy4nuk 3a 3ar. pe.
O. M. Bannypxu. Xapkis: XHYBC. 2004. 480 c. C. 59-60.

4 AnmiHicTpatuBHE TIpaBO YKpaiHH: MiIPYYHHK. 3a pel.
0. I1. burska. K. FOpinkom Iurep, 2005. 544 c. C. 25-26.

2 Konnako B. K., Kysbmenko O. B. AjgmiHicTpaTuBHEe npaBo
Vkpaian: nigpyunuk. K.: FOpinkom Intep, 2003. 544 c. C. 34.
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Ta iHTepCyO’eKTHBHICTH (BUBEACHHS 32 MeXi (peHo-
MEHOJIOTIYHUX JTOCIHIDKEHb OyIb-IKHX TOCTYJIATIB,
10 HEKPUTHYHO CIpHiMaioThes). Bonm mporisina-
IOTBCSl ¥ TYOINIKaIisgX 3 TATOTIHHAM 10 PaAsHCHKIX
aJIMiHICTpaTUBHO-TIPaBOBHX MiHHOCTeH. lle, Hampu-
KJ1aJ1, pOOOTH y KX aIMiHICTpaTHBHE MPaBO BU3HA-
€TbCS TPABOM PETYIIOBAaHHS BHUKIIOYHO BiJHOCHH
cthepu ympasninas (Kypouka M. 1. AamiricTparus-
HUN TIpUMYycC, 0OYMOBIIGHWH HEOOXiTHICTIO MPHITH-
HEHHs npasornopyiieHHs. @opym npasa. 2015. Ne 4.
C. 133-126. C. 133.; Tomonescekuii P. b., ®enina
H. B. Teopis nepxaBu i mpaBa: HaBY. MOCIOHUK.
JIsBiB: JIeBJIYBC, 2020. 268 c. 171).

Came y meii mepiox Ha aJMiHICTPaTHBHO-IIPABO-
BOMY TIpocTOpi 3’ siBisitoThest KoHTeniist anMiHicTpa-
THBHOI pedopmu B YKpaiHi* i miarorosieHuii podo-
yoro Tpymnoro Kabinery MinictpiB Ykpainu [Ipoekr
Kowrmerniii peopmu aamMiHicTpaTHBHOTO paBa*.

CucremMHO TIOB’si3aHI MiXK Cc000¥0, BOHH YyTBO-
PN HOBY Mapagurmy pO3BUTKY aJMiHICTPaTUBHOIO
MpaBa, HOTo TpeaMeTa (BiTHOCHH), IHCTHTYTIB, 3B’ 513-
KiB 3 IHIIUMH IOPUINYHUMHU TaTy3sIMU.

Hacamnepen, BOHM OKpeciIHIM HaHBa)KJIMBILI
MIEPCIIEKTUBHI HAMPsIMU HAYKOBOTO TIONIYKY B cdepi
aJIMiHICTpaTUBHOTO TpaBa y (opMari HOBOI 1/1€0J10-
rii ()yHKIIOHYBaHHS BUKOHABYOI BJIaJW 1 MICI[EBOTO
CaMOBpSITyBaHHS (K isTTLHOCTI MO0 3a0e31eueHHs
peaizariii mpas i cBOOO TpOMaIsH, HAAAHHS JepKaB-
HHUX Ta TPOMAACHKHUX MOCIYT); 30pPI€EHTYBaJIU BEKTOD
JOCTITHUIBKYX 3yCHIIb: @) HA PO3MEIKYBAaHHSI JCPKaB-
HOTO YIPaBIiHHS Ta iHIIO! yMPaBIiHCHKOI MisITEHO-
CcTi; 0) AETepMiHAIIII0 Yy IPEAMETI aIMiHICTPATUBHOTO
npaBa BIOHOCHH aaMIiHICTPaTHBHOTO CYyIOYMHCTBA,
aJIMiHICTpaTHBHOI BIAMOBIAANFHOCTI, aJMIHICTpa-
TUBHUX TOCIYT; B) IOIUIBHICTh BCTAHOBJICHHS aJMi-
HICTPaTHUBHOI BiJOBIJATBHOCTI FOPUANIHUX OCiO.

OtpumaBmi odimiiiHe BHU3HAHHSA 1 MiATPUMKY
BUYCHUX-aJIMIHICTPATHBICTiB, BOHN (DAKTHYHO 3aBEp-
WM 49acW JOMiHYBaHHS B aJMiHICTPaTHBHOMY
npaBi PaAsSHCHKOI KOHLEMNII] 11010 HOro cyTo Aep-
JKaBHO-YTIPaBIIIHCHKOTO XapaKTepy 1 BiBenH ii moci-
JTOBHHKAM POJIb MapTiHAJIB aIMiHICTpaTHBHO-TIPaBO-
BOTO IIPOCTOPY.

Y KOHTEKCTI JOCHi/DKEHHS CTyNeHS ajamnTariii
aJMIHICTPAaTUBHOTO TpaBa [0 CHHTarMH IOCTMO-
JepHy* TOpeYHO MiJKPECTUTH BiAMIHHOCTI y (hop-
MYBaHHI ITiJIXOIB 10 BU3HAHHS HEOOX1THOCTI "4epro-
BO1 TpaHcdopmarlii aqMiHICTPAaTHBHOTO TIpaBa.

VY nepmriit momoBuHI XX CTOMITTS BOHA BUHUKAE
B BUIIMX €LIEJIOHAX BJIaJH, K BIIMNOBIIb HA JOPEBO-
moniiHi (Maro Ha yBaszi 1917 pik) Tpaaumii agmiHi-

“TIpo 3axoau 11010 BrpoBapkeHHs KoHuermii agqminicTparus-
HOi pepopmu B Ykpaini: Yka3 [Ipesunenrta Yipainu Ne 810 Bin
22.07.1998. Oghiyiunuii sicnux Yrpainu. 1999. Ne 21. Cr. 943.
“TIpoekr Konueniii peopMu aaqMiHicTpaTuBHOTO Npasa. Ykpa-
incokuti npasosuti yaconuc. 1999. Ne 4. C. 35-60.

4 TepMiH 1 MOHATTS y HABEACHOMY KOHTEKCTI 3alporOHOBaHi
B. II. Top6arenxo. ['op6arenko B. Vka3. mpar, c. 10.
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cTpaTuBHOTO TpaBa‘’. Ix 3KUTTA B6Gayanock y BKIIO-
YEeHHI a/IMiHICTPATUBHOTO TMpaBa y KJIacoBy O0pOTHOyY
IUIAXOM: a) CceKynspu3amii, 0) oOMexeHHs HOoro
(hyHKIIH gepKaBHUM yTPABITiHHSM, B) Bi3aKUCTHUKH
KapaJbHOTO CETMEHTY PasIHCHKOTO MpaBa.

CdopmoBani mapTiifHO-IPAaBOBUM KEPiBHUIITBOM
Jep>KaBU 3aXOIM BIPOBAIKYBAIMCh NPUMYCOBUMHU
HaBiTh HACHWJIBHUIBKUMHU 3acoOamu. 3ragaiiMo pec-
TPHUKII 3 BHKIIOYCHHS aJMiHICTPAaTHBHOTO TpaBa
3 HaBYaJbHUX MPOrpaM, 3aKpUTTSA BiAIOBIAHUX
kadenp, mepeciixyBaHHs Ipodecopis.

Hanpukiami XX cTONITTS YCBIOMJICHHS HEMH-
HYYOCTI KOHIENTyaJbHOI TpaHchopMariii aamiHi-
CTPAaTMBHOTO NPaBa BUHUKAE y TOCTATHHO HEBETHKOL
rpymu MIPaBHUKIB. OHOpHI/IMPI iHIIlaTOpaMu JHCKY-
ciif i reneparopamu igei cranu Bamum BopucoBnu
ABep’sHOB, Irop bopucoswu Komiymiko, Anaromiit
Omnexcanaposuu CeniBanoB, Bomomgmmup Cepriiio-
Br4 Crecdantok, IBan [lanreniiioBnu [omocHiveHko,
Bixtop [Banosmu Ilumkin. IloctymoBo koo 3arii-
KaBJICHUX Y CTBOPEHHI HOBOTO (Ha TOW Yac) yKpaiH-
CHKOTO aJMiHICTPaTUBHOIO IpaBa PO3LIMPIOBAJIOCH
13rooM cpopMyBaBcsl 3araJIbHOAEPKaBHUN TUCKYPC
y SIKOTO 3aJIyYWJINCh NPEICTaBHUKU OPraHiB BUKO-
HaBUOi BJAAU, CYIOBOI CHCTEMH, MICLEBOIO Camo-
BPSILyBaHHS, JEIMYTaTChKOrO KOPITyCy, €KCHEepPTHUX
YCTaHOB TOLIO.

Ha nedpopmanpaux 3ycTpivax i odimiitHnx koH(De-
pEeHIIisX, ceMiHapax, KPYIJINX cTojaxX (GakTHIHO OyiH
IIPOTOBOPEHI TOJIOKEHHS KOHIIETIIIIN aMiHICTpaTHB-
HOT pedopMH 1 aIMIHICTPaTUBHOTO MpaBa. XapakTep-
HUM BEKTOPOM CIIUJIKyBaHb OyB IIOLIYK CMHCIJIOBHX
KOHCTPYKIIH Ui MalOyTHIX KOHIEeNIii. Bixke Tomi
MO3HAYMWJIMCH TEPIIi CIpOOM 3HANTH AJIST OHOBJIEHOL
IOPUINYHOI ralty3i «OpeHIoBY» (GOpPMYIy Ha KLITAJIT
ICHYBaBIIIOTO 3 TIOTIEPETHIX YaciB BHCIIOBY «aJMi-
HICTpaTUBHE NPAaBO IOPUAWYHUN CYIYTHUK Jep-
’KaBHOTO yrpaBiiHHs»Y. BoHa 3’sBWjIach Ha OIHIN
3 Heo(imiifHUX 3ycTpidel aaMiHICTPaTHBICTIB Ha
teputopii [HCcTUTYTY nepxasu i mpaBa HAH VYkpa-
iam iMm. B. M. Kopenrskoro. Toxi B. b. Apep’stHOB
3anponoHyBas (opMylly «cepBicHe paBo» . Jlopeuw,
IHIIAX TyMOK 3 I[hOTO MPUBOAY He Oyno (aBTOp IHMX
CTPOK TIpUiiMaB y4yacTh y TOMY 3i0paHHi) i Bci (ak-
THUYHO 3 HEIO MOroAMINCch. BOHA 1OCTaTHRO IIBUAKO
yBiTIIIa B O0IT 1 BHKOPHCTOBY€ThCS JIOHUHI.

LikaBo MPOCIIKOBYIOTECA (aKTH HOBET Y JOK-
TPHHAX a/IMiHICTPATMBHOTO MPABO MOYATKY i KiHILA
XX cromitra. CMHCIOBI HAacTaHOBM KOHLEHILIIH
1998 poky mof0 pO3MMPEHHS NPEAMETY aJMiHi-
CTPaTHUBHOTIO IIPaBa 32 MEXIi AEP>KaBHOTO yIPaBIIiHHS
W JToCi CripuiHSATI HE BCiMa, 10 0€3yMOBHO BiJIIOBI-
nae arMocdepi NOCTMOAEPHY 3 HOro NpUHIMIIAMH

* EnuctparoB A. V. OCHOBHbIC Hayaja aJIMHHHCTPATUBHOIO
mpasa. M.: Jleman, 1914. 334 c.

47 Koznos 0. M. AnMUHHCTpaTHBHOE INpaBo: Y4eOHHK. M.:
Opuctsb, 1999. 320 c. C. 9; Konnako B. K. AnminicrpatuBHe
npaBo Ykpainuy, c. 50.
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3allepeueHHsT BU3HAHUM TOYKaM 30Dy, MO3ULISAM
1 IOHATTSIM; OyIb-AKiil BIIOPAIKOBAHOCTI; (heTHIIN3a-
1T TUTFOPATBHOCTI.

Tak, Hanpukian, micias HaOpaHHS HOPMAaTHBHOI
YUHHOCTI TonoxeHHsMn Konneniii pedopmu aami-
HictparuBHoro npasa C. T. [oruapyk posymie aami-
HICTpaTUBHE MPABO SIK CYKYIIHICTb IOPUAMYHUX HOPM
Ta MPAaBOBUX IHCTUTYTIB, MPU3HAYCHUX AJIST PETYIIIO-
BaHHS BIIHOCHH y cepi Iep)KaBHOTO yrpaBIiHHI*
O. ®@. CkakyH BHU3Ha4a€e aJIMiHICTPaTUBHE TPABO SIK
CHCTEMY MpPaBOBHX HOPM, SIKi PEryJarolTh yIpaB-
JHCHKI BITHOCHHU y cepi 3MiliCHEHHS BUKOHABYOI
BJIaJH, PO3IOPSAYOi AISUIBHOCTI JAEp’KaBHOIO ara-
pary, Horo B3a€MOBIIHOCHH 3 IHIIMMH JEPKABHUMHU
Ta HEJEP)KaBHUMH OpraHi3allisMu i rpomMaasHamu®’
O. [. XaputoHOBa TMPEIMETOM aJMiHICTPATUBHOTO
IpaBa BH3HAyaJa JMIIE JAEP’KaBHO-YIPABIIHCHKY
nistmbHicT’; O. 1. I'punb, O. 1. JIOHYEHKO MHIITYTh,
10 agMiHICTPAaTHBHE NPaBO € MPABOM JEP>KaBHOIO
YIPaBIIiHHS 1 PETYIIOE JIUILE BITHOCHHU AEP>KaBHOTO
YIpaBITiHHS"'. 3a3HaYMMO, IO ISl TEHCHIIS CIIOCTe-
piraerncs i 10 CHOTOAHIIIHBOTO Yacy.

Inakmn oOcrosimm cmpaBu 3 3a0OpoHaMU, SKi
3’gpuiucs y 1938 pori. Tak, BimokpemiieHHST aimi-
HiCTpaTHBHoro npasa BiJl pemirii (CeKymspu3aris)
3a pajITHCHKHUIA HCplO,Z[ HE TIOPYIIYEThCS. I nume
y 1994 pomi y Kypci Jekmiid 3 a,I[MlHICTpaTI/IBHOFO
npasa JI. B. KoBanp, y moBHiif BiAMOBiTHOCTI 10
MOCTMOZAEPHOBOCTI, BU3Hae boxxy Kapy BUAOM ajami-
HICTPaTHBHOI BiIMOBIIaTbHOCTI

s po3ymMiHHA 0COOIMBOCTEH BIUIMBY HOCTMO-
JIEpHa Ha BIACTHBOCTI aaMIiHICTPAaTHBHOTO TIpaBa
JOPEYHO 3BEPHYTHCS A0 aHai3y HOro mnpeaMera.
AJpKe, caMe Yy HbOMY CKOHIIEHTPOBaHI BC1 IOMIHYIOUN
TapaMeTpH, SIKOCTi, TATePHH 1 TOKTPUHAIBbHI 00TPYyH-
TyBaHHs. Y pa3i MoOyIOBH NMpeaMeTy Ha MPHUHLHIAX
MOCTMOZAEPHY AAMIHICTPAaTHBHE MPABO 3HAXOAUTHCS
y #oro cuHTarmi. Brpara moctmonmepHoBOi (pak-
TaJBbHOCTI NMPEJMETY O3HAYa€ MOSABY XapaKTEPHCTHK,
IO CBiAYaTh MPO HOTO TOAANBIIY €BOMIOIif0. Taki
TECTOBI 3MIOHOCTI TPUTaMaHHI KaTeropii «CHUCTeM-
HicTbY . [i HasABHICTBL € He3amepedHO0 CHMITOMOM
BUXOY BiJIIIOBIAHOTO (pEeHOMEHY 3 30HH IOCTMOAEPHY.

AHani3 po3nAny CydacHHMH (axiBISIMU TIPE-
METy aaMiHICTpaTHBHOTO MpaBa CBiIYUTh, IO MHC-
JIeHHsT OLTBIIOCTI 3 HHUX 0a3yeTbcs Ha KaTeropisx
noctMozaepHy. Tak, Ipu omIsiAl CTPYKTYPHUX CKJIAI0-

®Tonuapyk C. T. AamMiHicTparuBHE NpaBo YkpaiHu. 3araibHa Ta
ocobnmBa yactunu: Hapuanenuit nocionuk. K.: HABCY, 2000.
240 c.C.7.

4 Ckakyn O. @. Teopist JepaBu i mpaBa: MiApy4HUK. XapKiB:
Koncym, 2001. 656 c. C. 246.

S0 Xapuronosa O. I. AnmiHicTpaTHBHO-TIPABOBI BifiHOCHHH (IIPO-
6emu Teopii) MoHorpadis. Oneca FOpuauyna miteparypa, 2004.
328c. C. 129.

S TIpaBo3HaBcTBO Hamy. moci6. Opeca: @ewnike, 2016. 206 c.
C. 150.

52 Kosauns JI. B. Anminictparusre npaBo Ykpainu: Kypce nekiiii
(3arampna wactuna). K.: OcnoBu. 1994. 154 c. C. 98.
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BHX TpeaMeTy (aJMiHICTPaTUBHO-TIPABOBUX BiJIHO-
CUH) BOHH 33I0BOJILHSIOTHCS JIUIIIE TX MepeikoM i He
BIAIOTHCS JI0 SIBHOTO MOAAJBIIOTO KPOKY JOCTIIANTH
CHCTEMHI 3B’SI3KH MiX HUMH>

HasBHicTh crCTEMHOTO TiAXOAY MO aaMiHICTpa-
TUBHO-TIPABOBUX JIOCIIIKCHb 3HAMEHYE IMOAOJIAHHS
ITOCTMO/IEPHI3MY B aIMiHICTPaTUBHOMY TPaBi 1 BXO-
JDKEHHS1 y Tapaurmy HOBOI peaabHOCTi™

CoriaTbHO-TICHXOJIOTIYHA ~ peakilis Ha 3aBep-
LICHHS TIOCTMOIEPHI3MY BXe cTajla 00 €KTOM
JMOCIITHUIIBKUX 3allikaBlIeHOCTeH 1 BimoOpaxkeHa
y TOHSTIHHO-TepMiHONOTIUHOMY amapari®. Ilepiof
ITiCJIsl TOCTMOZEPHY Ha3UBAIOTh MOCTIIOCTMOACPHOM,
QIBTMOJICPHOM, TPAHCMOJCPHOM, METaMOAECPHOM,
Tl KIMOJIEPHOM TOTIIO.

VaBnseTbes, MO U aaMiHICTPaTUBHOIO MpaBa
ue Qopmar, mo-nepie, MOJONAHHS MOCTMOACPHICT-
CBKOI JIe3iHTerpaltii i pparMeHTaIlii CTpyKTypH mpej-
MeTa, MOo-JpyTe, €BOINIOMIOHYBaHHS: a) Bij TpaBa
CYNyTHHKA JCPIKABHOTO ynpasiiHHs, 0) depe3 cep-
BiCHE npaso, B) 110 npasa ¢)opMyBaHH;[ FOPUINYHIX
cMHCIIB y cdepi B3aemonii BIaau i TrPOMA/ITHCHKOTO
cycrninecTBa. [lig ocranHiM MU p03yM1€MO TeHepy-
BaHHs HOPMATHBHO BHMPaKCHOI MoTHUBaUii y Biagu
1 TpPOMaIsIHCBKOTO CYCIIBCTBA HEPETBOPIOBATH
CHPSIMOBaHI 10 HUX 3HAHHS y MPaKTH4YHY IIPaBO3a-
CTOCOBHY AisUTbHICTb.

Hpunimmnosoo BIZIIPAaBHOIO TOYKOK OHOBJICHHS
aJIMIHICTPaTUBHOTO CTa€ nepeGyL[OBa HOro ImpeaMeTy.
Bono nounHaeTbes 3 neTepMiHalii BiJHOCHH myOiIiy-
HOTO yNpaBJiHHS, SIKi OTPUMaNIN CKIaIHY CTPYKTYpY:
a) BiTHOCHHH JIEP>KaBHOTO YIPABIIHHS; 0) yIpaBIliH-
CBKi BIJIHOCHHH MICIIEBOTO CaMOBPSITyBaHHS; B) BiJI-
HOCHHU TPOMAJICHKOTO YIPaBJIiHHSL.

Hactynny rpymy yTBOpWMIM BiZHOCHHH OCKap-
xeHas. Y cT. 40 Koncrurtymii Ykpainu 3a3HaueHo,
IO TpoMajsHU YKpaiHM MaloTh IPaBO 3BEpTATHCA
JI0 OpTaHiB JIepyKaBHOI BIaJX 1 MICIIEBOTO CaMOBPSI-
JTyBaHHS, a I1i OPTaHu 3000B’s3aHi PO3IIISIATH 3BEP-
HEHHS 1 HaJlaBaTH OOTPYHTOBAHI BiIIOBIII.

3 Mysuuenko I. B. KoHcriekr nekuiii 3 quciuiuiiam «AMiHi-
cTparuBHe mpaBo Ta mpouecy. Opeca Bua-Bo «YuiBepcurer
Vmmacekoro». 2020. 366 c. C. 12; AnMiHicTpaTHBHE IIpaBO
Vkpaiuu. [ToBuuit kype migpyunuk [amynsko B., JlixrieBcbkuii
I, Kysbmenko O., Crenenko C. Ta in. Xepcon OJIII-ILUIIOC,
2018. 446 c. C. 28 I'pumna H. B. lllono posyminns npeamety
aJMiHICTpaTUBHOrO npasa. BicHuk XapKiBCbKOIO HalliOHAIIb-
Horo yniBepcutery iMm. B. H. Kapasina. Cepis «IIpaBo». 2015.
Ne 19. C. 75-78.

3 KonmmakoB B. K., Manenuk T. O. Ilpeamer aamiHicTpaTus-
HOrO IpaBa: OHOBJICHHA Hapagurmu. IIpaBo Vkpainu. 2010.
Ne 8. C. 110-115; Konnakos B. K. ITapaaurma «moHsITTs aami-
HICTPAaTHBHOTO TIpaBa»: 3MICT i HOBEIM B CUCTEMi yHiBepcaiil.
IMuranns aaminicTparuBHOro npasa. Xapkis [Ipaso, 2019. 272 c.
C. 48-75; KonnaxoB B. K., Konomoery T. A. Jloxrpuna Ta npen-
MET: CYTHICTB i 3MICT aJIMiHiCTpaTHUBHOTO npasa. [Ipaso Ykpainu.
2021. Ne 10. C. 12-28.

5 Mewnbluenina A. €. TIocTMOIEpPH VS. MOCTIOCTMOEPH: MOK-
JIUBOCTI OCSATHEHHS MONITHYHOI HilicHOCTI. Haykosuil uaconuc
HIIY imeni M. I1. [pacomanosa. 2021. Bumyck 30. C. 31-37.
DOIL: https://doi.org/10.31392/NPU-nc.series22.2021.30.03.
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3akoH VYkpainu «IIpo 3BepHEHHS TPOMaISIH»
OJJHMM 13 BHJIB 3BEpHECHb BU3HA€E CKAPry 3BEPHEHHS
3 BUMOT'OI0 ITPO IIOHOBJICHHS IIPaB 1 3aXUCT 3aKOHHUX
IHTEpeCciB TPOMaJIsH, TTOPYIICHNUX IisMu (Oe3misib-
HICTIO), PIMIEHHSAMH JEepXXKaBHUX OpraHiB, OpraHiB
MICIIEBOTO CaMOBPSIyBaHHsI, HIAMPUEMCTB, YCTaHOB,
opradizariiif, 00’eTHaHb TPOMAJISH, TIOCAJIOBHUX 0Ci0.

Kpim 3axony VYkpainm «IIpo 3BepHeHHS Tpo-
MaJisH», MpaBo Ha CKapry pemiamentye Komexc
aMiHiCTpaTHBHOTO cymounHcTBa Ykpainm®’. Horo
crarti 2 (m. 2) i 11 (m. 3) mpsiMo BU3HAUYAIOTh, IO
10/1a4a MI030BHO] 3asIBU € OCKap KEHHSIM.

OcMHuCIIEHHSI 1IbOTO CErMEHTY aAMiHiCTpaTHB-
HO-TIPABOBUX BIJHOCHH CBiT4HThH, aIMiHICTPATHB-
HO-TIPaBOBA NIPUPOAA OCKAPKEHHS aBTOMATHYHO PO3-
MTOBCIOJDKYETHCS Ha BC1 HOTO BU/IU, Y TOMY YHCII 1 Ha
OCKapKeHHsI CyZ0Be (10 aIMiHICTPaTUBHOTO Cyi1y)°s.

TakuM YMHOM, OCKAp)KEHHS  3IIHCHIOETBCS:
Ho-Teplile, B 1103acyA0BOMY HOPSIKY (Hopada aami-
HICTPaTUBHOI CKapru); Mo-apyre, y CyIOBOMY M-
XOM 3BEPHEHHsI 3 IO30BOM [0 aJMiHICTPaTUBHOIO
cyny (CymoBe OCKapiKeHHS).

BigHocuHM CyOBOTO OCKap>KEHHS 1HTEIPYIOThCS
3 BIJIHOCMHAMH aJMIiHICTPAaTHBHOTO CY/JIOYHWHCTBA.
BigHocuHM aaMiHICTPaTUBHOIO CYIOYMHCTBA CTAJIH
HOBEJIOI0 Y CTPYKTYpi 1 CHCTEMi TpeaMeTa ajMiHi-
CTPaTUBHOTO TpaBa. AJpKe, Ha BIAMIHY BiJ IHIINX
HOro CKJIaZOBUX, BOHH HE KOPEJIOIOTHCS 3 IpenMe-
TOM TPAIUIIIHHOTO PAaJITHCHKOTO aaMiHICTpaTHB-
HOTO TpaBa. binbl Toro, pagsHChbKa I0PUCHPYACHIIIS
IpsIMO 3amepeyyBaa iX iCHyBaHHS.

3 1pOro NMPHUBOAY NPUBEPTAE yBary BiAIIOBiIHA
CTaTTs FOPUAUYHOTIO clIOBHUKA 1953 poky, sika moyu-
HaeTbes cnoBamu: «B CPCP aagMiHicTpatuBHA FOCTH-
Iist HE ICHY€e»

BrpoBamkeHHss y TpaBOBUE TpoCTip YKpaiHu
aJMIHICTPAaTUBHOTO CYAOYHMHCTBA CTaJl0 OIHUM i3
3HAKOBUX 37I00YTKiB HAyKOBUX IOIITYKiB 1 3aKOHOTBO-
PUOCTI 32 BCi POKH ii HE3aJIeKHOCTI.

CrtBopeHHS 1 (yHKIIOHYBaHHS y TIPaBOBUH CHC-
TeMi YKpaiHH OKpeMoOi CyJOBOi aaMiHICTpaTHBHOI
ropucaukiii 3abesrnedeno 3akoHoMm Ykpainu «lIpo
parudikamiro KoHBeHmii mpo 3axucT mpaB JIIOAWHA
1 ocHOBOMOJNIOXKHUX cBoOOA 1950 p., Ilepmroro mpo-
ToKOITy Ta TipoTokoumiB Ne 2,4, 7 ta 11 go Konsenriii»
Bia 17 mumas 1997 p.%, i Kogexcom aamiHiCTpaTHB-
HOTO CYIOYMHCTBA YKpaiHu®!

6 TIpo 3BepHEHHs rpoMajisiH: 3akoH Ykpainu Ne 393/96-BP Bin
02.10.1996. BBP. 1996. Ne 47. Cr. 256.

ST Koneke aaMiHICTpaTHBHOTO CyIOYMHCTBA YKpaiHu: 3akoH YKpa-
Hu Bix 06.07.2005 p. Ne 2747-1V. BBP. 2005. Ne 35. Cr. 446.

58 JTyaenko 1. B. MexaHi3M OCKap)KCHHsI B a/IMiHICTpPaTHBHOMY
npaBi TEOpeTHYHi i npuKiIaaHi acnekTu MoHorpadis. Xapkis :
IIpaBo, 2017. 440 c. C. 69-72.

9 AnmunancTpatuBHas octuims. Opuanaeckuit cioBaps [Uias.
pexn. C. H. bparycs. M.: I'octopusaar, 1953. 784 c. C. 15-16.

% Bigomocti Bepxosroi Paan Yrpainu, 1997, Ne 40, ct. 263.

' Bimomocri BepxoBHoi Paju Vkpainu, 2005, N 35-36,N 37, ct. 446.
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TeopeTndHe OCMHCICHHS BiIHOCHH aJMiHIiCTpa-
TUBHOTO CYIOYMHCTBA TPOHIIIO KibKa eTalliB,
Ha AKUX (POpPMyBaMCh HAYKOBI YSIBICHHS IPO iX
TIOHSTTS, TPEAMETHY 1 (YHKIIOHAIBHY CKIIAJOBI,
TEPMIHOJIOTIO 1 HOPMAaTHUBHI BU3HAYECHHS.

Ha mpomy LITSIXY OyJI0 BUCIIOBICHO TYMKH TIPO
Te, IO aJMIHICTpaTUBHE CYIOYMHCTBO: a) HOBa
CaMOCTilfHa CyJIOBO-TIpOIlECyallbHA Taly3h IpaBa
aIMiHICTpaTHBHE MpolecyalbHe MpaBo®?; 6) Mo
aJMiHICTpaTWBHE CYJIOYMHCTBO HE MOXKe 30irarucs
3 aJIMiHICTPATHBHKUM TIpoIiecoM®; B) 10 aaMiHicTpa-
TUBHE CYJIOYMHCTBO € CKIIQJIOBOIO aJIMiHICTpaTHB-
HOTO mporecy®; T) 110 aJMiHiCTpaTUBHE CYIOYHH-
CTBO II¢ CYIOBH# aJIMiHICTpAaTUBHUI mporiec®; 1) mo
aJIMiHICTpaTHBHE CYJJOYMHCTBO € IHCTUTYTOM aJIMiHi-
CTpPaTHBHOTO MpaBa’®

[lomampmie ocsiTHEHHS 3MICTOBHHUX — XapakTe-
PUCTHK aJMiHICTPaTUBHOTO CYIOYMHCTBA 3HAYHOIO
MipOIO 3aJI€KaJI0 BiJ 00’ €KTHMBHOIO BCTAHOBJICHHS
Horo micrs y HpaBOBII/I CHCTEMI YKpa1HH 30KpeMa
B CYZIOBOMY 1 CyZIeHiChKOMY l'[paBl a TaKoyK HOro CIIiB-
BiJTHOIIIEHHS 3 TIPEIMETOM a/IMiHICTPATUBHOTO TPaBa.

Ha mamr mornsin, HalOIMBI pe3oHHI MapameTpu
HayKOBHX TIONIYKiB 3 3a3HAUY€HUX NHUTaHb OKpec-
neHi monokeHHsMU KoHmentii aaMiHiCTpaTUBHOL
peq)OpMI/I B Ykpaini i [Ipoekry Konnenii pedopmu
a,I[MlHICTpaTI/IBHOFO mmpaBa, SKi: a) 3arpoBajIN
HOBY ifieosiorii (pyHKI[IOHyBaHHS BUKOHABYOI BN
1 MICIIEBOTO CaMOBPSTyBaHHS; 0) 3B’s3alM BiATOBI-
JANbHICTh BIaan (MyOmigHOT a,I[MlHICTpaLIII) nepe;
CYCITITBCTBOM 13 CY/IOBUM 3aXHCTOM IIpaB i CBOOOI
rpoMajsiH 3aco0aMH  aJMIiHICTPaTWBHOI FOCTHITIT
(amMiHICTPaTUBHOTO CY/IOYMHCTBA).

Y IuCKyciro 3 MPUBOY MPUPOIN BiTHOCHH aIMi-
HICTPAaTUBHOTO CYIOYMHCTBA JOPEYHO 3BEPHYTHUCS
0 KHUTH «AMiHICTpaTnBHE mpaBo i mporec YHP
B €K3WJIi: HEBiJJOMa TpaBHUYA CHAANINHA YKpaiHW»,
sika Buinuia y cBit B 2015 pori®’. [i ninHicTD, HA HAII
TIOTIISAT,, BU3HAYAETHCS HE JIMIIE MPEICTaBICHHIM
HapoOOKHOpPMAaTHBHOTOMATEPialTy,all3HaYHOIO MiPOIO
OTIPIITIOHEHHSM HAyKOBUX 06rpyHTyBaHL (MOTI/IB]B)
moa0 (opMysTIOBaHHS THX Y HIIMX HOPM 1 aKTiB.

3okpema, Ha cTopiHmi 428 HaBEeNEeHO HayKOBE
OavyeHHS 110/10 IPABOBOI MPUPOIN aIMiHICTPATHBHOTO

2 Komsiok A. T., Bessenko B. M., Menbuuk P. C. Anminicrpa-
THBHUI nponiec Yipainu: HaBuanbHuUi nocionuk. K.: [Ipenenent,
2007. 531 c. C. 45.
3 Tonuapyk C. T. AnminicTpaTuBHHHI TpoLieC HaBYAIBHUN
HOCi6HI/IK K. HAY, 2012. 1540 C.11.

® Beszenko B. M. Vuacts B aJIMIHICTPATHBHOMY CYHOYMHCTBI
Vkpainu cy0’€KTiB BIaJHUX TOBHOBaKCHb IIPABOBI 3acaju, Mij-
crasu Ta (hpopmu monorpadist K. Ilpeuenent, 2010. 475 c. C. 48.
% Creganrok B. C. CynoBuil aaMiHiCTpaTHBHUIA TPOLIEC: MOHO-
rpadis. Xapkis: Koncym, 2003. 464 c. C. 5.
% AnminictparuBHe cynounHcTBo: miapyynuk T. O. Komomo-
enp, 10. B. [Tupoxkosa, O. O. 'anzenko Tta in. K. Ictuna, 2009.
344 ¢.C. 3.
7 AnminicTparuBHe mpaBo i npouec YHP B ex3uii: HeBizoma
npaBHUYA cragmmHa Ykpainu 3a 3ar. pex. I. C. I'punenka. K.
Jaxop, 2015.500 c. C. 428.
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CYIOYMHCTBA: «...3BeThCs AnmiHicTparnBHHU Cyn
aJIMiHICTpaTUBHUAM HE TOMY, 1110 HOMY HaJIe)KaTh SIKiCh
0co0nmuBi (PyHKIIIT 91 TO aAMIHICTPATHBHI, YH TO SIKiCh
1HIIT1, @ TOMY, IIT0 HOTO KOMITETEHIIisl OXOTLTIOE CIIPABH,
[0 SIKMX IPUKIAJAETHCS MIPABO aJAMIHICTpaTUBHE».

CucremMHe pO3yMiHHS aJMIiHICTPaTHBHOTO CYyZO-
YMHCTBA Iependadae BCTAHOBJICHHS MOro micus He
JUIIe B TPEAMETI aJMiHICTPaTHBHOTO TpaBa. Bax-
JIMBE TCOPETHYHE 3HAYCHHS MA€ BUPILICHHS TUTAHHS
npo HOTO CITiBBiTHOIICHHS 3 BCIEIO cyKyr[HiCTIo aami-
HiCTpaTUBHO- NpomeCyaTbHIX ¢dopM, SKi yTBOPIOIOTH
MOHATTS «aMiHICTPAaTUBHUI ITPOLIECH .

CpOoroziHi NOUIMPIOETHCS TyMKa, IO aAMiHICTpa-
TUBHHUH IpoLEC L€ JIUILIE NpoLecyalbHa IisIbHICTD
anMiHicTparuBHEX CydiB®S. BoHa 6a3yerbes Ha Bop-
myni crapoi pemakmii KAC VYkpainu: «amMiHicTpa-
TUBHHUH IIPOLIEC NMPaBOBIAHOCHHH, IO CKJIAAAIOTHCS
MiJ 9ac 3MilCHEHHS aJMiHICTPaTUBHOTO CYIOYHH-
cTBay» (CT. 3 «BU3HAYECHHS [TOHATHY).

OpnHak, NPUXUIBHUKH Li€T TOUKU 30py HE Bpaxo-
BYIOTb, LIO 1151 K CTAaTTs MICTHJIA TAKe 3aCTEPEKCHHSL:
«Y upomy Kozekci HaBeieHI HIK4YE TEPMiHU BKHBa-
IOThCSI B TAKOMY 3HAUEHHI ...».

3 HBOTO BUIUIMBAJO, 110 Bu3HaueHi y cT. 3 KAC
VYkpainu tepMminu (y TOMy 9ucHi i gediHimis aamini-
CTPaTHBHOTO npouecy) € JICTITUMHUMU JiHLIe y cdepi
BIJTHOCHH aILMlHlCTpaTI/IBHOFO CYIOUYHMHCTBA.

Tomy HOTO BHKOPHCTaHHS 32 MEXaMHU BiJHOCHH
aJMIHICTPaTUBHOIO CYJOYMHCTBA 3 IOCWJIAHHS Ha
HopMmu KACY, sk MiHIMYM € HEKOPEKTHHUM.

Hoga penmakmist (2017) Komekcy aaMiHicTpaTHB-
HOTO CYIOYMHCTBAa YKpaiHH TEpMiHY «aJMiHICTpa-
TUBHHUH NPOLIEC» HE MICTHUTb.

3aMiCTh HBOTO BBEICHO TEPMIiH «CYIOBHH IpO-
LIeC» 1 BCTAHOBJICHO, 110 CYIOBHH MPOLEC IPaBOBi/-
HOCHHH, 110 CKJIAJAIOTLC 1111 Yac 3M1HCHEHHS aaMi-
HICTPaTUBHOTO CyIO4YMHCTBA. Lls1 HOBena BiamoBinae
CTaJIUM HayKOBHM YSIBIICHHSM IIPO NIPaBOBY IIPUPOAY,
3MICT, CUCTEMY 1 CTPYKTYPY @IMiHICTPaTUBHOTO TIPO-
LIECY, a TaKOX CTaBUTb KpalKy Ha IUCKYCil IbOTO
nuTaHan®’

3 1bOro MpHUBOLY JOPEYHO 3a3HAYMTH, 110 Y HOP-
MaTUBHOMY Matepiaji TEPMiH «IIPOLEC) 3aCTOCOBAHO
1 10 iHmMWMX (KpiM aJIMiHICTPaTUBHOTO CYIOYHHCTBA)
BUJIiB a/IMiHICTPaTUBHO-TIPABOBUX BiTHOCHH.

8% Motpyk T. B. HOHATTS aaMiHICTPaTHBHOI NPOLEIYPH Yy CIIiB-
BIJIHOIICHHI J10 TIOHATTS aJIMiHICTpaTUBHOTO mpouecy. Haykosuii
sicnux Yorcecopoocvkozo nayionanvnozo yuisepcumemy. Cepis
Ilpaso. 2017, Ne 42, C. 186-189. C. 188.

% Konnakos B. K. AqMiHicTpaTHBHE CyI0YHHCTBO YKpaiHH: JICK-
uist. Ilpaso Vipainu. 2014. Ne 3. C. 145-158; Konnakos B.K.
BinmHocuHE anMiHICTPATHBHOTO CYIOYMHCTBA B MPEAMETI aMi-
HICTPAaTUBHOTO TpaBa. AJMIHICTPaTHBHE CYIOYHHCTBO YKpaiHU
Teopis i mpaktuka MoHorpadis 3ar. pex. O. M. Heuwuraiino. K.:
BAITE, 2015. 288. C. 53-59.; Konnakos B. K. IlpaBoBa mpu-
poza BiJTHOCHH aAMIHICTPaTHBHOTO CYJOYMHCTBA. [Ipaso Yrpa-
inu. 2016. Ne 2. C. 25-30; Konmaxos B. K. Anminictparushe
CYJOYMHCTBO: CIIBBiTHOIICHHS 3 aJMIHICTPAaTHBHUM HPOIECOM
i IpeaMeToM aaMiHicTpatuBHOro mpasa. [Ipaso Vipainu. 2018.
Ne 2. C. 26-38.
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Le, Harpukiaz, mpouec BU3HAUCHHS PiBHS HeOe3-
MeKH, TIPOIeC PO3CIiAyBaHHS (IIOAO0 aBiaIliifHUX
MTOJTi¥ Ta IHIIM/ICHTIB), TIPOIIEC PETYIIIOBAHHS aBiarliii-
HOI JiSTBHOCTI, OFO/KETHUN TIPOIIEC.

MutHuil Kofekc YKpaiHM MpsIMO BH3HAUae€, IIO
MIPOBAUKEHHSI y CHpaBi MPO IOPYILIEHHS MHUTHHX
MIpaBHII (a Take MPOBaKEHHS, BIJIOBITHO 110 CT. 487,
489 11OTO KOJIEKCY, € MPOBAHKEHHSM y CIPaBi PO
aJIMiHICTpaTHBHE MPABOTIOPYIIICHHS) BKIIIOYA€ B cebe
BUKOHAHHS MPOLECYaIbHUX il (CKIaIeHHS MpOTO-
KOJIy MPO MOPYLICHHS MUTHHUX IPaBHJ, ONUTYBAaHHS
oci0, BUTpeOyBaHHs JOKYMEHTIB, THMYAaCOBE BHIIY-
YEeHHS TOBapiB, PO3MVIA] CIIPaBH, BUHECEHHS IMOCTa-
HOBH Taii epenIsiay 3B 3Ky 3 OCKapKEHHSM Ta 1HIIIE).

VY 3akoni Ykpainu «lIpo cymoyctpiii i cTaryc cyn-
niB»’’ y wacturi 2 cTarti 22 3a(hikCOBaHO, 110 CIPaBU
PO aJIMIHICTPAaTUBHI TPaBOMIOPYIIEHHS PO3TIIsia-
IOThCS y BUIIQJIKAX Ta MOPAIKY, NepeadadyeHux mpo-
LECYaJIbHUM 3aKOHOM.

BumieBnkinazneHe cBiIUYUTh Ha KOPUCTh BU3HAHHSI
BIIHOCHH aJIMIHICTPaTHBHOTO CYJIOYMHCTBA OJIHI€IO
13 CKJIaJJOBUX npezveTa aJIMIHICTPaTUBHOTO npapa.

Honanpie «pyiHHyBaHHS» [EPKABHO- yhpaBiiH-
CBHKOT KOHIIETILiT MpeMeTa aJMiHICTPaTUBHOTO IIpaBa
IIOB’513aHO 3 MEPEOCMUCIICHHSIM MPaBOBOT MPUPOAU
BiIHOCHH aJMiHICTPaTUBHUX IOCIYT 1 aJMiHicTpa-
THUBHO-JEJIIKTHUX BIJTHOCHH.

BinHocuHM, AKi CHOTOMHI OTpUMAaNH Ha3BY «BiJ-
HOCHHHM aIMiHICTPaTHBHHUX TOCITYT» (PaKTHYHO iCHY-
BaJll B MPEIMETI PaJsSHCHKOTO aJMiHICTPaTUBHOTO
IIpaBa, SIK BIJTHOCHHH 110 BUHUKAIOTh IPU 3BEPHEHHI
TPOMaJISTH JI0 OpTaHiB JepKaBy IS peaizallii cBoix
TIpaB, 1 PO3IVISAAIUCH SK OJIH 13 BUIB BiTHOCHH JIep-
’KaBHOTO yIpaBIiHH!

Taka TpakTOBKa IIUTKOM 30epiraeThcsi Ha Tep-
IIOMY €Talli OCMHCIIEHHS TIpeAMEeTa aaMiHICTpaTHB-
HOTO TIpaBa B yMOBax po30yJOBH YKpaiHCBKOI nep-
KaBHOCTI "

EBonromiiini 3pymieHHs y iX pPO3yMiHHI Haii-
Oimbin xapaktepHo (ikcytoThes B [Ipoexti Konmern-
1ii pepopmMu aIMiHICTPaTHBHOTO TPaBa, Y TEKCTI SKOi
BOHM (IMiJ] HA3BOIO «YIIPABIIHCHKI TIOCITYTW») BiO-
KpeMJIeHI BiJl TPaJWIiiHOI Jep KaBHO-YIIPABIIHCHKOI
C(bepn 3romoM BOHHU OTPHMAJIH HA3BY «aJMiHiCTpa-
THBHI IOCIYTH» 1y IBOMY BaplaHTl BPIKOpI/ICTOBYIOTBCH
B 3ako Yipainu «IIpo a,Z[MlHICTpaTI/IBHl nocnym»

BigHocHo ix Mmicus B mpeameri aaMiHiCTpaTuB-
HOTO TpaBa BUHHUKA€ MUTAHHsS LIOAO X CIiBBiTHO-
[IeHHS 3 MMyOJIYHAM YTIPaBIiHHAM. 3 IOTO MMPUBOAY
y myOmikamisx ¢axiBIiB BHUCIOBICHI TaKi IO3HIIIi:
MO-TIepIIie, aaMiHICTPaTHBHI MOCIYTH € IHCTPYMEH-

""Bimgomocti Bepxosuoi Pauu, 2016, Ne 31, ct. 545.

" CoBeTCKOE aJMUHHUCTPATHBHOE [PABO YYEOHHUK MOJ PE/.
P. C. IlaBmoBckoro. K.: «Bumma mkomnay, 1986. 416 c¢. C. 3-4.

"2 Koaus JI. B. AaminictparuBHe npaBo Ykpainu: Kypc nekiiii
(3aranbna gactunHa). K.: OcnoBu. 1994. 154 ¢. C. 13, 18.

 TIpo aaminictparuBHi nociayru 3akoH Ykpainu 5203-VI Bix
06.09.2012. BBP. 2013. Ne 32. Ct. 409.
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TOM JICP’KABHOTO YIPABIIHHS 1 CKJIaJOBOK) YIpPaB-
JHHCBKOT MisTBHOCTI’Y; MO-ApyTre, aaMiHICTpaTHBHI
MOCITyTH 11¢ KOMITOHEHT ITyOJIiYHOTO YIIPaBIiHHSA,
aJ/DKe BOHU HAJAIOThCS K OpraHaMu JIep»KaBH, TaK
W OpraHaMH MiCIIEBOTO CAMOBPSIIYBaHHS °; TIO-JIpyTe,
aJMIHICTpaTWBHI TIOCITYTH II€ KOMIIOHEHT IIyOmid-
HOTO YTPABIIHHS, a/PKe BOHHM HAJAIOThCS SIK Opra-
HAMH JIep)KaBU, TaK M OpraHaMHd MiCIIEBOTO CaMo-
BPSIyBaHHS'®; TO-TPETE, aIMiHICTPATHUBHI MOCITYTH
3HAXOJATHCS 32 MEXKAMU yOJIIYHO-YIPABIiHCHKOTO
CerMeHTa TIpenMeTa aJMIHICTPATHBHOTO mpasa’’
MO-YeTBEPTE, aJIMiHICTPATHBHI MOCIYTH € €IEMEHTOM
a) JIEpXKaBHUX MOCIYT i 6) MyHIIMIATBHUAX TOCTYT S

Ha nHamy mymKy HalOimbIT KOPEKTHOO 1 0OTpyH-
TOBAHOIO BHIVISIJIAE TPETS MO3HMILISA. AJIKE BiTHOCHHH
aJMIHICTpaTUBHUX TOCIYT BHUHHKAIOTH HE B HACIi-
JIOK YTIPaBIiHCHKOTO BIUTMBY, TOOTO IiJeCHIpsSIMOBa-
HOTO, OPTaHi3yIUoro IUIMBY CyO €KTa YIIpaBIIiHHS
Ha 00’€KT YIPABJIIHHS 3 METOI MPUBEJICHHS OCTaH-
HBOTO B O2)KaHW /I Cy0’€KTa CTaH.

BoHM BHHUKAIOTh TUTBKH y Pa3i 3BEpPHEHHS JI0
myOIIiYHOI aAMiHICTpaIlii 3 METOI0 HAJIEKHOTO FOPH-
JUIHOTO O(OPMIICHHS BiIIOBIIHOTO TpaBa. Y TOU
JKE Yac, OTPUMaHHS Cy0’ €KTOM MOCIYTH IIe HE O3Ha-
yae peaJizarii opopmieHoro mpasa. /s mporo HeoO-
XiHO 3M1ICHUTH MEeBHI IOPUINYHO 3HAUYII Mii.

Tak, OTpUMaHHS TOKYMEHTIB Ha IPaBO KEPYBaHHS
TPAHCIOPTHUM 3aCO00M IIIe HE € TAKUM KEePYBaHHSIM.
OTpuMaHHsI TOKYMEHTIB Ha TIPaBO BIIACHOCTI IIE HE
peaizariieto 10r0 Tpasa. Lle mumre MoXIUBICTh Ha
3aKOHHUX TTi/ICTaBaxX 3/IHCHIOBATH Mii, y IKUX HasB-
HICTh IOPUIMYHO TiATBEP/HKCHUX 1 HAJIS)KHUM YHHOM
oQopMIIEeHNX TIPaB € HEOOXiAHOI YMOBOKO Y4YacTi
Y BIATIOBITHUX TPaBOBiTHOCHHAX.

BiamoBinHo 10 HaBEIEHOTO € CEHC 3a3HAYUTH, 110
Konexkc aI[MlHICTpaTI/IBHOFO CYJOYHMHCTBA YKpalHH
y cr. 4 giTKO pO3MeKyBaB BiTHOCHUHH YTPABIiHHS
1 BIZIHOCHHU aIMiHiCTPATUBHUX MOCIYT.

OTxe, BIJHOCHHU aJIMIHICTPaTUBHUX TOCIYT
MOCI/Tal0Th B MPEIMETI aIMiHICTPaTHBHOTO CBOE OCO-
OnmuBe MicIle 1 HaJle)KHUM YHHOM JIETEPMiHOBAHI BijI-
HOCHO IHIINX HOTO CKIIaIOBUX.

BimHocwHM BiAMOBIMATBHOCTI 32 TOpPYIICHHS
BCTAHOBJICHOTO TIOPSIAKY 1 TpaBui (aAMiHICTpaTHUB-
HO-JICNTIKTHI BiTHOCHHM) 3a CBO€IO INPABOBOIO MPH-
POIOI0 BIAPI3HAIOTBECA BiA YCiX IHIIMX BiJHOCHH,
SIK1 YTBOPIOIOTH MPEJIMET aJMIHICTPATUBHOTO MPaBa.

™ Naunpiuza FO. TeopernyHi 3acaiy HalaHHs aJMiHICTPaTHBHUX
nociyr B Ykpaiui[ Enekrponuuii pecypc]. Pesxxum noctymy: http://
www.dridu.dp.ua/vidavnictvo/2011/2011_03(10)/11dyvapu.pdf
S Adanacres K. K. AnqmiHicTpaTuBHI MOCIYrd HaBYAIbHHUIA
nociouuk. Jlyrancex: JITYBC, 2010. 176 c. C. 30-41.

% Adanacre K. K. AnqmiHicTpaTuBHI MOCIYrd HaBYAIbHHUI
nocionuk. Jlyrancex: JITYBC, 2010. 176 c. C. 30-41.

"7 Konomoerp T. O., Konmakos B. K. CyvacHa mapagurma aami-
HICTPaTUBHOTO IIpaBa: IeHe3a i MoHATTs. [Ipaso Vkpainu. 2017.
Ne 5. C.71-79. C.75.

"8 Cupmopenko H. O., Ikypar I. B. IcropuuHi eTanu po3BUTKY
YKpaiHCBKOI CHCTEMU HAJaHHS aJMIHICTPATUBHHX IOCIYT Hace-
JeHHI0. Bicnux XHTY. 2021. Ne 3. C. 153-161. C. 154.
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Bonu BWHHKAOTH y pa3i BUMHEHHS BiJMOBITHAM
Cy0’€KTOM JIisiHb, SIKi OTPUMAaJM Ha3BYy «aJIMiHICTpa-
TUBHI TIPaBOTIOPYIICHHs», ab0 «aJMiHICTpaTHBHI
MIPOCTYTIKIY, a00 «aJIMiHICTPATUBHI JACTIKTH .

Lli nmisHHS TOPYUIYIOTH BCTAHOBIICHI YHHHUM
3aKOHOAaBCTBOM 3a00pOHM 1 TATHYTH 3a COOOIO
MOKAapaHHS y BUIIAII aAMIHICTPATHBHUX CTSATHEHb
(TakoX 3aCTOCOBYIOTHCS 3aXO/U BILIMBY). OTKe CTAT-
HEHHSI, TIO-TIepIlIe, 3aCTOCOBYIOTHCS TIJIBKH A0 OCi0,
SIKI BUMHWIM aJIMiIHICTPATUBHI TPOCTYIKA (TIpaBo-
MOPYLICHHS), MO-APYre, HAKJIAAAIOThCSl MPUMYCOBO
1 BUKJTIOUHO Cy0’€KTaMu, sIKi BU3HAUYEH1 3aKOHOM.

IOpuamuna dikcaris ¢axTiB: a) MPUMYCOBOTO
3aCTOCYBaHHS CTSATHEHHS, 0) peaizallii HaKIaaeHnx
CTATHEHb BHM3HAETHCA «AAMIHICTPATHBHOIO BiAMO-
BiIaBHICTIO» . 3 IHOTO BUILIMBAE, IO a/IMiHICTpa-
TUBHA BIJMOBITANBHICTh II€ TPUMYCOBE 3aCTOCY-
BaHHsS NPAaBOMOYHHUMH OpraHaMu 4u ocol0amu 10
cy0’ekTa  aIMIHICTPaTUBHOTO  TIPABOIIOPYIICHHS
(mpocTynKy) nependadeHNX 3aKOHOM a/IMiHICTPaTHB-
HUX CTSATHEHB Ta IHIIMX 3aXOJiB BIUIMBY, peaji3allis
SIKUX FOPUINYIHO 3a(hiKcoBaHa.

Takum 49wHOM, (HOpPMYBaHHS aJMiHICTPATHB-
HO-IIPAaBOBHUX KOHCTPYKLIM Ha 3acagax KOHLEMLIH
aJMiHicTpaTuBHOI pedopmu 1 pedopmu a,Z[MiHiCTpa—
THBHOTO TPaBa MPU3BEITH 0 BU3HAHHA Y Cpr1<Typ1
npesiveTa a,Z[MlHICTpaTI/IBHOFO paBa TaKuX BUIIB
BIJHOCHH: TO-TIeplIe, BITHOCHH IyONiYHOIO ynpas-
JIHHS, SKI CKIaJIAl0ThCS 3 BITHOCHH: a) JIeP>KaBHOTO
yIpaBIiHHA; 0) yNpaBNiHCHKUX BIJHOCHHHU MicCIle-
BOT'O CaMOBPSLYBaHHS; B) BIIIHOCHHH I'POMaJICBKOTO
YIpPaBIiHHSA; T0-Apyre, BIIHOCHHM OCKap)KEHHS,
SIKi CKJIQJIAlOTHCS 3 BITHOCHH a) a/IMiHICTPaTUBHOTO
OCKap)KeHHS; 0) CYIOBOTO OCKap)KEHHSI, IO-TPETE,
BITHOCHH aJMiHICTPaTUBHUX HOCIYT; MO-4E€TBEpPTE,
aJIMiHICTPaTUBHO-/ICNIKTHAX BiJTHOCHH.

LlenTpaspHIM NUTAHHSM II0J0 aHAIII3Y Mepeide-
HUX BIJHOCHH SIK CYKYITHOCTI, III0 YyTBOPIOE IPEIMET
aJIMIHICTPaTUBHOTO IIPaBa CTAJIO 3’ CyBaHHs HAasIBHO-
CTi ab0 BIJICYTHOCTI y Ii€i CYKYITHOCTI IHTErPaTUBHUX
sikocTel. Moro npuHIMIIOBa BaXXKIMBICTE 00YMOBIIEHA
THM, III0 BiJICYyTHICTh TaKUX SKOCTEH poOmia 3a3Ha-
YEeHY CYKYIIHICTb KOHIVIOMEPaTUBHHMM YTBOPEHHSIM
1 (pakTHYHO cTaBMIIA Ti/T CYMHIB iX €IHICTh, @ 3HAYNTH
iCHyBaHHS TIpeaMeTa y HoBoMmy ¢opmari. HasBHiCTh
IHTErpaTUBHUX SKOCTEH HE3almepeyHo CBiAYMIIA, IO
I CYKYIHICTh € CHCTEMOIO i Ma€ BCi MiJICTaBH PO3-
IJISIIATUCS K MIPEAMET ratysi npasa.

3 1BOro NPHUBOAY HEOOXiAHO 3a3HAUYNTH, IO
Yy paAsHCHKil MpaBOBii AOKTPHHI MpEeIMET aiaMiHi-
CTPaTUBHOIO IpaBa IIONAETHCS CHUCTEMHHUM YTBO-
peHHsM. [HTETpaTMBHUI XapakTep B3aeMOii HOTO
CKJIaJIOBUX JOCIIJHUKH JOBOAMIN HA MiCTaBl TAaKNUX
O3HaK: a) BCi BI/IHOCUHM TIpeIMETa — € OMHOTHITHIMHU
BiIHOCHHAMU; 0) BCi BIIHOCHHHM TIpeIMeTa € BiIHO-
CUHAMM BJIa/IY 1 TATIOPSIKYBaHHS; B) BCI BITHOCHHU
IpeaMeTa BUHUKAIOTh B PE3yNbTaTi 3A1HCHEHHS aep-
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YKaBHOTO YTIPABJIIHHS CTPOTO BU3HAYCHUMHU CTPYKTY-
paMu opraHaMu Jep>KaBHOTO YIPaBIiHHSL.

XomHa 3 BHIIEHABEIECHUX IHTErPATHBHUX O3HAK
HE BIJIIIYKY€ETHCS Y CYKYIMHOCTI CTPYKTYPHHX CKJIa-
JIOBUX IIpeAMETa Cy4acHOTO YKPaiHCHKOTO aJMiHi-
CTPaTHBHOTO TIpaBa. AX Hi SK HE MO)KHA Ha3BaTh
OJIHOTHITHIMH BiJTHOCHHY a/IMIHICTPAaTUBHHUX MOCITYT
1 BIIHOCHMHHM BIAIOBIHaJIbHOCTI. He € BOHM Takox
BiTHOCHHAMH BIIQJH 1 MiAIOPsAIKyBaHHA. Jlanexo He
BCl BITHOCHHHU OHOBIICHOTO MpEIMeTa BUHUKAIOTh
B pPe3yJIbTaTi 31ICHeHHS IeP)KaBHOTO YIPABIIHHS.

CyKyTHICTh BiTHOCHH, SIKi Y OHOBIIEHOMY BHUMIpi
PETYIIOIOTECS aJIMIHICTPATUBHUM TIPABOM, MEPETBO-
PIOIOTH y CHCTEMY, a 3HAYHUTh 1 y HpPEeIMeT raiysi,
inmmi ynHAUKY. Le kareropii: «mmy0midHa anMiHicTpa-
is», «IryOJidHe aaMIHICTPYBaHHS», «BITHOCHHU
aJIMiHICTpaTUBHUX 3000B’3aHBY.

BaxnuBUM CHCTEMOYTBOPIOIOYNM KOMIIOHEHTOM
CY4acHOTO YKpaTHCHKOTO a/JIMiHICTPaTHBHOTO IpaBa
npubnuzao 3 2002 poxy BHU3HAETbCS IMyOivHA
aJIMiHiCcTpalis’®, i/ KO0 3 MepediroM yacy movu-
Ha€e PO3yMITHCS CHCTeMa OpraHi3aliifHO-CTPYKTyp-
HUX YTBOPEHb, SIKi HA 3aKOHHUX ITiJICTaBaxX HaOyIn
BIAJHUX TOBHOB2)XCHb Ha 3/IMCHEHHS ITyOIidyHOT
BIaJ¥ IIUISIXOM BUKOHAHHS YWHHUX HOPMATHB-
HO-TIPABOBUX aKTiB Ta BUYWHEHHS IHIMIUX [id
y myOigHux iHTepecax®

B o¢imifiaux mokymeHTax el TepMmiH MalyTh
ymepire 3ycrpidaetbes B «Pexomenmamisix map-
JaMEHTChKHX CIyXaHb «Jlementpamnizamis Biaan
B YKkpaiHi. Po3mmpeHHs npaB MicIieBOro caMoBpsity-
BauHsD» (2005)%.

CporomHi Karteropiss «ImyONiyHa aaMiHICTpaIlis»
BKe (aKTHYHO 3aiiMae Micle, sIKe y paasHCHKOMY
a,Z[MiHiCTpaTI/IBHOMy MIpaBi HAJIEkKAJIO KaTeropii «aep-
JKaBHE ynpaBJ‘IlHHH» Lleii paxT CBiTINTH, 1110 HAYKOBE
OCMHUCIICHHS 1 IoajbIa po3poOka Teopii myomiaHoT
aZMiHICTpAii: a) mocTae OTHUM 3 TOJIOBHUX HAIPSIM-
KiB JIOKTPUHAJIBHOTO OHOBJICHHAM aIMiHICTpaTHB-
HOTO TIpaBa YKpaiHu; 0) BAYKIMBHUM ITiIPYHTSIM HOTO
TpaHcdopmarii y cydacHy IOPHIUYHY Tally3b €BpPO-
MEHCHKOTO 3MICTY.

Lle#t pyx He € mpocTOrO 3MiHOIO TepMiHiB. Teo-
pi;{ ny6nqu0'1’ azLMiHiCTpaui'l' Mae HpI/IHI_II/IHOBi BIJI-
MIHHOCTI BiJl Teopii Aep>kaBHOTO praBJ‘IlHHH K 32
IOPHIMIHAM HATIOBHEHHSM, TaK 1 3a 171€0JIOTIYHOI0
cytHicTio. [i cTaHOBNEHHS i BU3HAHHA CTAaBUTh Kpa-
MKy Ha I iCHYIOYHX OCTaHHIX CTIpo0ax MPUCTOCY-
BaTH paJsHCHKE BYCHHS PO JIEepXKaBHE YIPaBIiHHS

" BukoHaB4a Biaga i aJMIHICTpaTHBHE MpaBO 3a 3ar pell.
B.b. Asep’smoBa. K.: Bumasumumii [lim «Iu-FOpey, 2002.
668 c. C. 282.

8 Konmakos B. K. TIpeamer aMiHiCTpaTHBHOTO MpaBa: Cy4acHHUi
BuMip. FOpuouuna Yxpaina. 2008. Ne 3. C. 33-38. C. 35.

81 PexoMmeH/alli MapIaMeHTChKUX CllyXaHb «JleneHrpaiza-
wis Buagu B YkpaiHi. Po3LIMpeHHs MpaB MiCLEBOr0 CaMOBpsi-
nyBanHs» Cxsaneni IlocranoBoro BepxoBuoi Pamu Ykpainu
Bix 15 rpynns 2005 poxy. BBP. 2006. Ne 16. Cr. 144.
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70 JOKTPUHU MPABOBOI JEMOKPATHYHOI [epikaBu®
JIepKaBH, JIe HOPMATUBHO BU3HAETHCA Ti BiATOBIAaIb-
HICTB Mepe/l TFIMHOI0, ¢ NPaBa IOIMHH T2 iX rapaH-
Tii BU3HAYAOTP 3MICT i CIPAMOBAHICT Ti AIsUTBHOCTI.
[Iy6niuna apMiHicTpauis B agMiHICTPaTUBHOMY
MpaBi €BPOIEHCHKUX KpaiH, y OUTBIIOCTI BHITAJKIB,
BHU3HAUYAETHCS K CYKYNHICTh OpPraHiB Ta YCTaHOB,
SIKI peaisyioTh MyOniuHy BIajly IUIAXOM BUKOHAHHS
3aKOHY, IiI3aKOHHUX AKTiB Ta BUYMHEHHS IHIIUX Aii
B myOniyHuX iHTepecax. Take 11 po3yMiHHS € aKTy-
AIIBHUM 1 JJIsl yKPATHCHKOT IIPABOBOI CHCTEMU®
Heo0xigHO TakoX 3a3HAYUTH, 10 TOHSATTS ITyOTid-
HOI aJMiHICTpaIlii He € HOBHHOIO JIsi YKPaiHCHKOTO
mpaBa. BoHo mnpucytHe B poOoTax yKpaiHCBKHX
aJMIHICTPATUBICTIB, $Ki MpAIIOBAd 3a MeXaMu
pansHCBHKOI MPaBOBOi LIKOJH, HAPUKIAM, y Mpamnsix
1O. JI. I1aneiika, sskuii y po6oTi « TeopeTudHi 0CHOBH
camoBpsinyBaHH» (1963 p.) mmcas, MO OCHOBOIO
aJIMIHICTPaTUBHOTO TIpaBa € T€, 1[0 BOHO PEryJIoe
OpTraHi3aliio Ta AisUTbHICTh Hy6ﬂqu0’1' a,Z[MiHiCTpaHiT84
ITy6miuna agMiHiCTparis, AK NpaBoBa KaTeropm
Mae 71Ba BHMlpy (yHKIiOHANBHHIT 1 OpraHi3aLiiHO-
crpykrypauid. Ilpu ¢yHKuioHanbHOMY migxomi 1e
TUSUTBHICTH BIATIOBIAHUX CTPYKTYPHHX YTBOPEHH IO
BHKOHAHHIO (DYHKIIIH, CIIPSIMOBAHHX Ha peaji3allito
myOmiyHOTO iHTepecy. TakuM iHTEepecoM B yKpaiH-
CHKOMY IpaBi BU3HAETHCS IHTEPEC COIIATBHOT CILITb-
HOCTI, IO JIETaJi30BaHNH 1 3aJIOBOJICHUH JepPKaBOIO.
TakuM 4MHOM, HAIpUKIIAA, BUKOHAHHS IyOJIIYHOIO
aJIMiHICTpaIli€r0 MpaBoOOXOpOHHOI (PyHKIIT O3Ha4ae
CUCTEMHY IisUIbHICTh BCIX CTPYKTYPHHX YTBOPEHb,
SIKi MaloTh TaKy (QyHKIi0. 3a3HadyeHa [isIbHICTH
OTpHMaja Ha3By «ryOnivne aaMinicTpyBanHs. Ilpn
OpraHi3aliifHo-CTPYKTYpHOMY — THjXoxi —myOmiuHa
aZMiHICTpalis e CyKyIIHICTb OpraHiB, sIKi yTBOpIO-
FOTHCS JUTS 3A1CHeHHS (pealrizaltii) myOmivHOi BIaIH.
B ykpaiHchkOMy TpaBi TyONiYHOIO BJA/I0I0
BHU3HAETHCS: a) Biaga Hapomdy, sK Oe3rmocepernHe
HaponoBianas; O) AepikaBHA Biaja 3aKOHOAABYA,
BHKOHABYA, CYJOBa; B) MICI[EBE CaMOBPSIIyBaHHSI"
3 HaBeJEHOr0 BUILIMBAE, 1110 MyONiYHy BlIagy B YKpa-
{HI 3MiHCHIOIOTH: To-Tiepiie, BepxoBHa Pama VYkpa-
iam (mapiament), [lpesnaent Ykpainu (K BiagHuiA
IHCTHTYT), MiclleBi paau. BoHu peami3ytoTs Biamy
HAPOJLy, 10 3HAXOJUTH BUPA3 y BUOOPUHX NMPOLECAX;
Mo-Apyre, yci OpraHd i yCTaHOBH, LIO Peaji3yloTh
JepkaBHy Biany. Hanpukman, opraHd BHKOHABUOL
BIIa/IA, CyIH Ta iHIII; TO-TPETE, YCi OpraHu i ycra-

82 Tonosnescekuit P. b., ®enina H. B. Teopist nepxasu i npasa:
HaBu. nocionuk. JIesis: JIbBJIYBC, 2020. 268 c. C. 171.

8 KonmaxoB B. K. €Bporeiicbka mapagurma aaMiHiCTpaTHBHOTO
npaBa YkpaiHu. Adanmayia 3axonooascmea Yxpainu 0o npasa
Esponeiicvkoeo Coi03y HAYKOBO-NPAKMUYHULL IOPUOUUHUL JCYD-
nan. K.: In IOpe, 2016. Ne 1. C. 59-72. C. 64.

8 TTaneiiko 0. TeopernuHi OcHOBH camMoBpsityBaHHS. JIbBiB:
Jitonuce, 2002. 196 c. C. 96-97.

% TToropinko B. ®@. ITy6niuna Biaaga. FOpuaudHa SHIUKIONETis.
B 6 1. T. 5. Pen. 0. C. llemmyyenxo. K. Ykp. ennuxi. 2003.
736 c. C. 196.
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HOBH, IIO peaji3yloTh MiCIEBE CaMOBPSTyBaHHS.
Hanpuknazn, BUKOHABYI KOMITETH MiCIIEBUX paji, TPO-
MaJICbKi 00’€THAHHS, OPTaHU caMOOpTaHi3aIlii Hace-
JICHHS TOILIO.

Takum uymHOM, TMMyOJiYHA ajgMiHICTpaIis — Iie
CHCTEMa OpraHi3aliifHO-CTPYKTYpHUX YTBOPEHb, SIKi
Ha 3aKOHHUX IiZIcTaBaX HaOyiIM BIaJHUX MOBHOBA-
JKeHb JUTS X peaizarlii B myOIiyHUX iHTepecax.

HactynuuM  CHCTEMOYTBOPIOIOYHM  HHHHKOM
BIJIHOCHH, SKi PETYIIOIOTBCS aJMIHICTPATUBHUM
mpaBoM, € MyOmiuHe aaMiHicTpyBaHHS. [lyOmiune
aJMiHICTpYBaHHS 1€ JiIsUTBHICTH Cy0’€KTa MyOIiqHOT
asMiHicTpalii Ha BUKOHAHHS BJIAQJHUX MOBHOBAKECHb
myOmigyHoro 3MicTy. BoHO BimOyBaeThes: NIISIXOM
BUKOPHUCTAHHS 3ac00iB yIIpaBIIiHHS, HAJJAHHS a/IMiHi-
CTPaTUBHUX MOCIYT, y4acTiy BiJTHOCHHAX aIMiHICTpa-
THBHOTO OCKapKEHHS, y4acTi Y BITHOCHHAX CYZ0BOTO
OCKApIKCHHS (a,I[MiHiCTpaTI/IBHOFO cyﬂoqI/IHCTBa)
y4acTi B aJMiHICTPATHBHO-ICTIKTHUX BiJHOCHHAX.

[TyOmiune anMiHICTpYBaHHS 3IIHCHIOETBCS 32
HU3KOO MpUHIHIMIB. [[prHIIMTIaMY TyOmigHOTO aIMi-
HICTpYBaHHSI € HOTO 3aKOHOMIPHOCTI, fKi: a) Mi3HaHi
HayKoto, 0) BU3HAHI MMO3UTUBHUMH i 000B’SI3KOBUMU
OpIEHTHpAMH EBOIFOLIHHOTO PO3BUTKY CYCIITBHUX
BiJTHOCHH, B) OXapaKTepH30BaHi, 3adikcoBaHi, 3aKpi-
TUTeHI Y BiATIOBITHUX TOHATTSX 1 TEPMiHAX, T') TOCITi-
JIOBHO BIPOBA/DKYIOTECSI Y TPAKTHKY (YHKIIIOHY-
BaHHS OpraHiB MyOJiYHOT aIMiHICTpaIIii.

Bonu mopinstoThcs Ha: a) 3arayibHi MPHHIUH
MyOJIiYHOTO  aIMIiHICTPpyBaHHS, TOOTO TpPHUTaMaHHI
BCIM BHJIaM ITi€ isITbHOCTI, 0) CIellianbHi MPUHITAIIN
MyOJIiYHOTO a/IMiHICTPYBaHHS. 3aralbHUMHE € TPHH-
IIWITH 3aKOHHOCTI, PIOPHUTETY TpaB JIIOIUHH, TJIac-
HOCTI, BpaXxyBaHHS TPOMaJICBKOI TyMKH Tormo. Cre-
[iabHI TPUHIAIA TTPUTAMaHHI KOHKPETHUM BHJIaM
azMiHicTpyBaHHS: 1) MyONMiYHOMY YIIpaBIiHHIO; 2)
Ha/IaHHIO a,Z[MiHiCTpaTI/IBHI/IX OCIyT; 3) pO3MIsAy
CKapr B aJIMiHICTPaTHBHOMY MOPS/KY; 4) CyTOBOMY
PO3IIAY CKApr; 5) NPUTATHEHHIO 110 Bi/IOBIaIbHO-
CTi 32 MOPYIICHHS BCTAHOBJICHUX 3a00POH.

JonepxxaHHS TNPUHIUIIB ITyONiYHOTO  aaMi-
HICTpYBaHHS  3a0€3MeUyeThCcs  perjaMeHTaIli€lo
1 3aCTOCYBaHHSM BiAMOBITHUX MeTOMiB i hopm. Ilixn
METOJJaMH PO3yMIIOThCS Pi3HI TpHIiOMH, 3aco0u,
crocoOn  ismbHOCTI  TyOMiYHOT  afamiHicTpariii.
Haii6inbir 3aragbHUMHE € METOIM IEPEKOHAHHS,
3a0xoueHHs, npumycy. Ilix popmamu pozymieTbes
30BHIIIIHE BHPAKCHHS (30BHIITHE  OPOPMIICHHS)
JISUTBHOCTI BiATIOBIIHOTO Cy0’€KTa.

®Dopmu knacu]iKyrOThCS Ha TICTaBi IBOX KPHUTe-
piiB. [lepmmuit kpurepiit HacHiAKK (TIPAaBOBHUH eeKT)
3acTocyBaHHS Tiel uu iHImOI GopMu. 3a UM KpUTe-
pieM BOHM TIOAUISIOTHCS HA: a) MpaBoBi (hopmu i 0) He
nmpaBoBi Qopmu. Jlo mpaBoBUX Haiexarth (QOpPMH,
BUKOPHCTAHHS SIKMX CHPUYMHSIE BUHUKHEHHS FOPH-
JIMYHUX HachinkiB. Lle, HampukiIam, mpuitHATTS HOP-
MaTHBHHUX 1 IHAMBiIyallbHUX aKTiB repeOyBaHHS
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[IPaBOBUX HOPM, YKJIAAAHHS agMiHICTPaTUBHUX
JIOTOBOPIB, 3MIHCHEHHS PEECTpPAIlifHUX Ta IHIINX
IOPUINYHO 3HaYyIIUX Ail. [lo HempaBOBUX HaJIEXKATh
(hopmu, ki Ge3mocepeHbO FOPUIUIHOTO 3HAYCHHS
He MaroTh. lle, Hampukian, mHpoBENEHHS peBisii,
Hapaaa, KOHCYJIbTallis TOIIO.

Hpyruit  kputepiii crmocid peamizarii MeTOIiB
myOIiYHOTO aIMIiHICTpYBaHHS. 3a IUM KpPUTEpPieEM
(hopmu TyOIiYHOTO aIMiHICTPYBaHHS TOAUISIOTH Ha!
1) mpuIHATTS HOPMATWBHUX AaKTiB; 2) MPUHHATTS
HEHOPMATUBHUX aKTiB; 3) yKiIaJaHHS aJMiHiCTpa-
TUBHUX JIOTOBOPiB; 4) BUWHEHHS pEECTpaIliitHuX
Ta IHIMUX IOPUIUYHO 3HAYYIUX Iii; 5) 3mifiCHeHHS
OpraHi3amifHuX Jiif; 6) BUKOHAHHS MaTepialbHO-TeX-
HIYHHX OTepaIlii.

Bce 1ie 3ymoBiIIO€ HEOOXITHICTD PO3IIISIATH TEO-
pito myOmiyHOi ajMmiHICTpaIii SK METOHONOTIUHY
OCHOBY aJMIHICTPaTHBHOTO TpaBa i BHUKOPHUCTOBY-
BaTH il MOHSTTS K Oa3oBe y popMyBaHHI aJMiHICTpa-
TUBHO-TIPaBOBUX BiJTHOCHH.

JlOMiHyIOYMM CHCTEMOYTBOPIOIOUMM Ul TIpen-
MeTa aaMiHICTPaTUBHOTO MpaBa YNHHUKOM € KaTero-
pisi «BITHOCHHU aJMiHICTPATHUBHUX 3000B’SI3aHB .
Lle#i THm BiTHOCWH MPUCYTHIHM y BCIX IHIIUX BiIHO-
CUHaX, SIKi yTBOPIOIOTH TPEAMET Taly3i, o 00yMOB-
JICHO X CKJIQJIHOO MIPAaBOBOIO MPHPOAOIO.

[To-nepe, iX CyTHICTb KOPETIOETHCS 3 HOPMaMHU
KoncruTymii Ykpainu miomo BiAMOBiTambHOCTI Jep-
YKaBH NEPe JIIOANHOI0; BU3HAHHS F'OJIOBHUM 000B’ 13-
KOM Jep’kKaBU YTBEpIKCHHS 1 3a0e3leueHHs Npas
1 cBOOOJI JTFOIMHU; BEPXOBEHCTBA MpaBa; 00MEKEHHS
MMOBHOBaXeHb 1 il myOmigHOi ammiHicTparii Kon-
CTHUTYIIEIO Ta 3aKOHAMHU YKpaiHW. 3 KOHCTUTYIIIIHIX
MOJIOKEHD BWILIMBAE, M0 MyONiYHa agMiHICTparlis
P YTBOPEHHI MpHUiiMae Ha ceOe 3000B’13aHHS 1010
3aJIOBOJICHHSI 1HTEPECIB CYCHINBCTBA 1 TPOMAJISH.
Cepen HUX € 3000B’si3aHHS ITyOIIYHOTO XapakTepy,
BHKOHAHHS SIKUX TOTpeOye BUKOPUCTAHHS MyOIid-
HOIO aJIMiHICTPAIIi€l0 BJIaIHUX ITOBHOBaXXeHb. B x0mi
iX peaizarlii BHHUKAIOTh BiTHOCHHH, SIKi OTPUMAaIH
HAa3BY «B1IHOCHHHU aIMiHICTPATUBHUX 30008’ s13aHB» .

[lo-mpyre, BiTHOCUHY aIMiHICTPATHBHHUX 3000B’5I-
3aHb € MOX1THIMH BiJI CTAHIAPTIB (TPUHIIUIIIB), TKUM
MAaroTh BIAINOBiATH KpaiHU-KaHIuAaTHu B wieHn €C,
100 30JTM3UTH PIBEHB CBOTO JAEPKABHOTO YIIPABIIHHS
3 THM, SIKWH icHYy€e y nepkaBax-wieHax €C. Y moky-
MEHTI «EBpONENHChKi NPUHIMITY ASP>KaBHOTO yIPaB-
ninHs. [Iyonikamis CUTMA Ne 27, 1999y, y wactuHi
00 TPUHITUITIB aIMiHICTPaTHBHOTO IpaBa IMPsSMO
3a3HaueHa BHUMOTA O LMX KpaiH 3aCTOCOBYBAaTH Ha
HaI[IOHAJIbHOMY DiBHI TPHHIIUI 3aXUCTY 3aKOHHHX

8 Konmnaxo B. K. AnMiHicTpaTuBHE MpaBo: Cy4acHi npobiemu
npeamerta. Ilpaso i deporcasa cyuachoi Yxpainu: npobnemu pos-
eumxy ma 63aemooii: 30ipka Hayk. mpamnp. K.: KuiBcpkuit Har.
yH-T. BHYTp. cnpas, 2008. C. 28-33; Konmakos B. K. IIpeamer
aIMIHICTPATHBHOIO ITPaBa IOHATTS, CTPYKTypa 1 CCTeMa aJMiHi-
CTPATUBHO-NIPABOBUX BIAHOCHUH. [TumanHs aOMiHicCmpamueHo2o
npasa. Xapkis: IIpaso, 2018. T. 2. C. 8-24.
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ouikyBaub®’. Y HiMeuuuHi, 1110 BIZTHOCHTHCS 10 KpaiH
KOHTHHEHTAIILHOTO TIpaBa, MPHHIUI MiATPUMKA
nmoBipu (Vertrauensschuts) BKIIOYEHHIA IO 3MICTY
MPUHIMITY TpaBoBoi Aepxkasu (cT. 20 Koncturymii
®PH). Kpim Toro, #oro peamizarisi 3a0e3nedyeTbes
W IHIMMMH HOPMAaTHBHHMH aKTaMH, 30KpeMa 3aKo-
Hamu OPH mpo agmiHicTpaTHBHY TisSUTBHICTE OpPTraHiB
JIeprKaBH, PO TIOPSAOK MPOBAHKEHHS CIIPaB B aMi-
HICTPAaTHBHHX OpraHax Ta iHImuMu®®,

[lo-TpeTe, KOMIOHEHTOM iX TPABOBOI MPHUPOTU
€ noroBipHi BimactuBoCTi. Ha mpaBoBimHOCHHM, 110
BUHUKAIOTh 3 OOINSHOK, TOIIUPIOIOTECS BIACTH-
BOCTI aJMIHICTPaTUBHOTO JOTOBOPY. Y TBOPIOIOYU
BHOKpeMJIeHY (iI€0JIOTi9HO, TOJITHYHO YA IOPH-
JIIMIHO) KOMITO3HUIIII0 OOIITHOK-3000B s13aHb BiAIIO-
BiJTHHUI cy0’€KT IEeMOHCTpYy€E Hamip popMyBaTu ropu-
JMUYHO 3HAYYIII BITHOCHHY 3 BU3HAYCHHSM 1X 3MICTY
00’exTa 1 cy0’exTiB. TakuM YUHOM, IPUIHSITTS a/IMi-
HICTpPaTUBHUX 3000B’s3aHb JJIsl OpPTaHiB MYyOJIiYHOT
BJIaJIM O3HAYAE: a) y4acTh Y BiTHOCHHAX aJIMiHICTpa-
THBHUX 3000B’s13aHb; 0) OOOB’SI30K 3IiHCHIOBATH
CBOIO [IISUTBHICTD 3 ypaxXyBaHHSM JIaHUX HUMH 00i-
IITHOK; B) HECTH BiAMOBIAANBHICTH 32 1X TIOPYIICHHS.
I'pomansau, Mit09M PO3yMHO 1 B paMKax BCTaHOBIIE-
HOTO TMPAaBOBOTO PETYIIOBAHHS, TOBUHHI MaTH MOX-
JIMBICTH MMOKJIAJIATHCA HA TakKi OOIIIHKY MiJ Yac CTO-
CYHKIB 3 BIIaJIOI0.

besymogHo, BIIHOCHHU aJIMIHICTPaTUBHHUX
3000B’s3aHb  TIOTPEOYIOTh  OKPEMHUX  JOCIHiHKEHb,
a BpPaxOBYIOYH 1X TIPaBOBY MPHUPOJLY, HE JIHIIIE B MeKaX
aJIMIHICTpaTUBHOTO TIpaBa. AJpKe, 100 OYiKyBaHHS
OyJl0 «3aKOHHHM» Yy FOPUAMYHOMY CEHCi, TTOBHHHI
ICHYBaTy MO3UTUBHI MiJICTaBH, AOCTATHI JJIsl BU3HAHHS
TaKOro MOTo CcTarycy OO0’ €KTUBHO BHITPABIaHUM.

3 1IBOTO TPUBOJY TPUBEPTAE YBATy JOCIIIKEHHS
[Tamenmu Tetit (Pamela Tate) «Y3romkeHIiCTh Jieri-
TAMHHUX OYiKyBaHb 3 OCHOBAMH TPHUPOIHBOTO TIpa-
Ba»®’, sKa JeTepMiHye YOTHPH O3HAKH 3aKOHHHX
OuiKyBaHb: 1) ycrajeHa IMOBE/IiHKA, KA HE 3MIHH-
J1ach OE3ITiICTaBHO; 2) SBHI 1 OYEBHUIHI 3alICBHEHHS
BiJl iIMEHI OpraHy BIaJH i MeXaxX KOMITETEHIIi] I[bOTO
oprany; 3) MOXKJIUBI HACJIIIKK TIOPYIIICHHS O9iKyBaHb
3 HEMOXJIMBICTIO BiJIHOBJIGHHS TOTO, IO OYiKyBa-
JI0CK; 4) BiIITOBITHICTHE BUMOTaM 3aKOHO/IABCTBA.

TakuM dYHWHOM, BITHOCHHH aJMiHICTPAaTHBHHUX
3000B’s13aHb Y KOPENAIil 3 TPHHIUIOM 3aXUCTY
3aKOHHHX O4iKyBaHb (3aXUCTY JIOBipH) HAOpaIl 03HAK
BaYXJIMBOTO YMHHHWKA IIOJI0 €BOJIIOMIT aMiHICTpaTHB-
HOTO TIpaBa. ix JIleTepMiHaIlisl CBiIYUTH, M0 aIMiHi-
CTpaTHUBHE IMIPaBO TIOOJIAJI0O HA CBOEMY IIPOCTOPI
JoKarii mocTMo/IepHy i iepeOyBac Ha a3i OHOBICHHS

87 €BporneiicbKi NPHHIMUIN JICPKABHOTO YIPAaBIiHHSI, C. 8.
URL: https:/ http://www.sigmaweb.org/

88 URL: http:// online. zakon.kz/ Document/ ?doc_id= 30021426
% Tate P. The coherence of «Legitimate Expectations» and the
Foundation of Natural Justice. Monash University Law Review.
1988. V. 14. P. 15-81. P. 48-49. URL: http://www.austlii.edu.au/
au/journals/MonashULawRw/1988/2.pdf
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SIK TIpaBO (POPMYBaHHs IOPUINYHUX CMHUCIHIB y Bif-
HOIICHHSAX BIAJU 1 T'POMAJSTHCHKOTO CYCIIJIbCTBA.

Ha 3aBepmieHHs poO3IIALy TOHATTS BIXHOCHH
aIIMIHICTPaTUBHUX 3000B’s3aHb JJOPEYHO 3a3HAYUTH,
0 B aaMIiHICTPaTHBHO-TIPABOBIH HayIli JE€TEPMiHO-
BaHO NMPHHIIMI 3aXHCTYy 3aKOHHHUX OUYIKYBaHb (3aXH-
cTy HOBipH)”, SIKMIi KOPEIIOETHCS 3 BIIHOCHHAMH
aJIMiHICTPaTUBHUX 3000B’3aHb.

JocmimkeHHs aqMiHICTpaTUBHOTO TIPaBa B YMOBax
i71e0NoTii TOCTMOJIEPHY JO3BOJISIFOTh JIMTH HACTYTI-
Horo. [lepeOyBatoun ITiJy BIUTMBOM OCOOIMBOCTEH
MOCTMOJICPHOBOT CHHTAarMU a/IMiHICTpaTHBHE MPaBO
X04a i 3a3HaJ0 3HAYHUX 3MiH, aje He BTPATUIIO POJIb
perynsTopa BiITHOCHH MK BIIaJIOI0 1 TPOMaITHCEKUM
CYCITLTBCTBOM.

Ha apminicTpatiBHE TPaBO MOCTMOAEPHICTCHKI
Tewii He 3aBKAW MaJW HETaTUBHHMI BIUMB. MoXHa
BB&KaTH, IO 1JI€OJIOTiS ITOCTMOJAEPHY BiAITOBIA-
HOIO Mipor0 0OyMOBHIIA TIOSIBY TPOTPECHUBHUX KOH-
Leniiii - aaMinictpatuBHOI pedopmu i pecpopMH
aJMIHICTpaTHBHOTO mpasa. B pesymsrari ramyss
HaOpasa IIOIMHOLEHTPHCEKOTO i CepBICHOrO 3Mi-
cry. Iloz0aBumace ToTamiTapHOI 3alMEKHOCTI Bif
JIepKaBHOYTIPABIIIHCHKOI TOKTpUHU. Y cdepi 3axu-
CTy TIpaB JIIOJWHU 30araTuja CBOIO METOOJIOTII0
1 TIpaBO3aCTOCYBaHHS aIMIiHICTPaTUBHOIO FOCTH-
miero. JleMokparusyBana iHCTUTYIII HAZaHHSA aaMi-
HICTPAaTHBHHUX TIIOCIYTr HaceleHHo. [lepeocmuc-
nmuna cdepy aaMiHICTpaTHBHO-ACTIKTHIX Bi,Z[HOCI/IH

Buxix 3 «o0iiiMiB» TMOCTMONEPHY TOB’sI3aHMI
JIOCHIDKEHHSIMH ~ TIpeaMeTa  aJMiHICTPaTHBHOTO

% [lepcro6oes O. H. 3ammTa 3aKOHHBIX 0XKHIAHUH OCHOBOIIO-
Nararoluil MPUHIKI aIMUHACTPATHBHOTO TIpaBa. AoMuHucmpa-
mueHoe npaso u npoyecc. 2019. Ne 2. C. 21-25.
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mpaBa 1 yCBiIOMIIEHHSIM HEOOXiTHOCTI HOTO OHOB-
nenns. Toukoro Oidypkariii cTaso JoBeIeHHS HOTO
CHUCTEMHOCTI. AjKe, 0e3CHCTEeMHICTh 1 (parMeHTap-
HICTB OTHI 3 OCHOBHHX O3HAK IIOCTMOICPHY.

JlociKeHH CACTEMHOCTI npeameTy iaamiHiCcTpa-
THBHO-TPABOBOI JOKTPHHH JIeTepMiHyBaJI BU3HAHHS
BIZIHOCHH a/IMiHICTPAaTUBHUX 3000B’s3aHb 1 IIOB’S-
3aHOTO 3 HUMH NPUHIUITY 3aXUCTY 3aKOHHHX OYiKy-
BaHb, IK HOBOTO IIPUHIIHITY /IMiHICTPAaTUBHOTO ITPaBa.

BXOmkeHHsT aJMIHICTPaTUBHOTO TpaBa y Tapa-
JIATMY CHCTEMHOCTI BU3HAYHJIO, TTO-TIEPIIIE, TIOAOTaHHS
MMOCTMOZIEPHICTCHKOT Ae3iHTerpamii i ¢parmeHTartii
CTPYKTYpH TpeIMeTa, IO-Apyre, CBOJIIOLIOHYBAaHHS:
a) Bif npaBa CyMyTHHKA JIEPKABHOIO yTpaBIiHHS, 0)
qepes cepB1CHe npaBo, B) 10 npasa cpopMyBaHHﬂ I0pH-
JMYHUX CMHUCIIB y cepi B3aeMOIIT BIIa M i rpOMajIsH-
CBKOT'O CyCIIJIbCTBA.

[1ig ocTaHHIM MU PO3yMi€EMO TeHEpYBaHHS HOpMa-
THBHO BUPQ)KEHOTMOTHBAIII{y BJIa 11 1 TPOMaITHCHKOTO
CYCIIIBCTBA TIEPETBOPIOBATH CHPSMOBAHI /10 HHUX
3HAHHS y MPAKTUYHY TPAaBO3aCTOCOBHY JIiSUTBHICTb.

SIkmio cdopmyiroBaTH 1ie BU3HAYEHHS y eKCIIpe-
CHBHO-EMOIIHHOMY JIEKCHYHOMY (hopMaTu, oTpuMa-
€MO TIOCITIIOBHO OOYMOBIJICHHH €BOIIOIIHHOO JIOTi-
KOIO BUPA3: CMHUCJIM Y MOTHBaX MOTUBH Y NPHHIIMIIAX
MPUHIMIN Yy 3aKOHOMIPHOCTSIX 3aKOHOMIPHOCTI
y IOpPUINYHUX HOPMaxX FOPHINYHI HOPMHU y TIpaBo3a-
CTOCYBaHHI TPaBO3aCTOCYBAaHHS Yy IOPHIMYHUX (aK-
Tax PUANYHI (aKTH y TPABOBITHOCHHAX.

TakuMm 4MHOM, cydacHe aJMiHICTpaTUBHE IIPABO
VYKpaiHu, 3a3HaBIIM HA CBOEMY IIUISXY KapAWHAIBHUX
3MiH 1 TIEpETBOPEHb, TIEPECTAE Y npaBOBiﬁ cucTeMi
paBoOM q)opMyBaHHsl IOPUANYHUX CMHCIIB y cdepi
B3a€MOJIT BJIA/IN 1 TPOMASTHCHKOTO CYCIITBCTBA.
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Knwuosi cnosa: o6ankpym- YV cTarTi 10CHIHKYIOTHCS MMTAaHHS IHCTUTYTY OaHKPYTCTBA (HECIIPOMOXKHOCT1)
cmeo, 6ankpymcmeo (Hecnpo- ¢izuyHoi ocobu B VYkpaiHi Ha MiACTaBl MNOPIBHSUJIBHOTO aHaizy i3
MOodCHICMb)  i3uUHUX  OCID, 3aKOHOJIAaBCTBOM 1HILIMX KpaiH.

MPAHCKOPOOHHE — OAHKpYm- [TigkpecneHo, 110 HEeBiJl'€MHUM eJIeMEHTOM Ul (hOpMyBaHHS YKpaiHCHKOTO
CcmMB0, OOPIHCHUK, Kpeoumop, 3aKOHOJIABCTBA € JOCIIKEHHS He TIJIbKM OCHOBHHX TOJIOKEHb 3aKOHOAABCTBA,
HeNnaamoCcnpOoOMONCHICb. a TaKkoX MPaKTHUYHOTO [OCBilYy 3aCTOCYBaHHS I1HCTUTYTYy OaHKpPYTCTBa

(HecripoMoxHOCTI) (hi3uuHOT 0COOHM B IHIIMX KpaiHaxX. JlOCTiKEHHS TaKoro
JIOCBIJTy JO3BOJUTH YHUKHYTH TIOMUJIOK JUISl YJIOCKOHAJIGHHS I1HCTHTYTY

OaHKpyTCTBa (HECTIPOMOKHOCTI) (hiznuHOT 0coOU B YKpaiHi.

3a3HaueHO, M0 YKpalHChbKE 3aKOHO/IABCTBO, IO PETYIIOE MPOLEAYPY
OaHKpyTCTBA (HECTIPOMOXKHOCTI) Pi3MYHOT 0COOM CIIPSIMOBAHO Ha 33/I0BOJICHHS

IHTEpECiB KPEAUTOPIB.

3po0ieHo0 BUCHOBOK, IO Ui €(QEeKTHUBHOTO 3acTOCYBAaHHS 1HCTHTYTY
OaHkpyTCcTBa (HECHPOMOKHOCTI) (DI3MYHOI 0COOM AOLIBHO PO3LIUPUTH
nepesik oci0, siKi MaloTh NPaBO MOJATH 3asABY MPO BIAKPUTTS MPOBAHKEHHS
y clpaBi, a caMe HaJaTH Take NpaBO HE TUIbKU OOPXKHUKY, a i KpeauTopam
3 BHECeHHsAM BianoBiaHux 3MiH A0 Koxmekcy VYkpainu 3 mnpouenypu

OaHKpyTCTBA.

[IpoananizoBaHO HEraTHBHI HACIIIKY, SIKI HACTAFOTH ICIIs BU3HAHHS (Pi3HYHOT
0ocobu OaHKpPYTOM (HECIPOMO)KHHM) B JIEAKHUX KpaiHaX Ta BHU3HAUEHO, 1110
yKpalHCbKe 3aKOHOJABCTBO TAKOX MICTHTh HOPMH, IO OOMEXYIOTh IpaBa
0ci0, BU3HaHUX OaHKPyTOM. JlaHMii MiAXi1 TO3UTUBHO BIUIMBAE HA EKOHOMIKY,
crpusi€e MiABUILEHHIO (DIHAHCOBOT T'PAaMOTHOCTI HACEJIEHHSA Ta 3MYLIyE

npuiiMaTy pauioHalbHi PiLICHHS.

JlocmikeHO MUTaHHS 010 BU3HAHHS HEIIATOCIIPOMOXKHOCTI (hi3UYHUX 0Ci0

y TPaHCKOpJOHHOMY OaHKpyTcTBi. HarosomeHo, 1o ocCHOBHUM
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MUTAHHSM, sIKe TOTpeOye BiAMOBI/II € BU3HAUCHHS MICIIsI 3HAXOKEHHS 0cooH,
3 METOI0 OOPaHHS BiANOBITHOTO 3aKOHY PO OAHKPYTCTBO (HECIIPOMOXKHOCTI)
y cmpasi. TpaauiiiiHo y TpaHCKOPJOHHOMY OaHKPYTCTBI BHKOPHCTOBYETHCS
koHrenis LlenTpy ocHOBHUX iHTepeciB. BeranoBnenHs LleHTpy oCHOBHHX
iHTepeciB 0co0M BiHOCHO SIKOT MOPYIICHO MpOLEAypa HECIPOMOKHOCTI
B MeKaX TPaHCKOPJOHHOTO OaHKPYTCTBA € aKTyaJbHHUM NSl YKPaiHCHKOTO
3aKOHOMABCTBA, OCKUIBKM PO3BUTOK Oi3HeCcy B yMoBax mioOamizarii
€KOHOMIKH, MIrpallii HaCeJIeHHS 3 METOI 3MiHU MICIlSl TPOKUBAHHS BUMArae
BU3HAYCHHS €(DEKTHMBHUX MEXaHI3MiB BHUpILICHHS NMpoOieM 3a00proBaHOCTI
OOpKHMKIB. 3ampoNOHOBAaHO B3ATH 3a OCHOBY HapoOKH cyaiB Bemukoi
Bpuranii ta CILA, a came BBaxaTu LleHTpoM OCHOBHUX iHTEpECiB 3BHUalHE
MiCIle TPOXKUBAHHS TaKoi 0CO0M, TOOTO MicIe, Jie PpiznyHa ocoda mpoxKUBaa
3 HAMipOM 3aJIUIIaTHCA HAa HeBU3HAYCHUH Mepioj yacy.

BusnayeHo, 110 B CyuyaCHHX yYMOBAaX PO3BUBAETHCS OAHKPYTCHKUIl TypH3M,
SKUH MoTpedye JOAATKOBOTO JOCTI/KEHHS B YMOBaxX INparHEHHs YKpaiHu
CTaTH MOBHONPABHUM ujieHoM €Bpomneiicbkoro Coro3y.
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The article examines the issue of the institution of bankruptcy (insolvency)
of an individual in Ukraine on the basis of a comparative analysis with
the legislation of other countries.

It is emphasized that an integral element for the formation of Ukrainian
legislation is the study of not only the main provisions of the legislation,
but also the practical experience of applying the institution of bankruptcy
(insolvency) of an individual in other countries. The study of such experience
will allow to avoid mistakes in order to improve the institution of bankruptcy
(insolvency) of an individual in Ukraine.

It is noted that the Ukrainian legislation regulating the bankruptcy (insolvency)
procedure of an individual is aimed at satisfying the interests of creditors.

It was concluded that for the effective application of the institution of bankruptcy
(insolvency) of an individual, it is advisable to expand the list of persons who
have the right to submit an application for the opening of proceedings in the case,
namely to grant such a right not only to the debtor, but also to the creditors with
amendments to the Code of Ukraine on the procedure bankruptcy
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The negative consequences that follow after the recognition of an individual
as bankrupt (insolvent) in some countries are analyzed and it is determined
that Ukrainian legislation also contains norms that limit the rights of persons
recognized as bankrupt. This approach has a positive effect on the economy,
contributes to increasing the financial literacy of the population and forces
them to make rational decisions.

The issue of recognizing the insolvency of individuals in cross-border
bankruptcy has been studied. It was emphasized that the main question
that needs to be answered is the determination of the location of the person
in order to choose the appropriate law on bankruptcy (insolvency) in
the case. Traditionally, cross-border bankruptcy uses the concept of the Center
of Main Interests. The establishment of the Center of the main interests
of the person against whom the insolvency procedure has been initiated within
the framework of cross-border bankruptcy is relevant for Ukrainian legislation,
since the development of business in the conditions of the globalization
of the economy, population migration for the purpose of changing the place
of residence requires the determination of effective mechanisms for solving
debtors’ debt problems. It is proposed to take as a basis the work of the courts
of Great Britain and the USA, namely to consider the usual place of residence
of such a person as the Center of main interests, the place where the individual
lived with the intention of staying for an indefinite period of time.

It was determined that bankruptcy tourism is developing in modern conditions,
which requires additional research in the context of Ukraine’s aspiration to

become a full member of the European Union.

MocTanoBka mpodiemu. MeTor pO3BUTKY Oyib-
SIKOT JIepKaBU € 3a0e3Ie4eHHsT CTaOUIBHOCTI E€KOHO-
MIYHOTO PO3BUTKY Ta €(PEKTHMBHOTO 3aXHUCTy IpaB i
3aKOHHUX iHTepeciB IOpUANYHUX Ta (i3uuHuX ocib. Ha
moOya0By Takoi MOJENi BIUTUBAE IUTUH psin (akTopis,
B TOMY YHCJI TOJITHYHI, IPaBOBi, HAI[IOHAJIBHI Ta iH.
PazoM 3 THM, came IpaBOBE pPEryIIOBAHHS NPABOBUX
BIIHOCHH € OCHOBHHUM (DaKTOPOM, BiJl PiBHS PO3BHUTKY
SIKOTO, 3AJIGKUTh K EKOHOMIKa JIep»KaBH, TaK 1 QiHaH-
COBa CTaOIIbHICTD IOPHINIHUX 1 (PI3HUHUX 0CiO.

3a 2021 pik oOcsar OopriB yKpaiHCHKHUX T'POMaJISH
3pic Maike Ha 1,5 MITH. TpH. — Iie Maiike BTpHUi OijbIe
MOPIBHSIHO 3 TONepeaHiM pokoM [1]. A B yMOBax moB-
HOMacIITaOHOI BiiHM B YKpaiHU Ta K HACIIJIOK, ITOTJIH-
ONeHHA EKOHOMIYHO1 KpHW3HW, Mirpamii mpare3iaTHOTO
HaCEJICHHS 3a MeXi YKpaiHu, KUIBKICTh (Di3UIHUX OCiO,
sIKi OyAyTh MaTé OOPTH 3pOCTE B Pa3H.

[Ipobnema OaHKpyTCTBa (HECIPOMOXKHOCTI) €
OIHIE€IO 13 HAHOITBII aKTyalbHUX MPOOJEM, OCKIIBKH
BOHa Oe3Mmocepe/IHhO MOB’I3aHa 3 EKOHOMIYHMMHU BiJI-
HOCHHAMH Ta PO3BUTKOM JICPKABH B IIIJIOMY.

[MuTaHHs yIOCKOHAJICHHSI 1HCTUTYTY OaHKpPYTCTBa
(HECTIPOMOXKHOCTi) 3 BpaxyBaHHSAM MDKHAPOIHOTO
JOCBIy € IEPIIOYCPrOBUM 3aBIaHHSIM B YMOBaX, KOJIU
VYkpainu crajia KaHAWIATOM Ha WIEHCTBO B €Bporeii-
cpkuii Coro3.

Konexc Vkpainu 3 mponenyp OaHkpyTcTBa (naii —
KV3Ilb), skuit BBegenuit y airo 21.10.2019 p. cops-
MOBaHHMH Ha YIOCKOHAJIEHHS INpoIenyp OaHKpPYTCTBa,
BU3HAYMB MPOLEAYPY OaHKPYTCTBA (HECTIPOMOXKHOCTI)
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¢iznanux oci6. EdexTuBHiCTS Horo peanizamii € ineH-
TU(HIKATOPOM €BPOIIEHCHKOTO BEKTOPY YKpaiHH.

Hesin’emHum enemeHTOM 117151 GOPMYBaHHs YKpaiH-
CHKOTO 3aKOHOJIABCTBA € BUBYCHHS HE T1JIbKH OCHOBHUX
MOJIO’KeHb 3aKOHOIABCTBA, & TAKOXK MPAKTHYHOTO J0C-
BiZly 3aCTOCYBaHHS IHCTHTYTy OaHKpPYTCTBa (HECHpo-
MOKHOCTI) (hi3U4HOT 0COOH-TpOMa ITHUHA B 1HIIINX Kpa-
iHax. BUBUCHHS Takoro AOCBiAY IO3BONUTH YHUKHYTH
MIOMIUIOK JUTS YAOCKOHAJICHHSI IHCTHTYTY OaHKPYTCTBa
(HecripoMorkHOCTI) (hizmuHOi 0coOm B YkpaiHi. HeoO-
XITHO BU3HAYUTH ITO3UTHBHI Ta HETaTUBHI MOMEHTU
3aKOHO/IaBCTBA 1 MPAKTUKH B KpaiHaX 13 HAKOLIbII PO3-
BUHEHUMHE eKkoHOMiuHMMHU cuctemamu (CLIA, Bennka
Bpuranis, ®panuig, HimeuunmHa TOIIO) 3 METOIO
MOAAJBIIOr0 BHKOPHCTAHHS OTPHUMAHHUX pE3yJIbTaTIB
JUISL PO3BHUTKY 3aKOHOAABCTBA Ta CYIOBOI MPAaKTUKU B
VYkpaini. Came TOMy BHHUKa€ HEOOXITHICTh HE TINBKU
MpoaHai3yBaTd HOPMH 3aKOHOJABCTBA IHIIMX KpaiH
CTOCOBHO 1HCTUTYTY OaHKpYyTCTBa (HECTIPOMOMHOCTI)
¢bi3nuHOT 0co0H, a i 3aITPOBAANTH X B YKpaTHCHKE 3aKO-
HOZaBCTBO.

Cran ompamwBaHHsI 1iei mpobOiemaTuku. [Ipo-
Onmemu  OaHKpyTCTBA (HECHPOMOXKHOCTI)  (pi3UYHOT
ocobu JocripKkyBanu Taki BueHi, sk O. A. Bensne-
Bu4, O. M. Biprokos, 1. A.Bytupceka, A. A. bytup-
cekuii, JI. JI. Tapauk, FO. B. Kabenok, O. I1. TToamep-
koBHuH, b. M. Ilonskos, I. €. PuOka Ta iHIII ITOBa)KHI
BUeHI. BojgHoWac Ha mMpakTHIl BHHUKAE YHUMAJIO
npoOsieM pi3HOTO XapakTepy, sKi MOTpeOyloTh Herai-
HOTO BUPIIIEHHS, 0COOIMBO B YMOBaX MparHeHHs YKpa-
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fHM cTaTU IIOBHOIPABHUM 4WIEHOM CBpOIEHCHKOro
Coto3y, a TOMy JOCIIDKCHHSI BKa3aHOT MPOOIeMaTHKH
Ma€ BYKJIMBE HAyKOBE Ta NMPAKTUYHE 3HAYCHHS.

MeTo10 CTATTI € PO3KPUTTS HAMOUIBII aKTyaTbHHX
pooJIeM Tporenypyu OaHKPYTCTBa (HECTIPOMOXKHOCTI)
¢bizmuHMX 0ci0 B YKpaiHi Ta MOMIYK 1X BHpIIICHHS Ha
IMiJICTaB1 aHaJTi3y 3aKOHOJABCTRBA 1HIINX KpaiH, 3 TOYKH
30py HEOOXigHOCTI yHi(ikamii yKpaiHChKOTO 3aKOHO-
JIaBCTBA Ta 3aKOHO/IaBCcTBa €Bporeiickkoro Coro3y.

Bukaan ocHoBHOro marepiaiay. I[Hcturytr Oan-
KpyTcTBa (HECIpOMOXHOCTI) ¢izuyHuX ocid B Ykpa-
fHi moyaB mpatroBaty 3 2019 poky. [lepmmii Bunagok,
KOJIM CyZl BU3HaB (pi3u4uHy 0coOy OGaHKpyTOM, OyB 3a(ik-
coBanuii y Oepesni 2020 poky. ['ocnomapchbkuii cyn
3aropi3bKoi oOiacti BuHIC yxBany Big 26.03.2020 p. y
cnpasi Ne 908/3329/19, 3rifHo 3 sIKOIO Mo3uBav-(hizHuHa
ocoba Oyira BU3HaHA HE3IaTHOIO po3paxyBaTHcs 3 Oop-
ramm Ta J1o Hei Oyno 3actocoBaHo Hopmu KV3IIb [2].
3 21.10.2019 poky mo 07.06.2021 poky 97 oci6 Oyino
BHU3HAHO cynoM OaHkpyTamu [3]. OTxke 3pocTae TeH-
JISHITis1 BU3HAHHS (Pi3nYHUX 0Ci0 OaHKpyTamu (HECIpo-
MOXKHUMH).

AHaJi3 3aKOHOJIaBCTBA IHIIMX KpaiH MiJIKPECIIIOE,
IO BIPOBA/DKEHHSA 1HCTUTYTy OaHKpPYTCTBa (HECHPO-
MOXHOCTI) (i3HUHHUX 0Ci0 B YKpaiHi € IpOrpecUBHUM
KPOKOM pO3BUTKY HAI[IOHAJBHOTO 3aKOHOJABCTBA.
Hanpuxnan, Ha cygacHOMy eTami mpouexypy HECIpo-
MOYKHOCTI Kopriopariii ta ¢isuuaux ocid y Bemn-
kol bpuranii peryiroe Insolvency Act 1986 (Axt mpo
HECITPOMOXKHICTh 1986 poKY), IKHI MICTUTh HOPMH, 1110
PETIaMEHTYIOTh BiTHOCHHH Mi>K HECIIPOMOKHUM OOPXK-
HUKOM 1 KPSAUTOPOM, BKIIIOYAIOUN YMOBH ITPUTATHCHHS
0 KpUMiHaJbHOI BiamoBimampHOCTI [4]. LlikaBuM €
BHUKOPHUCTAHHS TEPMIHOJIOTIT BiTHOCHO (hi3MYHOI 0co0n
B mpoueaypi 0aHKpyTcTBa (HecnpoMoxkHOocTi). TepMmin
«OaHKPYTCTBO» 3aCTOCOBYETHCS B QHITIIMCHKOMY TpaBi
Jy’ke 00MEKeHO, HacaMIIepe 1 A7l TO3HAYCHHS HECTIPO-
MOXKHOCTI (i3udHuX oci0. s onmcy mporeaypu 6aH-
KPYTCTBa IOPUIMYHHUX OCI0, IO PEryaroe€ThCsI AKTOM
PO HECIPOMOXHICTh 1986 pOKYy BUKOPHCTOBYETHCS
TEPMIH «HECIIPOMOXKHICTBY». 3akoHonaBcTBo CIIA mpo
OaHKPYTCTBO BHKOPHUCTOBYE TEPMiH «OaHKPYTCTBOY
CTOCOBHO FOPUIUYHUX 1 (i3ngHHX 0ocib [S].

3akoHomaBcTBO Bemukoi bpuranii mpo 6aHKpyTCTBO
(HECIPOMOXHICTh) CHPSIMOBAHO Ha IOBHE BiALIKOAY-
BaHHS Ta 3a0e31eUeHHs MaitHOBOT O€e3eKH KPeAUTOpiB.
3akoHomaBcTBO CIIIA TakoX Opi€EHTOBaHO Ha IOBHE
BIJIIIKOMYBAHHS KPEAUTOpaM, aje OCHOBHHH Harojiaoc
3po0iieHO Ha peabiniTallito OOpHKHHKA.

Cnig naromocutu, mo KVY3IIb mictute xHHTY YeT-
BEPTY, sIKa Mae Ha3By «BiIHOBICHHS TUIATOCIIPOMOXKHO-
CTi QI3MYHOT 0COOMY, IO TIIKPECITFOE TAKOXK MPOKPEIIHT-
CBhKE CIIPSIMYBaHHS YKPaiHCHKOTO 3aKOHOJABCTBRA [6].

KVY3I1b Bu3Havae, 10 Ha BiJMIHY Bij OaHKpyTCTBa
FOPUIMYHHUX OCI0, 3asBy IPO HEIUIATOCIPOMOKHICTh
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¢bizuuHOi 0cOOM MOXKE MOAATH JHIIEC caM OOPKHHK 1
JIMIIE 32 HASSBHOCTI BU3HAYCHHUX YMOB [0].

IIpaBo Ha nonanns 3asBu y CIHIA maroTh sk Kpe-
JTUTOPH, Tak 1 6opxHUK. [IpoTe 3a iHINiIFOBaHHS MOPY-
IICHHS TPOLECAYPH OAHKPYTCTBA KPEAUTOPAMHU € TICBHI
oOMe)xkeHHs: 1) mpaBOM Ha 3BEpHEHHSI MAIOTh JIUIIE Ti
KPEIUTOPH, YW1 BUMOTH OOTSDKEHI 3aCTaBoO0; 2) MiHi-
MaJibHa cyma J1oBro nopisHioe 5000 momnapis; 3) 60pk-
HUK BHHCH MaTy MIOHAMMEHIIE TPU KPSAUTOPH [5].

3a 3akoHonaBcTBOM Benukoi bpuranii 0aHKpyTCTBO
(HEeCTIPOMOXKHICTh) (hi3u4HUX 0ci0 Moxe OyTH K J0OpOo-
BIIBHMM, TaK 1 MPUMYCOBUM. SIKIIO 3asBY MOJAIOTH Kpe-
JUTOpHU, TO Oopr Mae OyTH Oifbllle BU3HAYEHOI CyMH Y
3aKOHO/ABCTBI, Oe3 3a0e3leueHHs, HE OCIIOpPIOBATUCS
OO KHIKOM Ta HAasIBHICTH HEMOMIIMBOCTI 3 OOKy OOpiK-
HUKa BUTUIIATUTH O0pr [4].

VY Hopsgerii 3 1993 p. npaBo Ha 3BepHEHHS 13 3as-
BOIO TIPO BHU3HAHHS HECIIPOMOKHUM MAaIOTh KPEIUTOP
i 6opxkuuk. Y Himeuuwni 3 1994 p. Oyab-ska dizuuna
ocoba Moxke Oyt Bu3HaHa OaHKpyTOM. [IpoBamKeHHs
y CIpaBi PO HECTIPOMOXKHICTb OPYLIYEThCA 32 3aBOIO
OopkHuka abo oxHOro 3 ioro kpeauropis. B Icmanii
OopxkHUKa MOXe OyTH BU3HAHO OAHKPYTOM SIK 3a Biac-
HUM Oa>kaHHSIM, TaK i Ha BUMOTY KpeauTopis [7, c. 124].

3 METOI0 YAOCKOHAJIEHHS YKPaiHCHKOTO 3aKOHO-
JIABCTBA, MOKHA B3ATH 3a OCHOBY BXKE HAlparbOBaHY
MPAKTHKY, K4 BIAJIO MPOMIIITA BUIIPOOYBAHHS B IHIIMX
KpaiHax, o0 Mepeltiky 0ci0, siKi MatoTh IPaBO MOAATH
3asIBy MPO BIAKPUTTSI MIPOBA/DKEHHS y CIpaBi Ipo OaH-
KPYTCTBO (HECHPOMOXKHICTh) (I3UYHUX 0cCi0, TOOTO
HAJaTU TaKe MpaBo SK OOPKHUKY, TaK 1 KpeAUTOpPY Ta
BHeCTH BianoBinHi 3Minu no KVY3IIb.

[Ticns  BusHaHHS (QizuyHOI 0COOM OaHKpPyTOM
(HecnpoMoXHUM) B AeskuXx kpainax (Bemukoi bpura-
Hii, ®pannii, ABcTpaiii) AN HBOTO HACTAIOTh Hera-
TUBHI Hacniaku. Hanpukian, Taka ocoda He Mae mpaBa
OTpHUMAaTH KpeauT Ha cyMy noHaz 500 ¢yHTiB mpoTsrom
POKY, HE TIOBIIOMHUBIIIN TIPO CBOE OAHKPYTCTBO; IPAIIO-
BaTH OyXTalITepoOM, ayJIMTOPOM, aJBOKATOM; OOiiiMaTh
nocany JUPEKTOpa TOBAPUCTBA 3 OOMEKEHOIO BiTOBI-
JATBHICTIO, CY/JII, IUPEKTOPA IIIKOJIH TomIo [4].

Jlesiki OOMEXEHHsST MICTHTh ¥ yKpaiHChbKE 3aKo-
HomaBctBo. Crartst 135 KVY3IIb Bu3Hawae, mo mpo-
TATOM II'SITH POKIB TiCHs BU3HAHHSA (I3UMYHOTI 0cOOU
0aHKpyTOM He MOXKe OyTH BIIKPUTO HPOBAKECHHS Y
CIpaBi MPO HEIUIATOCIIPOMOXKHICTD 3a 11 3asfBOI0; Taka
ocoba 3000B’s3aHa mepel YKIAJCHHSAM JIOTOBOpPIB
MO3UKH, KPEJUTHUX JOTOBOPIB, JOTOBOPIB MOPYKH YU
JIOTOBOPIB 3aCTaBU MHCbMOBO MOBITOMIISATH NPO (hakT
CBO€1 HEMJIATOCHPOMOXHOCTI 1HINI CTOPOHH TaKHX
JIOTOBOPIB; (pi3myHa 0c00a HE MOXKE BBAKATUCS TAKOIO,
sKa Ma€ O€3J0TraHHy JIJIOBYy PpEIyTallilo, MPOTITOM
TPHOX POKIB ITiCJIsl BU3HAHHS 11 OaHKpyTOM [6].

3aKoHOaBEb BBAXKAE, 110 JAHWUH IT1IX1/] [TO3UTHBHO
BILJIMBA€ HA €KOHOMIKY, CIIPUSE TiABUIICHHIO (hiHAHCO-
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BOI TPAMOTHOCTI HACEJIEHHSI Ta 3MYIIIy€e MPpUItMaTH pai-
OHANBHI PIiIICHHS.

Buknikae 3a1ikaBlIeHICTh MATAHHS IIOJI0 BU3HAHHS
HETUIATOCIIPOMOXKHOCTI (PI3UYHKX OCI0 Y TPaHCKOPIOH-
HOMY OaHKpYTCTBi. OCHOBHHM ITUTAHHSM, 10 TIOTpedye
BIAMOBII € BM3HAYEHHS MICI 3HAXOMKEHHS 0Co0H, 3
METOI OOpaHHs BIIMOBIHOTO 3aKOHY MpO OaHKPYyT-
CTBO (HECIPOMOXKHICTB) Yy crpaBi. TpamuiiiHO y TpaH-
CKOPZAOHHOMY OaHKPYTCTBI BUKOPHCTOBYETHCS KOHIIETI-
uis Lentpy ocnoBHux iHTepeciB (nami — LIOI). Skmio
PO3IISIIAETHCS CIIpaBa BIHOCHO IOPUIAMYHHUX 0CIO, TO
B €Bporneiicekomy Cor031 BXE iCHYe JOCTaTHS CynOBa
MPaKTUKa CTOCOBHO BUKOPUCTAHHS BKa3aHO! KOHIIEMIIIT,
ajyie CTOCOBHO (Di3MYHMX OCi0 Taka MpakTHKa IIe Heo-
CTaTHBO HarpaiboBana. L{ikaBum € nocBiz cyniB Bemukoi
Bpuranii Ta CIIA. Tak, mignanoro Benwkoi bpurasii,
siknid ipokuBaB 'y CIIA, Oyno BH3HAHO HECIPOMOXK-
HUM y Benukoi Bputanii Ha mijacTaBi Horo g00poBiib-
HOro OaHKpyTCTBa. Y CBOIH 3asBi BiH MOSICHUB, IO Ha
Yac IHII[FOBAHHS BJIACHOTO OAHKPYTCTBA BiH IPOKHUBAB
y Benukiit Bpuranii Ta MaB Tam mocTiifHe MicLie IPOXKHU-
BaHHS [IPOTSITOM IOMEPETHIX TPHOX POKIB, SIK TOTO BUMa-
rae AKT mpo HecripoMoxHICTb 1986 poky. [lepen Tum six
iforo 3asBa Oysa pO3MISIHYTa CyA0OM KPEAUTOp iHIIII0BaB
MOPYIICHHS MPOBAKEHHS y CIpaBi Mpo OaHKPYTCTBO
y CLIA. Ilpm3nadenmii y crpasi Tpacti (Trustee) 3Bep-
HyBcs 110 cyay y CLIA 3 3asB00 IIpo BU3HAHHS IIPOBa-
JUKEHHS, TII0 TIopyIIeHo y Benukiit BpuTanii ocCHOBHHM,
BioBiIHO J10 TionoxkeHb Konekcy CIHIA npo 6aHKkpyT-
ctBo. Cyn y il crpaBi BUPIIIKB, O y pa3i OaHKPYT-
ctBa (izmuHoi ocobu 1Ol mae BBaxkaTHch Micie Horo
3BHYAITHOTO IPOKWBAHHS, IHIIUMH CJIOBAMHU MicIe, JIe
¢iznuHa 0coba MmpoXKMBaJla 3 HAMIPOM 3aJTUINATHCS HA
HEBU3HAYEHMI mepio] vacy. B pesynbrari, cyq 3 mocu-
naHHAM Ha nonoxkeHHst Komekcy OanmkpyrtcrBa CILIA
BiJIMOBUB BU3HATH 1HO3EMHE MPOBAKEHHSI, TIOPYIICHE Y
Benukiit bputanii, Ha Tiit migcrasi, mo LIOI 6opxHuKa
Ha yac iHINiIOBaHHS MOPYILCHHS NPOBAPKEHHS Y CIIPaBi
PO HECTIPOMOXKHICTE y Benukiit bpuranii, a came Micue
BEJICHHSI TIMPUEMHUIIBKOT JTISUTBHOCTI 200 MicIe Tpo-
BEJICHHSI OTepaliii B paMKax 3/iHCHEHHs HerepepBHOI
€KOHOMIYHOI JisutbHOCTI 3HaxoauBesi y CIIA. B iHmmx
BHIIAJIKaX, KOJIM (pi3myHa ocoda He € mignpuemiiem, 1101
BU3HAETHCS 3BHYANHE MICLE NMPOKUBAHHS TaKOi OCOOM.
BiamoBifHO 10 3a3HAYEHOTO CYJJ0BOTO PIIIEHHS TTiJT 3BH-
YaliHUM MICIEM MPOXKUBAHHS PO3YMIETHCS POIKHABAHHS
3 HaMipOM 3aJIMIIIATUCh HA HEBU3HAYEHUH CTPOK [8].

[MuTaHHs TpPaHCKOPIOHHOTO OaHKPYTCTBA TaKOXK
BHUJIAETHCS OCOONMBO 1IKABUM B MEXaX PO3BUTKY OaH-
KpyTchkoro TypmsMy. Hampuxian, y CLIA 6ankpyT-
CbKUH TYpHU3M € JOCUTb NOUIMPEHUM sBUILEM. Takox
Oynb-sika ocoba 3 €Bpormeiicbkoro Coro3y, s SKOT
Benmuka bpuranis Oyna miciem, Jie BOHA IpaloBaia
abo 3aiiManacs MiIMPUEMHHUIIBKO JiSUTBHICTIO TPO-
TSTOM 6-8 MICAIIB MaJsia IIPaBoO MOPYIIUTH IPOLEIYPY
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GaHKpyTCTBa (HECIIPOMOXHOCTI) y Benukiit bpuranii,
ane mo il Buxomy 3 €Bpormeiickkoro Coro3dy. Biamo-
BigHO 10 Permamenty Pagu €Bponu mpo mpoBaKeHHS
y cIlpaBax IMpO HEIJIaTOCIPOMOXKHICTh BiJ 29 TpaBHs
2000 poky, pimeHHs Cyay OHi€l 3 Aepxkap-awieHiB €C,
SKe BIIKPHBAa€ OCHOBHE IIPOBAKEHHS IIPO HEIUIATO-
CIIPOMOYKHICTh OOp)KHUKA, MOBHHHO BHU3HABATHCS Ta
BUKOHYBAaTUCS HIIMMHU IepkaBamu-wicHamu €C 6e3
JOAATKOBHX (DOPMATBLHOCTEH Ta BIAMOBITHO J0 3aKOHO-
JIaBCTBA Ti€i iepyKaBy, B sAKii OyJI0 OTPUMAHO PilIeHHS
cyny [9]. Hesixuit uac Benuka Bputanist Oyna nomyssip-
HOKO KpaiHOIO JUIsi OaHKPYTCHKOTO TYpH3MY OCOOIHBO
Himewunnn, Ipnanaii, ®@panuii, Jlatsii Ta psagy iHImMX
kpain [10]. ITicast Brexit, mpoGnema mirpartii 6aHkpyTiB
3 kpain €C no Benukoi bpurtanii Binnama, ogHak Mix
IHIIMMHU  JiepkaBamMu-wiieHaMu €C moTeHIiiiHl OaH-
KPYTH 1 HaJalli MOXKYTh MITPyBaTH B MOIIyKaX KpaIiux
YMOB JIJISl BITKPUTTS TIPOBAJKEHHSI Y CIIPaBi MPO CBOIO
HETUIaTOCIPOMOXKHICTh [11, ¢. 137].

B Vxpaini KY3I1b Bu3navae, mo crpasa mpo Heruia-
TOCIPOMOXKHICTh (DI3MYHOI 0COOU PO3MIATAETHCSA IOC-
MOJJAPCHKUM CYJIOM 3a MiCIIe3HaXOIKEeHHAM OOPIKHHUKA,
OJJHAK HE BUMAra€ BiJ TOCIOJApChKOrO Cyly TepeBi-
PATH, TPOTATOM SIKOTO 4Yacy OOpKHUK MPOKMBAE Ha
TEpUTOpii, HAa Ky MOIIMPIOETHCS IOPUCAMKIIIS BiAIO-
BiJTHOTO TOCIIOJIAPCHKOTO cydy. Pa3som 3 THM, TpakTHKa
3acrocyBanHs KY3I[Ib mokasye, mo 3MiHa Micis pee-
cTpalii OOp)KHUKA JUIsl BHOOPY «3pydYHOTrO» rocrojap-
CBKOTO Cyfy — mommmupena npakruka [11, c. 137].

Bceranopnennss 11Ol ocoOu BigHOCHO SIKOT TOpY-
IICHO TIPOIIeTypa HECIIPOMOKHOCTI B MEXKaX TPAHCKOP-
JIOHHOTO OaHKPYTCTBA € aKTYaJIbHUM IS YKPaiHCHKOTO
3akoHOAABCTBA. OCKIJIBKH PO3BUTOK Oi3HECY B yMOBax
mrobarizaiii eKOHOMIKH, Mirpallii HaceJIeHHsS 3 METOI0
3MIHH MICI|sI IPOKUBAHHS BUMAarae BHU3HA4YCHHS edek-
TUBHUX MEXaHi3MiB BUPIlLIEHHs MpoOsieM 3a00proBaHo-
cTi 60pxkHUKIB. [IponoHy€eMO B35TH 32 OCHOBY HApOOKHU
cyniB Benmukoi bpuranii ta CIIA, a came BBaxatu
LOI 3BuyaiiHe Miciie IPOKUBAHHS TaKOT 0COOH, TOOTO
Micre, ae ¢izndHa 0coda MpoKUBaJa 3 HAMIPOM 3aJId-
IIaTHCSl Ha HeBU3HAYCHUH ITepio] Jacy.

BucuoBku. Ha migcrasi 3ailiCHEHHOIO JOCIi-
JUKCHHS MOYKHa 3pPOOWTH HACTYIHI BHUCHOBKH, IO
BIIPOBA/DKEHHSI 1HCTUTYTy OaHKpPyTCTBa (HECIIPO-
MOXHOCTI) (i3uuHOl 0COOM € TO3UTHBHUM SIBHU-
IIeM Yy TPaBOBOMY JKHTTI IiepaBu. BomHouwac, mesiki
MOJIOKEHHS MOTPeOyIOTh YIOCKOHANEHHS, a caMe CTO-
COBHO TIEpPENiKy 0ci0, fKi MaloTh NMPaBO MOJATH 3asiBY
PO BIJKPUTTS TNPOBAUKEHHS Yy CIpaBi, BU3HAHHSI
HETUIAaTOCIIPOMOXKHOCTI  (PI3UYHUX OCI0 y TpaHCKOp-
JIOHHOMY OaHKpyTCTBi TOIIO. HeoamiHHMM 3aiuiia-
€ThCS T, IO BIPOBA/DKCHHS 1HCTUTYTY OaHKpPYTCTBa
(HecipoMokHOCTI) Pi3UUIHOT 0COOM — 1€ OIMH KPOK Ha
IULIXY 70 YAOCKOHAJICHHS YKPaTHCHKOTO 3aKOHOIAaBCTBA
13 3aII03WYEHHSIM JOCBITy PO3BUHYTHX KpaiH.
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Amnapo

[eperissy ~ OCHOBHHMX  MOJOXKEHb  TEOpil  aIMIHICTPaTMBHOIO  IIpaBa
W00 PO3yMiHHS HOTO  3MiCTy, NPU3HAYEHHS, Mozm(pmauu [peMeTy
i MeTO/ly TPaBOBOTO PETyIIOBaHHs HEPO3PHMBHO TOB’s3aHE i3 MoaMpiKaliero
(byHKmOHanLHoro NPU3HAYCHHS JCPKABU, OCKUIBKH aI[MlHICTpaTI/IBHe paBo
SIK CKIIQJOBH CJIEMEHT CHCTEMH MpaBa B LIJIOMY Bilirpa€ BaXIMBY POIb
y peatizaiii ocTaHHBOTO. 3MiHa (byHKum JIePKABH SIK BCIX PA30M, TaK 1 KOXKHOT
OKpPeMO 00’€KTHBHO 3yMOBIIOE H 3MiHy BEKTODIiB BMKODHCTAHHS DECYpCy
BII[HOBIJIHOI rany31 HaHlOHaHLHOFO HpaBa Po3Burtox eKOHOMl‘IHI/IX BIJIHOCI/IH
BIIPOBA/KCHHSI HOBAI[IMHUX IHCTUTYIIH B €KOHOMIKY YKpaiHU 3yMOBIIOIOTH
f 3MiHY [PaBOBUX MOJENICH PErylOBaHHS BCHOIO PO3MAITTS EKOHOMIUHHX
BIJHOCHH, 3DOCTaHHs BarM OAHMX (OPM 1 METOAIB Taly3eBOrO MPaBOBOTO
BILIMBY, 13 aKIICHTOM Ha ypaxyBaHHS BUKJIUKIB Uacy y 3a0e3medeHH1 Hy6ﬂ1quro
a/IMIHICTPyBaHHs y rajysi eKOHOMIKH. I, HaBNAaky, 3MEHIIEHHs Baru IHIIAX
aHAJIOTIB, 3aBISIKH 3BYKEHHIO cep 6e3nocepez[m,oro BTpy4YaHHs Cy0’€KTiB
ny6n1qH0ro a/IMIHICTPYBaHHS B EKOHOMIYHOMY CEKTOpi (YHKLIOHYBAaHHS
JCpIKaBU. 3 Oors1ly Ha Ba)KJ'II/IBICTL eKOHOMl‘IHI/IX BIJIHOCI/IH JUIA 33663HC‘IGHHH
(hyHKILIOHYBAHHS 1ePKABUBLILIOMY ByMOBAX iHTCHCH(iKalliieBPOiHTer paLtiiiHIX
parHeHb YKpaiHu i BaKIMBICTH POJIi i 3HAYEHHS aIMiHICTPATUBHOTO MpaBa
y BPEryJIF0BaHHI 3a3HAYEHHX BiJHOCHH, aKTYaJIbHIM € [TUTaHHSI CITIBBIHOIICHHSI
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3abe3nedeHHs peatizanii BiAMOBiAHOI (YHKIII agMIHICTPaTHBHOTO IIpaBa
Yy KOHTEKCTi JIoKopiHHOT Moaudikalii ocraHHbOro. Lle HabyBae He TUIBKU CYTO
TEOPETHYHOTO, a i MPAKTUIHOTO 3HAYCHHS, OCKUTHKH (POPMYBAHHS Cy4acHOTO
OHOBJICHOTO HAyKOBOTO 0a3ucy SK KBIHTECEHINi JOKTPUHAIBHUX ITOJIOKEHb
II0/I0 PO3YMiHHS CYy4acHOTO aJMiHICTPAaTHBHOTO IpaBa, HOro (hyHKIIOHAIBHOTO
MIPU3HAYEHHS, 3MICTY Ul BITYM3HSHOI HOPMOTBOPUYOCTI y chepi eKOHOMIUYHHX
BIJTHOCHH, 13 NpPUTAMaHHUM iM BWJIOBHM OaraTOMaHiTTSIM, 0arato B YoMy
3yMOBHJIO a00 HOro e(eKTHBHICTH a00 X HaBIIAKW TajibMyBaHHs #oro. lle
y TMOBHIA Mipi CTOCYETBCS POJi aJAMIHICTPATHBHOIO TpaBa y 3abe3leueHHi
peaizanii ekOHOMIYHOT (YHKIII, 110 B KOHTEKCTI Moxaudikamii 3MicTy camoi
(yHKLIT nepkaBu B CydacHHX [PMHKOBHX YMOBaX B YKpaini Ta peanisawii
NParHeHb IHTErpaLii y €BPONCHCHKUN Ta CBITOBUH €KOHOMIYHHX IIPOCTIP,
a Takok y cBimi Moaupikauii camoro ajMIHICTPaTHBHOIO IpaBa Habysae
0COOJIMBOTO 3HAUEHHS JIs IPABOTBOPUOCTI, JAJIsl IPAaBO3aCTOCYBaHHs. BaxxinBo
TIPOAHAIi3yBaTH Cy4acHe PO3yMiHHA €eKOHOMIYHOT QyHKLIT JepikaBu, OCHOBHUX
JOKTPUHAIIBHHX IT1AXO/IB L0710 po3yM1HH;1 CHCTEMH aIMIHICTPATHBHOTO IpaBa
SIK OZIHOTO I3 «KIIFOYOBUX [OCTYNIATIBY i 3°5ICYBATH CIIBBIAHOIICHHS CICMCHTIB
OCTAHHBOTO i3 C(HEPOIO PEry/IIOI0YOro BILTUBY B GKOHOMIUHIH Chepi B CydacHUX
yMOBax peaiizaiii exoHOMi4HOi (yHKUii aepxau. Mera poOoTh mossrae
B aHANI31 TOKTPUHAIBHUX ITOJIOKCHB IIO/I0 CYYacHOTO PO3YMiHHS EKOHOMIYHOT
¢byHKLIT fepskaBy M poiIi aIMiHICTPATUBHOIO TPpaBa y IbOMY HPOLIEC] B aCTIEKTI
Y3rOJPKEHOCT] TaKOrO PEryJIIOBAHHS B KOHTEKCT! JOKTPUHAJIBHOTO MEPErIsLy
CHCTEMH BIJIIOBIJHOTO Taly3eBOIO0 CIIEMEHTY CHCTEMH HAaliOHAJIHLHOTO
npaBa. O0’€KTOM pOOOTH € CYCHIIbHI BIIHOCHHH, SKi BHHUKAIOTH y TIPOIEC]
aIMiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS BITHOCHH B Tajly3i EGKOHOMIKH,
B Ipolieci peanizalii eKOHOMIYHOi (YHKIII JepkaBU B Cy4acCHHUX YMOBax.
[Ipemverom poGOTH € CIIBBITHOIIEHHS Cy4acHOTO TOKTPHHAIEHOTO PO3YMIHHS
CHUCTEMH aJIMIHICTPATHBHOTO IpaBa i3 HOro POJUII0 y 3a0e3MedeHHI pearizarii
CKOHOMIYHOIT (hyHKILii AeprKaBH, 3CYBAHHs CTYIEHIO 1X y3rO/DKEHOCTI y TAKOMY
CHIBBIIHOMICHH] 3 OINILY HA MOAM(DIKALIIO SK CaMOi eKOHOMIYHOI (hyHKILii
JepKaBH, TaK i PO3yMIHHS MPU3HAYCHHS aIMiHICTPATUBHOTO IpaBa Ta HOTo
CHCTeMH. MeTOooIOTiuHy OCHOBY pOOOTH C(OPMYBAIH SIK 3arajJbHOHAYKOBI,
TaK i CHeliagbHI METOM HAaYKOBOT'O MTi3HAHHS, Cepe SIKUX JiaTeKTUIHUH aHali3,
MOPIBHUTBHO-TIPABOBHH, JIOTIYHHM, CIEIiadbHO-FOPUINIHAN, MOJCITIOBAHHI.
Y KOHTEKCTI OCHOBHOTO TOTIISIAY Ha CHCTEMY aIMiHICTPaTUBHOTO ITPpaBa IIiJIKOM
MO)XKHa BECTH MOBY IIPO BHOKPEMJICHHS, MOPSAI 3 €JIEMEHTaMH 3arajbHOrO
aJIMIHICTPaTHBHOTO TpaBa, 30pPi€EHTOBAaHMMH B T.4. Ha BPETyTIOBaHHS
BIJTHOCHH peai3alii ekoHoMiuHOi (YHKIII Jep>kaBu (aJAMiHICTpaTHBHI aKTH,
aJIMIHICTPaTHUBHI JIOTOBOPH, IyOJIiYHE MaiHO, IMyOJIiYHEe TPABOHACTYITHHIITBO,
aKTH IUIaHYBaHHsI, KOHTPOJb, HAIVISJI, aJMIHICTPAaTHBHI MPOIEAYpH TOIIO),
it ipo uncnenHi enemMeHTH OcoOIMBOTO aIMIHICTPATUBHOTO MPaBa, POIIb SIKHX
LIOJ0 peai3allii eKOHOMIYHOI (yHKIIT JepkaBy 3amepedyBarn HeMoxHa. Jlo
TaKMX MOXHA BiJHECTH a/IMiHICTPaTHBHO- TOCIIOZIAPCHKE TPABo (metanbHui
aHaJi3 SKOTO y CBOIX po0OoTax, i3 aKIEHTOM Ha 3B’S30K 13 EKOHOMIKOIO
Ta BHUKOPUCTAHHS HOPMAaTHMBHOTO Taly3€BOTO I1HCTPYMEHTapil0 I ioro
BperyinoBanHs, npononyots C. [lo3nuskos, €. Ilerpos, P. MenbHuk Ta iH.),
aJIMIHICTPaTUBHO-3EMEJIbHE TIPABO (3 TMOMIMOJICHAM HOTO aHali30M y poOoTax
B. Bep3enka), OymiBenbHe, MiCTOOY/IIBHE TIPaBO TOMIO, 5Ki CPOKYCYBaIM y Til
91 iHIIIH Mipi (PaKTHYHO Ha 3a0e3MeUeHHI peanizamii maQyHKIii eKOHOMIYHOT
¢bynkuii nepxkaBu. besnepeuHo, peanizaiis OcTaHHBOI 3a0e3neuyeTbcs He
JIMIIE 32 JIONOMOTOK NPABOBHX PErYIATOPIB, OJHAK iX POJb € BaXIMBOIO,
i Cepesl TaKuX PEryssITOpiB CBOE MICLE (3 aKLEHTOM HA PEryJIIOIOYM BIUIMB
JiepkaBH Ha CKOHOMIKY, Ha 3a0€3MEUEHHs eKOHOMIYHHX IHTEPECIB JepKaBH,
aHaJIOTiB MpPUBAaTHUX OcCi0 3a OyAb-sSKMX YMOB) Tocifae i Hajami 30epirae
aJIMIHICTpaTUBHE TPaBO, W B aCIEKTi CITIBBITHOIICHHS CKOHOMIYHOT (DYHKIIT
13 CHCTEMOIO aJIMIHICTPATHBHOIO TipaBa (OCOOIMBO B AacIeKTi OHOBIICHOTO
JIOKTPUHAIBHOTO MONISAAY Ha Hel i BuAiNeHHs ckianoBux OcobnuBoro mpasa,
Kl (PaKTUYHO KOPECHOHAYIOTBCS 13 MiJAraly3eBHM IOJIOM EKOHOMIYHOI
(GyHKIIT), 116 TPOCIiIKOBYEThCS JIOCUTh YiTKO. Take CHIBBIIHOIICHHS BapTO
BpaxoByBaTH Npu (HOpMyBaHHI HAYKOBOTO Oa3MCy JUIS CYYacHOI BITUYM3HSIHOT
HOPMOTBOPYOCTi, 30pI€HTOBAHOI Ha 3a0€3MEUYECHHS PETYIIOBaHHS BiIHOCHH
MyOIiYHOTO aJMIHICTPYBaHHS B EKOHOMIYHOMY CEKTOpl 3a/UIl OXOILICHHS
BCHOTO 3MICTOBHOTO 0araTOMaHIiTTSi OCTaHHBOTO I e(l)eKTI/IBHOCTi TaKOTO
PEryIIOBAHHS! SIK II0ZI0 eKOHOMITHOTO CEKTOPY B IIOMY, TaK i fiOr0 CKIIa0BHX,
BUKOPUCTOBYIOUH BECh a/IMiHICTPAaTUBHO-TIPABOBHIA IHCTPYMEHTAPIH.
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Amnapo

Revision of the main provisions of the theory of administrative law on
the understanding of'its content, purpose, modification of the subject and method
of legal regulation is inextricably linked to the modification of the functional
purpose of the state, since administrative law as a constituent element
of the system of law as a whole plays an important role in the implementation
of the latter. Change of functions of the state as all together and each separately
objectively causes a change in the vectors of use of the resource of relevant
branch of national law. The development of economic relations, introduction
ofinnovative institutions in the Ukrainian economy cause changes in legal models
to regulate the entire diversity of economic relations, increasing the weight
of certain forms and methods of sectoral legal impact, with an emphasis on
taking into account the challenges of the time in ensuring public administration
in the field of economy. And, on the contrary, reduction of the weight of other
analogues due to narrowing of the areas of direct intervention of subjects
of public administration in the economic sector of state functioning. Given
the importance of economic relations to ensure the functioning of the state as
a whole in conditions of intensification of European integration aspirations
of Ukraine and the importance of the role and significance of administrative law
in the settlement of these relations, relevant is the issue of correlation ensuring
the implementation of relevant function of administrative law in the context
of radical modification of the latter. This acquires not only purely theoretical,
but also practical importance, since the formation of a modern updated scientific
basis as a quintessence of doctrinal provisions on the understanding of modern
administrative law, its functional purpose, content for domestic rulemaking in
the field of economic relations, with their inherent species diversity, in many
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ways has determined either its effectiveness or on the contrary inhibition. This
fully applies to the role of administrative law in ensuring the implementation
of economic function, which in the context of modification of the content
of the state function in modern market conditions in Ukraine and implementation
of the aspirations of integration into the European and world economic space,
as well as in the light of the modification of administrative law itself becomes
particularly important for lawmaking, for law enforcement. It is important to
analyze the modern understanding of the economic function of the state, the main
doctrinal approaches to the understanding of the system of administrative law as
one of the "key postulates”" and find out the correlation of elements of the latter
with the sphere of regulatory influence in the economic sphere in modern
conditions of implementation of the state economic function. The purpose
of the work is to analyze doctrinal provisions on the modern understanding
of the economic function of the state and the role of administrative law in this
process in the aspect of consistency of such regulation in the context of doctrinal
revision of the relevant sectoral element of the system of national law. The
object of the work is public relations arising in the process of administrative
and legal regulation of relations in the field of economy, in the process
of implementation of the economic function of the state in modern conditions.
The subject of the work is the correlation of modern doctrinal understanding
of the system of administrative law with its role in ensuring the implementation
of the economic function of the state, finding out the degree of their coherence
in this correlation taking into account the modification of both the economic
function of the state, and understanding of the purpose of administrative law
and its system. Methodological basis of the work was formed by both general
scientific and special methods of scientific knowledge, among which are
dialectical analysis, comparative-legal, logical, special-legal, modeling. In
the context of the basic view of the system of administrative law we can well
talk about the allocation, along with the elements of General administrative
law, which are focused, among other things, on the regulation of relations
of implementation of the economic function of the state (administrative acts,
administrative contracts, public property, public succession, planning acts,
control, supervision, administrative procedures, etc.), and numerous elements
of Special administrative law, whose role in implementing the economic function
of the state cannot be denied. These can include administrative and economic law
(detailed analysis of which in their works with an emphasis on the relationship
with the economy and the use of normative sectoral tools for its regulation is
offered by S. Pozdnyakov, E. Petrov, R. Melnik and others), administrative
and land law (with in-depth analysis in the works of Bevzenko), construction,
urban planning law, etc., which have focused to some extent actually on
ensuring implementation of sub-functions of economic function of the state.
Undoubtedly, the implementation of the latter is provided not only with the help
of legal regulators, but their role is important, and among such regulators its
place (with a focus on the regulatory influence of the state on the economy,
on ensuring the economic interests of the state, analogous to private persons
under any conditions) is taken and further preserves administrative law in
the aspect of correlation of economic function with the system of administrative
law (especially in the aspect of updated doctrinal view of it and highlighting
of components of Special Law, which Such a correlation should be taken into
account in the formation of a scientific basis for modern domestic rulemaking,
focused on ensuring the regulation of relations of public administration in
the economic sector to cover the entire substantive diversity of the latter
and the effectiveness of such regulation both in respect of the economic sector
as a whole and its components, using all administrative and legal tools.
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Beryn.  Axryanpricth. llepernman  ocHOBHHX
HOJIOKEHD Teopi'l' az[MiHiCTpaTHBHoro mpaBa 1010
PO3YMIHHS HOTO 3MICTY, MPH3HAYCHH:, MOIH(biKa-
uii mpeaMery i METOdy MPaBOBOIO PEryNMOBAHH:
HEpO3PUBHO MOB’s3aHe 13 MoAgudikauiero (QyHKIiO-
HAJILHOTO NPU3HAYCHHS JAEp>KaBH, OCKUIBKH aAMiHi-
CTPAaTMBHE MPABO SIK CKIAJOBHii CICMECHT CHCTEMH
npasa B LITOMY Bilirpae BajKIIMBY POIb Y peastisarii
OCTaHHBOTO. 3MiHA PYHKIIi JepkaBH 5K BCIX pasoM,
TaK 1 KOKHOI OKpeMO 00’ €KTUBHO 3yMOBIIIOE i 3MiHY
BEKTOPIB BUKOPHUCTAHHS PECypCy BIAMOBIMHOI ramy3i
HaI[IOHAJIFHOTO TpaBa. PO3BUTOK €KOHOMIYHUX Bif-
HOCHWH, BIIPOBA/UKCHHS HOBAIIMHWUX 1HCTUTYIIIN
B €KOHOMIKY YKpaiHU 3yMOBJIIOIOTH M 3MiHYy IpaBo-
BHUX MOJEJICH PEryitoBaHHS BChOI'O PO3MAITTA €KO-
HOMIYHUX BiTHOCHH, 3POCTaHHS Baru OgHUX (opm
1 METO[IB Tally3eBOTO MPABOBOTO BIUIMBY, 13 aKIICH-
TOM Ha ypaxyBaHHS BUKIHKIB Yacy y 3a0e3ledeHHi
MyOIIYHOTO aaMIiHICTPYBaHHS Yy Taly3i €KOHOMIKH.
I, HaBnaky, 3MEHIIEHHS Bark 1HIIMX aHAJOIIB, 3aB-
JSIKH 3BY)KEHHIO cep Oe3rnocepeJHbOro BTPpyUaHHS
Cy0’€KTiB IMyOIiYHOTO aMiHICTPYBaHHS B €KOHOMId-
HOMY ceKTopi (DyHKITIOHYBaHHS NIEpKaBU. 3 OTIISAY
Ha BAKJIMBICTH CKOHOMIYHMX BIITHOCHH IS 3a0e3Iie-
YeHHS q)yHKuiOHyBaHHﬂ JIepKaBH B iJIOMYy B YMOBax
lHTeHCI/I(I)lKaI_Ill €BPOIHTErPALIHHIX MparHeHb Ykpa-
iHM ¥ BaXTMBICTH POII i 3HAYCHHS aJAMIHICTPATHB-
HOTO IpaBa y BPETYNIOBaHHI 3a3HAYCHUX BIIHOCHUH,
aKTyaJbHUM € TUTaHHS CIIIBBIIHOLICHHS 3a0e3Ie-
YeHHs peasizamii BifMmoBiHOT QyHKIIIi aaMiHiCTpa-
THUBHOTO TIpaBa y KOHTEKCTi JOKOPiHHOI Momudikartii
octaHHboro. lle HaOyBae He TUIBKU CYTO TEOPETHY-
HOTO, a W NMPaKTUYHOIO 3HAYEHHS, OCKUIbKU (hop-
MYBaHHSI Cy4aCHOTO OHOBJICHOTO HAyKOBOT'O 0a3ucy
SIK KBIHTECEHLIl AOKTPUHAIBHUX IOJOXKEHb LI0M0
PO3yMiHHS CY4YacHOTO a/IMiHICTPaTHBHOTO IIpaBa,
HOro (PyHKIIOHATFHOTO TPHU3HAYeHHS, 3MICTy IS
BITYM3HSHOI HOPMOTBOPYOCTI y cepi eKOHOMITHHIX
BiIHOCHH, i3 TIpUTAMaHHUM IM BHJIOBHUM OaraToma-
HITTSM, 0araTo B 4OMy 3yMOBHIIO a00 HOT0 eeKTHB-
HicTh a00 X HaBMaKH rajJbMyBaHHs Horo. Lle y mos-
Hil Mipi CTOCY€EThCS POIli aJIMiHICTPAaTUBHOTO TIpaBa
y 3a0esrnedeHHi peainizamii eKOHOMIYHOI (yHKIIIT,
0 B KOHTEKCTi Moaugikaiii 3micTy camoi QyHKITii
Jep)KaBU B CyYaCHMX PHHKOBHMX yMOBax B YKpaiHi
Ta peasizaiii mparHeHb iHTeTparlii y €BporenchKuit
Ta CBITOBHI €KOHOMIYHHX IMPOCTIpP, a TAKOXK Y CBITII
Momudikalii caMoro amMiHICTpaTHBHOTO TIpaBa
HaOyBae 0COOIMBOIO 3HAYCHHS AJISI IPABOTBOPUOCTI,
JUIsl TIPaBO3acTOCYBaHHS. BaxmBO mpoaHaiizyBaTu
Cy4JacHE PO3YMIiHHsS €KOHOMIYHO1 (DYHKIIii IepkaBH,
OCHOBHMX JOKTPHHAJIBHUX MiAXOAIB IIOAO pO3Y-
MiHHSI CHCTEMH aIMiHICTPAaTUBHOTIO IpaBa K OJHOIO
13 «KITFOYOBUX TOCTYJATiB» W 3’SICYBaTH CIiBBITHO-
IIEHHS eJIEMEHTIB OCTAHHBOTO 13 c(heporo peryitoro-
YOTo BIUTUBY B €KOHOMIUHiH cepi B cydacHUX yMO-
Bax peaJiizarii ekoHOMiYHOI (hyHKIIT nepkaBu. Mera
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po0OTH moJIsArae B aHali31 JOKTPUHAIBHUX MOJOKEHb
IIO/I0 CYYacHOTO PO3YMIHHS €KOHOMiuHOi (pyHKITiT
JIEpKaBU ¥ POl aaMiHICTPATHBHOTO IpaBa y IbOMY
MIPOIECi B acCMeKTi y3TOKEHOCTI TaKoTO Perylo-
BaHHS B KOHTEKCTI JOKTPUHAJIBHOTO MEPEnIsIy CUC-
TEMH BiJIOBIIHOIO Tajy3€BOr0 E€JIEMEHTY CHCTEMH
HaIioHaJpHOTO 1paBa. O6’€KTOM POOOTH € CyCHiNbHI
BiTHOCHHH, SIKi BUHUKAIOTh Yy TPOIECi aJMiHiCTpa-
THUBHO-TIPABOBOTO DEryJIIOBaHHS BIZHOCHH B raiy3i
eKOHOMIKH, B TIpOIleci peasizamii eKOHOMIYHO1
¢byHKLIT gep)kaBu B cydacHMX ymoBax. IIpemmerom
pOOOTH € CITIBBiAHONICHHSI CYy9aCHOTO JOKTPHHAIb-
HOT'O PO3YyMIHHSI CUCTEMH aJMiHICTPAaTHBHOTO IpaBa
i3 Horo pommo y 3a0e3ledeHHi peamizallii eKoHO-
MiuHOT (YHKIIT IepkaBu, 3’iCyBaHHA CTYNEHIO iX
Y3rODKEHOCTI y TakOMy CIIiBBIJHOIIEHHI 3 OIVISLY
Ha MoAudikalilo SK camoi eKOHOMi4HOI (yHKuii
JIeprKaBH, TaK i pO3yMiHHA MTPU3HAYCHHS aJMiHICTpa-
TUBHOTO IIpaBa Ta Horo cucremMu. MeTomosoriuny
OCHOBY poOoTh copMyBalli SIK 3arajbHOHAYKOBI,
TakK 1 crieriaTbHi METOM HayKOBOTO Ti3HAHHS, Cepell
SKUX IAJIeKTUIHUA aHaji3, MOpiBHIHHO-TIPABOBHH,
JIOT1YHUH, CIIelialbHO-IOPUANYHNN, MOAETIOBAHHS.
CrymiHbp AOCTDKEHHST MpoOieMu. Y BITUYM3HSAHIN
aJMiHICTpaTHBHO-TIPABOBI HayImi MpoOJIemMaTuka
CIIIBBITHOIIIEHHSI aIMiHICTPaTHBHO-TIPABOBOTO PETY-
JIOBaHHS peasizamii KOHKPETHOI (QYHKIIi IepikaBu
i3 JOKTPUHAJIBHUM TIOTJISIIOM Ha CHUCTEMY aJIMiHi-
CTPAaTHBHOTO IpaBa 3a/J1s 3’sICyBaHHs peanbHoi poii
BIJIIIOBIAHOTO T'aly3€BOTO €JIEMEHTY CHCTEMH IpaBa
y TakOMy PETYIIIOBaHHI JOCTaTHbO YBaru He MpHIi-
JsieThesl. B OCHOBHOMY, yBara KOHLEHTPY€EThCsS a0o
Ha aHamizl (QyHKIii nepkaBd, B T.4. €KOHOMIYHOI
GyHKLIl, SK NpaBWIO y 3arajibHO-TEOPETHUYHOMY
MPaBOBOMY pO3yMiHHI (Hampukian, podorn H. Oni-
menko, C. [lorpeonsika, I1. Pabinosuua, O. Jlomm-
xiHa, O. [IxypaeBoi Ta iH.), a00 X Ha MPOOIEMHIX
NUTAHHSIX ~ aJMiHICTPaTMBHO-IIPABOBOIO  PEryJIro-
BaHHS B €KOHOMIiuHill cdepi B 1iioMy (HampuKIas,
pobotu O. Psabuenxo, C. [lo3nuskosa, B. ['amyHbpKa,
B. HaymoBa Ta iH.) uu oKpeMux ii CKJIaI0BUX (HAIpH-
knaa, podoru A. lllapoi, H. l'aninuaoi, FO. BonkoBoi,
10. Jleresn, T. Minku Ta iH.), 200 X Ha MpoOIEMaTHIT
CHUCTEeMH aJMIiHICTPaTHBHOTO TIpaBa (HANPHUKIA,
poborn P. Mensauka, C. Mocbonmza, €. Iletpona,
B. bemzenka Tta in.). Lli poOoTH MiTKOM MOXYTh
CIIyTyBaTH HIAIPYHTSM Ta [DKEPEIbHOIO 0a3010 UL
JOCTIKEHHS TEeMU POOOTH, a pe3yIbTaTH iX OIparLo-
BaHHS — CUCTeMaTH3alii U1 GOpPMYITIOBaHHS PE3yiib-
TaTiB PO3KPUTTSI TEMH POOOTH.

Buknag ocHOBHOro marepiajy AOCHiI:KeHHS.
1. ExoHOMiuHa QYHKIIIS IepyKaBH Ta PO aIMIHICTpa-
THBHOTO TIpaBa y 3a0e3nedenHi ii peanizarii. ¥ Teo-
pii nepxaBu 1 mpaBa (QYHKIIT Jep)KaBU TPaTUIiITHO
BBKAIOTHCSI OCHOBHUMH HampsIMKaMm# 11 (pyHKITiO-
HYBaHHS, «OCHOBHMMH OO0 €KTHBHO HEOOXiTHHMH,
HAWOUTBII 3araJlbHUMH HampsSMKaMHu ii JisIbHOCTI,

ISSN 2786-5649



10 TIPUHAJIE)KHI BUPINTYBATH TOJOBHI 3aBJaHHS JIep-
JKaBH y CIIeliadbHUX (opMax 3a JIOTIOMOTOIO CIIeTli-
anpHUX MeTomiBy [1, ¢. 10], «CyKyIHICTIO OCHOBHHX
PI3HOBUIB Jep>KaBHOI MisITBHOCTI, OCHOBHHUX
HanpsAMKiB 11 TiSUTPHOCTI MO0 YNPaBIIHHS TPOIIe-
CaMM y CyCHIJIbCTBI, BUKOHAHHS 3aBIaHb JCP)KaBN»
[2, c. 5], «CTPYKTypHO Ta 3MICTOBHO BiJIOKpeMIIe-
HAMH HamnpsMKaMd JiSUTBHOCTI», 10 OOyMOBIEHI
CUCTEMOI0 00’ €KTHBHHX (DaKTOpiB, MalOTh HOpMa-
THUBHO-3aKPIIJICHUN XapaKTep, € 3aco0amMu peaizartii
3aBJlaHb, BiJI0OpakatoTh 3aKOHOMIPHOCTI opraHizartii
Jiep>KaBU SIK CKIIAIHOI cOLiajIbHOI CUCTEMH, 00yMOB-
JIIOIOTh NPOLIEC CTAHOBJICHHS, ICTOPUYHOI 3MiHU Jep-
JKaB, BIJOOpaKaroTh X CYTHICTb Ta MOXKIIUBOCTI SIK
Cy0’€eKTiB MIKHApOMHUX TporieciBy» [3, c. 5], «Hai-
O1ITBII BUPA3HUMU HAIIPSIMKaMH CyTHOCTI JIep:KaBHOT
JISUTBHOCTI, 3MICTOM Ili€1 JIsUIBHOCTI, ... OCHOBHUMH
HanpsMKaM{ JISUTBHOCTI  JIep)KaBU  IIOIO0  BUPI-
IIeHHS 3aBJIaHb, AKi CTOSATH meperd Hero» [4, c. 13],
«UiJeCTIPSIMOBAHUMHM OCHOBHUMH HAaIlpSIMKaMH BHY-
TPIMIHBOI Ta 30BHIMIHBOI AiSNTBHOCTI JEp)KaBH, IO
BHPaXaloTh 1i CYTHICTh, COIiajbHE MpPU3HAYCHHS
B CYCIHIJIBCTBI, 3yMOBJICHI PO3B’sI3aHHSAM KOHKPETHUX
3aBIaHb LIOO JEMOKpaTH3alii CycriabHOIO KHTTS,
BEPXOBEHCTBA IPaBa, 3aXUCTY MPaB 1 CBOOO JIFOIUHH
1 rpoMajisHUHA, MAlOTh 3aKOHOJABUY periiaMeHTa-
miro» [5, ¢. 51].

He 3Bakatoum Ha po3MaiTTa CcHOPMYIBOBAHHX
BH3HAY€Hb, PO3yMiHHS (YHKIINA AEpPKaBH y Cepelo-
BHIII BUYSHUX-IOPHCTIB € €IMHNM, i3 aKIIEHTOM yBaru
Ha Te, 10 BOHU € OCHOBHHUMH 00’ €KTHBHO-3yMOB-
JICHUMH HamnpsMKaMi (QYyHKIIOHYBaHHS, iCHYBaHHS
JeprKaBU.

Y BCchOMYy pO3MAiTTi (YHKIIIH JIepkaBU CBOE
YillbHE MicIle TMocifae eKoHOMiYHa (YHKIIS 5K «...
3yMOBJICHI 00’ €KTHBHHUMH yMOBaMH COIaJIbHOTO
PO3BUTKY Ta BUPOOHHYMMH LUIIMH, HalpsSMKaM{
JIepKaBHOI JiSUTBHOCTI B yMOBaX €KOHOMIYHOI CHC-
TEMHU CyCHibCTBa» [4, c. 13], «mocTiitHuil Hampsm
TUSUTBHOCTI JIep’)KaBU B €KOHOMIYHIM Ta CyMIXHHX
3 Heto cepax» [4, c. 15], «HanpsM, cCHCTEMOYTBOPIO-
F0YMM YMHHHUKOM SIKOTO BUCTYMAIOTh TOTPEOH JIHoaei
y cdepi exoHOMIKI» [6, ¢. 10], «CyKymHICTD MOi0-
HUX MDK CcO00I0 BUIB (PI3HOBHAIB) EKOHOMIYHOI
TUSUTBHOCTI JIepKaBH, CIPSIMOBAaHUX Ha (OPMYBaHHS
puHKOBUX BimHOCHHY [7, ¢. 31; 8, C. 16].

VY 3aranpHOMY KiacuQikaIiiifHoMy pO3MOaLTi BOHA
€ CKJIaJTHOI0, 00 BKJIFOYAE MiA(YHKIIT IIIOA0 OKPEMHUX
CKJIAJIOBUX E€KOHOMIYHHX BIJIHOCHH, € ITOCTIiiHOI0, 00
3MIACHIOETHCS BIIPOJIOBK BCHOTO TIEPIOAYy iCHYBaHHS
JepkaBH, € 0a30BO0, 0O JIEKHATH B OCHOBI IOOY-
JIOBHU BCIX IHIIMX iHCTUTYTIB iCHYBaHHSI JIepKaBH, TOOY-
JIOBH Ha TTi/ICTaBi «EKOHOMIYHOTO TIIPYHTS», & TAKOXK
€ MOOLITBHO0, 00 3MIHFOETHCS 3 YPaxXyBaHHSIM BUKIIMKIB
4acy i cTparerii NofaIbIIoro iCHyBaHHS ACPKaBH.

BpaxoBytoun pesyasrath JOCHiZKEHHS (eHo-
MEHy eKOHOMIuHOI (yHKIIi (haxiBISIMH-€KOHOMI-
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ctamu, (axiBIFIMU 3 TyONIYHOTO YIpaBJiHHSI, BYeE-
HI-IOPUCTU LJIKOM CIYIIHO HPONOHYIOTH PO3IIISA
eKOHOMIUHOi (YHKIIii B acrekTi ii Moairy Ha BHY-
TPINTHIO (PYHKITIIO JEep)KaBU Ta 30BHIIMIHIO (PYHKITIO
nepxkasu [9, c. 30-31], 1m0 € TaKOX BAKJIUMBUM JIJIsI
3’siCyBaHHS POJIi TIpaBa y 3a0e3redeHHi ii peaizartii,
3 BUKOPHUCTAHHSM BCHOTO PO3MAITTS HOPMAaTHUBHOIO
IHCTpyMEHTapito.

Crienncika ekoHOMIUHOT PYHKITIT AepIKaBH ITepe/I-
Oagae JOITBHICT, BUKOPHUCTAHHS JUIA i peaizartii
pecypecy pi3HHX Taly3eBUX CKIQJ0BHX €JIEMEHTIB
CHCTEMH HaL[lOHAJILHOTO MpaBa 3 OISy Ha MpeaMeT
npaBoBOoro perymoBaHHA. Cepen TakMX €JIEMEHTIB
CBOE€ YiJIbHE MICIIE TIOCIIA€ i aMiHICTpaTHBHE ITPaBO,
MOKJINKAaHE PETYIIOBATH CYCIiNIbHI BiIHOCHHH, B T.U.
il B eKOHOMIIIi, B aCTIEKTi 3a0€3MeYeHHs] YHOPMYBaHHS
myOmigyHOTO ajaMiHicTpyBaHHs. EKOoHOMIUHUI cek-
TOp BiAHOCHH BHMAarae BTpy4aHHs 3 OOKy JAepKaBH
B aCTeKTi 3a0e3MmeueHHs OCTIHHOT IiecTTpsIMOBaHOT
TSITBHOCTI 3 00Ky Cy0’ €KTiB ITyOIi9HOTO aIMiHICTpY-
BaHHS, 3 BUKOPHCTAHHSIM BCHOTO PO3MAITTs! METOIB,
(hopM, IPUHITHITIB TOIIIO, 337151 3a0e3MeUeHHs pealti-
3amii Ta 3axXuCTy MyOnmiyHuX iHTepeciB. TpamutiitHo
aJMiHICTPaTUBHO-TIPABOBE PETYITIOBAaHHS B Tairy3i
E€KOHOMIKH, a BiJMOBIIHO W peai3aiis eKOHOMid-
HOT (YHKIIIi JepKaBU 3IHCHIOETHCS 13 3aIyYSHHSIM
3HAYHOI KUTBKOCTI Cy0’€KTiB MyONiYHOT aaMiHiCTpa-
mii i K Cy0’€KTiB HOPMOTBOPEHHS, 1 K CyO €KTiB
NPaBO3acTOCYBAaHHS, B T.4. ¥ yHIKaJbHMX, peaji3a-
I1isl TIOBHOB&)KEHb 3MIHCHIOETHCS HABITH B OKPEMHX
CEerMEHTaX EKOHOMIUHOIO CeKTopy (SIK y Mexax
JIepKaBU, Tak 1 3a KOPAOHOM), i3 TIPEBaOIOYNM
BUKOPUCTAHHSM 1HCTPYMEHTApit0 IMyOJIYHOTO a/iMi-
HICTPYBaHHSI, peCypc SIKOTO aJalToOBaHO caMme JUIs
BiJIMOBiTHOT c(pepH CyCHUTFHUX BiTHOCHH. 3 OIVISTY
Ha 1oJTi(hyHKITIOHATBHUH MO/ eKOHOMIYHO1 (PyHKITIT
JIepKaBH, ITIIKOM JIOTIYHAM € JOMIHYBaHHS B aiMi-
HICTPaTUBHO-TIPABOBUX IOJIOKEHHSX 3acall BHUKO-
pHUCTaHHS JIIEH3yBaHHsS, KBOTYBaHHS, peecTpaLii,
OINOJAaTKyBaHHs, KpenuTyBaHHs Tomo. Crenudika
i€l QyHKIT JepKaBy 3yMOBIIIOE YHOPMOBAHE JIOMi-
HYBaHHsI €KOHOMIYHOTO, HETPSIMOT0, OIIOCEPEIKOBa-
HOTO Pi3HOBHUJIB IHCTPYMEHTAPIIO IMTyOJII9HOTO a/IMi-
HICTpYBaHHS, IO€THAHHS PETYIIOI0YOTO (HAIPUKIIAL,
B OaHKIBCHKIH cIIpaBi, MUTHIN CIIpaBi, Iep>KaBHOMY
KpeIUTyBaHHI, TANMPUEMHALIBKIA TiSTTHHOCTI TOIIO)
Ta OXOPOHHOTO BIUIMBY (3 BUKOPHCTaHHSM YHOPMO-
BaHMX 3aXOJiB MONEPEKEHHS, TPUITMHEHHS, BiAIO-
BiJTATBHOCTI), MaTepiadbHUX Ta MPOIETypPHUX HOPM
(HampuKITan, MOJ0 aIMIHICTPATHBHUX TIPOIEIYP
Yy BHPOOHUYOMY, OOCIYTOBYIOUOMY CEKTOPi €KOHO-
MIKH), IO ¥ J03BOJIIE BUKOPUCTATH BCIO YHIKaJb-
HICTb aJIMiHICTPaTUBHOIO MpaBa K rally3eBOro ee-
MEHTY CHCTEMH HaIliOHAJHHOTO TIpaBa JJIs peaizarii
eKOHOMIYHO1 (PyHKIIIT 1epKaBy.

3MiHa eKOHOMIYHHX 3acaj| iCHYBaHHS JIEpKaBH,
a OTKe 1 eKOHOMIYHO1 (PyHKIIT epKaBu 3 00’ €KTHB-
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HicTIO Tiepeadadae ¥ Momuikaiio agMiHICTpaTHB-
HO-TIPABOBOTO PETYIIOBAaHHS peaizallii Takoi (yHK-
1ii, BUKOPUCTAHHS HOBAIIfHOTO 1HCTPYMEHTApitO
(HampuKITan, aaMiHICTPAaTHBHO-TIPABOBUX JIOTOBO-
piB, aAMIHICTPATHBHHUX TMOCIYT TOIIO), MEBHI 3MiHH
B YHOPMYBaHHI OpraHi3aIiifHO-TIPaBOBOTO 3a0e3re-
YeHHS Hy6nqu0ro aJMiHICTpYBaHHS B EKOHOMIid-
HOMY CEKTOpi BITHOCHH (HampHKiIa, (opMyBaHH,
peoprasizaunitoo, ONTHUMI3alil0 IiSUIBHOCTI IoJar-
KOBHX, MHTHHMX OpraHiB, BHU3HAYCHHS aJTOPUTMY
TUSUTBHOCTI ¥ opraHizamiifHoi moOyToBH iHCTIEKITiH-
HUX OpraHiB), PO3MHUPEHHA Ccheph BUKOPHCTAHHS
E€KOHOMIYHUX METO/IB aJMiHICTpyBaHHs (TIJIEroBe
KpEIUTYBaHHS, ONOAATKYBaHHS, IPUHLUI «€IUHOTO
BIKHa» y NPOLEAYPHUX BITHOCHHAX i3 MPUBAaTHUMHU
ocobamMu), BIPOBAKCHHS AMCIO3UTUBHHUX 3acaj
PETYIIOI0YOT0 BIUIMBY (HANPHUKIJIAL, ITOBIIOMIICHHS
Ha BiIMiHY BiJI OTPUMaHHS [I03BONY, 3BY)KCHHS
MepesiKy BHIIB MisIIBHOCTI, SIKi IMiJUISTAIOTh JIICH-
3yBaHHIO, TOIIO0). OTXKe, aJIMiHICTpaTUBHE TPABO SIK
CaAMOCTIHUH Tally3eBUH €JIeMEHT CHUCTeMH Halli-
OHAJIBHOTO MpaBa BiAirpa€e IOCUTh Ba)KJIMBY pPOJIb
y 3a0e3redeHHi peaizarii eKOHOMIYHOI PyHKIIIT 1ep-
KaBM 3 OISy OOOB’SI3KOBOTO JIEPKABHOTO BIUIMBY
y 3a3HadeHii cdepi BiqHOCHH (31 3MIHOIO CTYTICHIO
TaKOTO BIUTHBY, 3aJIe)KHO BiJl HamNpsSMKIB, CTpaTerii
PO3BUTKY Aep>KaBH, 3MiHI BEKTOPIB CITIBIPAIli TOIIIO)
1 morpeOu 3a0e3neueHHs peajizarii eKOHOMIYHHX
iHTepeciB SK JeprKaBH , Tak i mpuBatHuX 0ci0. [Tops
3 {HIIMMHM rajy3eBUMHU €JIeMEHTaMU CUCTEMH IIpaBa,
aJIMiHICTpaTWBHE TpaBO I 3a0e3MeueHHs peai-
3amii eKkOHOMiuHOI ()YHKIIIi JepKaBU BUKOPHUCTOBYE
BECh HOPMAaTMBHUI iHCTpyMEHTapiil 3aaJisl YHOPMY-
BaHHS BIJIHOCHUH ITyOJIIYHOTO aIMiHICTpyBaHHS B €KO-
HOMIYHOMY CEKTOpi BiTHOCHH.

II. Cucrema agmiHiCTpaTHBHOTO TIpaBa i ii CIiB-
BIIHOMIEHHS 13 POJUTIO aaMiHICTPAaTHBHOTO TIpaBa
y peamizamii exoHOMi4HOI (yHKIIT JepxaBH.
Cucrema aMiHICTPaTHBHOTO TIpaBa TPAJAUIIIHHO PO3-
IJISITA€ThCS Y JTOKTPUHI SIK «PO3MIIIIeHa y JOTIUHIN
TTOCJTITOBHOCTI CyKyr[HiCTL piSHOMaHiTHI/IX HOpMa-
TUBHHX PETYJISATOPIB (HopM IHCTUTYTIB Ta ramysen),
3a JJONOMOTOI0 SIKUX 3IiHCHIOETBbCS BIIMB Ha IOBE-
JIHKY 1 CBIJOMICTh YYaCHHUKIB CYCHIUJIbHUX B1IHOCHH,
mo GopmyroThest y cepi myOdidHOTO amMiHICTPY-
BaHHs» [10, c. 853], K «BHYTpIIIHIO HOTO CTPYK-
Typy» [11, c. 17], K «00’eMHe 3a 3MICTOM IIpaBOBE
yTBOpeHHS, 0 dhopmye Tamy3s» [12, c. 70].

He 3Baxkatoun Ha €IHICTH MOIVISNIB BYCHUX-all-
MIHICTPATUBICTIB IIOA0 PO3MISAY CHCTEMH Taiy3i
mpaBa K i BHYTPIITHBOTO TOALTY, PI3HUMH € Tif-
XOIM 10 BU3HAYeHHs i1 CKJIaJ0BHX ejJeMeHTIB. Tak,
YMOBHO MOXKHA BUJIIMTH KilbKa 0a30BUX IOKTpPU-
HQJIBHUX MOIISIB IOAO HANOBHEHHS CHCTEMH
aJMiHICTPaTUBHOTO TpaBa: a) «TPaauIlidHUIY,
3TiTHO 3 SIKUM BUKOPUCTOBYIOTHCS Tally3i, MATAIy31,
iHCTHTYTH, HOpMH (Hampukian, pobortu 0. burska,
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B. I'apamyxa, H. Martoxinoi, O. 3umu ta iH.); 0)
CKJIACUYHMI», SIKUM € XapaKTepHUM JJIsl HayKOBHX,
HaBYAJIHUX JKepeJi, MiATOTOBICHUX BUCHUMHU-A[-
MIHICTpaTUBICTaMH Ha TIICTaBi CIIPUIHSTTS HAyKO-
BUX TATy3€BUX MOJ0KEHb XX CT., 13 BAOKPEMIICHHIM
3aranpHOi Ta OCOONMMBOT YaCTHHY aIMiHICTPATUBHOTO
mpaBa, a iHofi ¥ CrerianbHol YacTUHU (HAPUKIIAI,
po6oru O. Ky3zpmenko, B. Konmaxkosa, P. MPIpOHIOKa
B. HOHeHKa Ta 1H) B) T. 3B. OHOBIIEHUH, c(hopMO-
BaHMW Ha MiJCTaBl COPUMHATTS SK IOKTPUHAIBHUX
rany3eBux nojoxkeHb XVIII-XIX — mon. XX cr,
TaK 1 TIOJOKEHBb 3apyOi’KHOT TIPaBOBOI JTOKTPUHH, 13
aJIarTaIfiero BiAMOBIAHUX MTOJIOKEHB JI0 IOTPeO HaIli-
OHaJIbHOI HOPMOTBOPYOCTI Ta MPaBO3aCTOCYBAHHS
i BUKOpHCTaHHAM 3arajbHoro i OcoOmmuBoro aaMi-
HICTpaTHUBHOTO TpaBa (Harmpukian, podoru P. Menb-
Huka, T. Kapabin ta in.).

KokeH 13 3ampomoHOBaHWX BapiaHTIB J[03BOIISIE
3’sICYBaTH CITiBBiTHOIIIEHHS aIMiHICTPaTHBHOTO NpaBa,
CKJIaJIOBUX HOT0 €NEeMEHTIB i3 eKOHOMIYHOI (DyHK-
i€l Jep’KaBM, a TOYHIIE BHKOPUCTAHHS €JIEMEH-
TIB CHCTEMH a/IMIHICTPaTUBHOTO IIpaBa y peani3aui'1'
EKOHOMIYHO1 (byHKuu neprasu. fkino Mosa iine mpo
«Tpa,I[I/II_III/IHI/II/I» MiAXiJ, TO PEryaroBaHHs peajizawii
EKOHOMIYHOI (DyHKILIi 37iHCHIOETBCS 32 JOIOMOTOIO,
HacaMIlepes1, IHCTUTYTIB HAIVISILy, KOHTPOIIO, aIMiHi-
CTPaTUBHUX NPOLEYD, aAMIHICTPaTUBHOTO JOTOBOPY,
aKTIB TUTAaHYyBaHHSA. SIKITO K B MiJramy3eBOMY acreKTi
MTIATH 10 aHaji3y [IbOTO TUTaHHs, TO MOYKHA CTBEP-
JDKYBaTH TIPO BUKOPHMCTAHHS pecypcy aiMiHicTpa-
TUBHO-IIPOLICTYPHOTO NpaBa, PEECTPaLiifHOrO Mpasa,
aIMiHICTPaTUBHO-/IETIKTHOTO ITPaBa TOIIIO.

B acmekrti aHamily Takoro CITiBBiJHOIIEHHS
3 aKIIEHTOM Ha «KJIACHYHHUID MiAX1M PO3yMiHHS CHC-
TEMH IIpaBa MOXKHA BHUIUINTH €JIEMEHTH 3arajibHOi
YaCTHHU (IHCTUTYTH TYOJIIYHOTO aJMIiHICTpyBaHHS,
cy0’exTr myOniyHOI aaMinicTpariii Tomo) i Ocobnn-
BOT YACTHHH, B SKil TPATUIIIITHO BUAIIAIOTHCS: a/IMi-
HICTPaTUBHO-TIPABOBE PETYJIIOBAHHS EKOHOMIKOIO,
aJIMiHICTpaTUBHO-TIPABOBE PETYITIOBAHHS Yy Tairy3i
TpaHCTopTy, (QiHAHCIB, €KOJOTii, TOCHOAAPCHKOI
TSITBHOCTI, TOPTOBENBHOT TisITFHOCTI, TOIIIO.

BucnoBku 3 1anoro nocaigkenns. Hy, i HapemTi,
y KOHTEKCTI OCHOBHOT'O TIOIJISIAY HAa CUCTEMY aIMiHi-
CTPATHBHOTO TIpaBa LIJIKOM MO)KHA BECTH MOBY IO
BUOKPEMJICHHS, IOPSA 3 €JIEMEHTaMH 3arajbHOro
aJIMiHICTpaTHBHOTO TIpaBa, 30pPI€HTOBAaHWUMH B T.U.
Ha BpETYJIIOBaHHS BIIHOCHH peaizaiii eKOHOMid-
HOi (pyHKIIT mepkaBu (aIMIHICTPAaTHUBHI aKTH, aJiMi-
HICTpaTUBHI JOTOBOPH, IyOIiuHE MaifHO, MyOJivyHe
NPaBOHACTYIIHUITBO, aKTH IUIAHYyBaHHS, KOHTPOJIb,
HaIMA/l, aaMiHICTpaTHBHI MPOIEAYypPU TOIIO), M PO
yuclieHHI eneMeHTH OcoOMMBOTO aaMiHICTpaTHB-
HOTO TIpaBa, POJIb SIKMX IIOJI0 peatizallii eKOHOMIYHOT
GbyHKLIT 1epxkaBy 3anepedyBaTd HEMOXHa. J[o Takux
MOXKHa BIJHECTH a/IMiHICTPaTHBHO-TOCIIOAPChKE
MpaBo (JAETambHUI aHalli3 SIKOTO y CBOiX poOOTax,
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13 aKLIEHTOM Ha 3B’S30K 13 €KOHOMIKOIO Ta BHKOPH-
CTaHHSl HOPMATHBHOIO TaJly3€BOr0 1HCTPYMEHTapito
JUIsl Moro BperyiatoBaHHs, nponoHyioTh C. [lo3aHs-
koB, €. [leTpoB, P. MenpHHK Ta iH.), aqMiHICTpaTHB-
HO-3eMeJIbHE MPaBo (3 MOMTUOIEHNM HOTOo aHali30M
y pobortax B. beB3enka), OymiBensHe, MicTOOy/IiBHE
MpaBo TOIMIO, SKi C(hOKyCcyBanW y Tid 9H iHIIN Mipi
(hakTHyHO Ha 3a0e3meueHHi peanizarii miAQyHKITIH
exoHoMiuHOI (pyHKIIT nepkaBu. besnepeuno, peai-
3alis OCTaHHBOI 3a0e3euy€eThCsl HE JIMIIE 3a JOTO-
MOTOIO IIPAaBOBUX PETYNISATOPIB, OJHAK 1X POJIb € BaxK-
JIUBOIO, W Cepell TaKuX PEryisaTopiB CBOE Micte (3
aKI[EHTOM Ha PETYIIOI0YNH BIUIMB JIepKaBU Ha €KOHO-
MIKy, Ha 3a0e31eYeHHsT eKOHOMIYHHX 1HTepeCiB Jep-
JKaBH, aHAJIOTIB TIPUBATHHUX OCi0 32 Oy/Ib-SKUX YMOB)
nocijae i Hamami 30epirae agMiHICTpaTHBHE MPaBo,
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i B acmeKTi CITiBBIIHOIIEHHS €KOHOMIYHO1 (pyHKITiT
i3 CHCTEMOIO a/IMiHICTPaTHBHOTO TpaBa (0COOIMBO
B aCHEKTI OHOBJICHOTO JOKTPUHAJIBHOTO MOIVIAAY Ha
Hel i BuineHHs ckinafgoBux OcoOnmuBoro mpasa, sKi
(haKTUYIHO KOPECTIOHIYIOTHCS 13 IMiIrary3eBUM ITOTi-
JIOM EKOHOMIYHO1 (PyHKII1), 1€ TPOCIHiIKOBYETHCS
JIOCHUTH YiTKO. Take CIiBBiTHOIIEHHS BapTO BPaXOBY-
BaTH 1MpHu (HOpMYBaHHI HAYKOBOTO Oaszmcy IS cydac-
HOI BITYM3HSHOI HOPMOTBOPUYOCTIi, 30pi€HTOBAHOI Ha
3a0e3MeveHHs] PETYNIOBaHHS BIHOCHH ITyOIi9HOTO
aJMIHICTpYBaHHS B EKOHOMIYHOMY CEKTOpi 3aiis
OXOIUICHHSI BCBOTO 3MICTOBHOTO 0araTOMaHiTT
OCTaHHBOTO I €(EKTUBHOCTI TAKOTO PETYIIOBaHHS
SIK TIIOZI0 EKOHOMIYHOTO CEKTOPY B IIIIOMY, TaK i HOTO
CKJIQJIOBHX, BHKOPHCTOBYIOUM BECh aIMIiHICTpPATHB-
HO-TIPaBOBUH 1HCTpYMEHTapiH.
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