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HaykoBa crarTss NOpHCBIYEHA TPOMAJICHKUM poOOTaM sIK  BHJY
a[MIHICTPATHBHUX  CTSTHEHb.  XapaKTepuU3yeTbCs  CYTTEBICTh
TPOMAJICBKUX  poOOIT, 1X TOTPIOHICTh, CIOCIO  BUKOPHCTAaHHS,
[POBA/KEHHS Y CIIPaBax Ipo 3aCTOCYBaHHS IPOMAJICHKHUX POOIT SIK BULY
AJIMIHICTPATHBHOTO CTATHCHHSI.

3MiHCHIOETBCSI HAYKOBUE aHANN3 MPOBA/UKCHHS Y CIOpaBaX Ipo
3aCTOCYBaHHSIPOMA/ICBKUX POOITIK BULY 3 IMIHICTPATUBHOTO CTSITHEHHSL.
BHCBITIIOIOTBCS  TIJACTaBH JJIsi  3aCTOCYBAaHHS  aJIMiHICTPATHBHOTO
CTATHEHHS Y Bl TPOMAJICBKHX pOOIT. BUAIISIOTECS OCHOBHI (YHKIIIT
IPOMAJICLKUX POOIT Ta CTPATETivHI il X BUKOPHCTAHHSI.
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This article is devoted to community service as a form of administrative
penalties. Characterized the essence of public works, their necessity
and usage, proceedings in cases of application of public works as
a management purpose/

The scientific analysis of proceedings in cases of application of public
works as a management purpose.

Highlights the reason for the imposition of administrative sanction in
the form of public works.

The modern Ukrainian state develops on the basis of the rule of law,
rule of law and ensure full enjoyment of rights and freedoms. It is
equally important to ensure the protection of human rights and freedoms
and interests of society and the state from illegal encroachments. One
of the most effective means of combating offenses is the administrative
responsibility that serves as a special and general prevention, and is
applied to offenders administrative penalties.

An administrative penalty in the form of public works achieves just
two important goals: First, to make moral and educational influence on
the offender by his involvement in socially useful work, and, secondly,
to provide a visual perception of the public warning of the negative
consequences of illegal behavior. Public Works uniqueness lies
in the fact that they have free character, do not lead to negative
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consequences for the financial status of the offender, not related to
restriction of his liberty and can apply to persons who are unemployed
or do not have a permanent job.

Administrative responsibility as one of the types of legal liability is
a specific method of internal state compulsory influence the behavior
of individuals who have committed administrative offenses. The
purpose of this impact — education of citizens, forming their habits
voluntarily sure the requirements of law and regulations, prevention
of administrative offenses and other offenses.

Proceedings in cases of administrative offenses, for which liability
is provided in the form of public works, is the prerogative of state
bodies and therefore must take place in strict accordance with the law.
The procedure for proceedings in cases of administrative offenses is
provided by Section IV of the Code of Administrative Offenses.
Proceedings in cases of administrative offenses, in contrast to
other administrative proceedings, are the most regulated by
the rules of administrative law proceedings. The legal norms governing
proceedings in cases of administrative offenses are mostly concentrated

in the Code of Ukraine on Administrative Offenses.

[MpoBaykeHHsT y cnpaBax Mpo aJMiHICTpaTUBHI
MPaBOIOPYIICHHS, 32 sIKi mepedaueHa BiMoBijallb-
HICTh Y BHIVISIJII TPOMaJICEKUX POOIT, € IPEPOTaTUBOIO
Jiep)KaBHUX OPraHiB i TOMY Ma€ BiJI0yBaTHCS B YiTKi
BIJIMIOBITHOCT] /10 3aKoHY. [lOpsiIoK MPOBaKEHHS
B CIIpaBax MpO aJMiHICTPaTHBHI NMPaBONOPYIICHHS
nependoauenuii Posainom IV KYnAIL

3MiCTy 1 XapaKTepUCTUKaM MPOBA/DKCHHS Y CIIpa-
Bax Ipo aJIMiHICTPaTUBHI MPaBONOPYIICHHS ITPHUCBSI-
YEHO JIOCUTh 0araro HayKOBHX Mpallb, 30KpeMa TaKnuX
BIJJOMUX BUCHHUX-aJMIiHICTpaTuBicTiB, sk J.M. Bax-
pax, FO.I1. Butsk, LII. Tonocuivenko, B.K. Komnmna-
koB, T.O. Konomoerp, A.T. Komsiok, O.1. MukosieHKo,
B.B. Poccuncekuii, B./l. Copokin, H.B. Xopoinak,
B.K. lllkapyna Ta iHIIMX BYCHUX.

[MpoBaykeHHsT y cnpaBax Mpo aJMiHICTpaTUBHI
MPaBOIOPYIICHHS, Ha BI/IMIHY BiJI IHIINX aJMiHICTpa-
TUBHHX TPOBA/KCHb, € HAWOUIBII YpErylIbOBaHUM
HOpMaMH aJIMIHICTPATHBHOTO MpaBa MPOBA/KCHHSIM.
[IpaBoBi HOPMHU, 1110 PETYITIOIOTH TPOBAHKEHHS Y CIIpa-
BaxX MpO aJMIiHICTPaTHBHI MPABOMOPYIICHHS, 3/ie-
Ounbioro ckoHreHTpoBani B Kojekci Ykpainu mpo
aJIMIHICTpaTUBHI TpaBONOPYLICHHs. TakuM YUHOM,
3aja4i Ta HOPMaTHBHE PETYIIOBAHHS MMPOBAKCHHS,
00CTaBUH, K1 BUKJIIOYAIOTh TPOBA/KEHHS y CIIpaBax
PO aIMIHICTPATHUBHI PAaBOTIOPYIICHHS, 1 MPUHIUITA
MpoBaKeHHs 3akpiruieHi B raBi 18 KnAll Ykpainu
(cr.ct. 245-253); mincraBu, MOPSJAOK O(GOPMIICHHS
Ta BUMOTH JIO 3MICTy NPOTOKOIY Y CHpaBax Mpo
aJMIHICTPaTBHI TPABOMOPYIIEHHS PETYIIOI0THCS
maBoto 19 KYnAII (ct.ct. 254-259), Buam, miacTasw,
CTPOKH Ta TMOPSIOK 3aCTOCYBaHHS NPOIECyaTbHUX
3aco0iB — mmaBoro 20 Komekcy (ct.ct. 260-267),
OCOOJTMBOCTI TPABOBOTO CTAaTyCy y4YacHHKIB IPO-
Ba/DKEHHS y CIpaBax IMpO aaMiHICTpaTHBHI MpPaBO-
nopymeHHast — miaBoto 21 KYnAIl (ct.ct. 268-275),
MOPSAZIOK PO3MISAY CIIPaB MPO aJMiHICTPATHUBHI Ipa-
BOTIOPYIIEHHS — TM1aBoto 22 (cT.cT. 276-282), BUMorn

JI0 3MICTYy TIOCTaHOBH 1O cripaBi — m1aBoro 23 KnAll
VYkpaiam (cT.cT. 283-286), MOPSIIOK TOBTOPHOTO
pO3MIIAAy TIOCTAaHOBH TIPO HAKIAJAECHHS OKPEMHX
BHJIIB aJIMIHICTPAaTUBHUX CTATHEHb — B PO3ILII 1 S~
Tomy (cT.cT. 298-330) Komekcy Ykpaiau npo aamiHi-
CTpaTuBHI npaBonopymeHHs [1, c. 131-132].

3rigHo 3 monoxenusm ct. 245 KYnATl, 3agagamu
MPOBAPKEHHSI y CIIpaBaxX Mpo aJMiHICTPaTHBHI Tpa-
BOIMOPYIICHHSI €: a) CBOEYACHICTh, YCECTOPOHHE,
MOBHE 1 00’€KTUBHE 3’ACYBaHHS OOCTaBHH KO)KHOT
cnipaBu; O) pO3B’sI3aHHSI CHOpPaBU y TOYHIH BifIO-
BITHOCTI JI0 3aKOHy; B) 3a0e3MeueHHs BUKOHAHHS
BHHECEHOTO MOCTAHOBICHHS; T) 3’ sICyBaHHS MPUYUH
Ta MiJICTaB, 1110 CIIOHYKAIOTh JI0 CKOEHHS aJMiHICTpa-
TUBHUX IPABOIOPYIIEHB; I') TOMEPEHKEHHS MPaBo-
MOPYIICHbB; JI) BUXOBAHHS TPOMAJISIH Yy JYCl MOBaru
IO 3aKOHIB Ta YKPIIJICHHS 3aKOHHOCTI.

[Ilomo KiMBKOCTI Ta HA3B CTaAiil MPOBAIKCHHS
y CIpaBax MpoO aaMIiHICTPaTHBHI TPaBOMOPYIICHHS
ICHYIOTh pi3HI JOKTpWHAIIbHI TOJNIOKeHHsS. BomHo-
Jac HaAOUTBII BIAJIOIO € BCE XK TaKW TPAAUIliiiHA IS
MPaBOBOI JOKTPHHHU, HOPMATUBHO BH3HAYEHA YOTH-
pucTajiiiHa MOACNIb aAMiHICTPAaTUBHO-ACIIKTHOTO
MIPOBAKEHHS, Y TOMY YHUCIHI 1 MO0 3aCTOCYBaHHS
TPOMAaJICHKUX POOIT.

OTXe, MPOBAKEHHS Y CIpaBax Mpo aaMiHicTpa-
THUBHI TPaBOMOPYIICHHSA, SK MPaBHIIO, MPOXOANUTH
Takl cramii:

1) mopymieHHsT aqMiHICTPAaTHBHOTO MTPOBAIKEHHS
W aIMiHICTpaTUBHE PO3CIIiTyBaHHS;

2) po3mIsiA CIIpaBH MPO aaMiHICTpaTHBHE IMPaBO-
MOPYIIEHHS Ta BUHECEHHS 110 Hilf TOCTaHOBH;

3) mepermsi cipaBy y 3B’ A3KY 3 OCKapKEHHAM a00
OTIPOTECTYBAHHS IOCTAHOBH Y CIIPaBI;

4) BUKOHAHHS TIOCTAHOBH PO HAKIJIAJACHHS a/IMi-
HICTPaTUBHOTO CTATHEHHS [2, ¢. 212].

[eprra craist poOBaPKEHHS Y CIIpaBax Mpo aJiMi-
HICTpaTUBHI MPaBOMOPYIICHHS, 32 sIKi TependaucHe
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CTSTHEHHS y BHUINISAJI TPOMAJICHKUX pOOIT, ToJsTae
Y CKIIQJIaHHI MPOTOKOIY PO aJAMiHICTpaTUBHE Ipa-
BOTIOPYIIIEHHS B MPOLIECi 3MIiICHEHHS aIMiHICTpaTHB-
HOTO HamIsily MOCaJ0BUMU OCOOaMH OpraHiB BHY-
TPIIIHIX cIpaB 3a CT.CT. 255-256 KYnAIL

Tak, X.II. Slpmaki BH3Ha4ae aaMiHICTPaTUBHUIM
HAIISIT MUTIIIT SIK TTPaBOOXOPOHHY AisLTBHICTB 31 CITO-
CTEPEKEHHS 3a JOJEpP KaHHIM 3aKOHHOCTI OpraHiza-
LiIHHO HE MiANOPIAKOBAaHUMHU 00’ €KTaMHu (TTiAIPUEM-
CTBaMH, yCTAaHOBaMHM, OpPraHi3alisiMH, MOCATOBUMHU
ocobamu, TpOMaIsTHAMHU), IO 3IHCHIOEThCS Oe3re-
PEpBHO Yy 3B’SI3Ky 3 BHUKOHAHHSIM HUMH CIIELialib-
HUX MDKrajay3eBUX HOPM, IPaBUJI Ta BUMOI, 3 BUKO-
PUCTaHHAM KOMIUIEKCY aJIMiHICTPaTUBHUX 3aco0iB
BIUIMBY 3 METOI0 OXOPOHU I'POMAJCHKOTO IOPSAKY,
3a0e3MeUeHHS TPOMAaJICHKOT Oe3MeKH, onepeKeHHs
1 IPUNUHEHHS TPaBOIIOPYILICHD, BiJTHOBJICHHSI IIOPY-
LICHUX HpaBOBl,Z[HOCI/IH 1 NPUTSATHEHHS BUHHUX [0
BiamoBimamsHOCTI [3, ¢. 11-12].

OTxe, TOpPYLIEHHS agMiHICTPaTMBHOIO IIpOBa-
JOKeHHSI 1 aJMiHICTpaTWBHE PO3CIiAyBaHHS y CIIpa-
Bax IMPO aJMiHICTPAaTHUBHI MPaBOMOPYIIECHHS, 32 SKi
nependadeHe CTATHEHHS Yy BUDIAAI I'POMaJCBKUX
poOiT, 3miCHIOIOTH TOCaI0BI 0cOOM OpraHiB BHY-
TpimHiX crpas. Lle 3yMOBIEHO MiABUIEHUM CTYyTIe-
HEM CYCHUIBHOI IIKiUTHBOCTI BKa3aHUX IMPaBOIIOPY-
LIeHb. AJDKe, SIK BKe OyJI0 3a3Ha4YeHO, NOPYILEHHS
IIPaBUII JJOPOKHBOTO PYyXY, APIOHE XYIIraHCTBO, BUH-
HEHHS HAaCWJIbCTBA B CiM’1 € NPaBONOPYLICHHSMH,
10 MEXYIOTh 31 3JI0YNHAMHU 1 € 00’ €KTOM 0COOIHBOI
yBaru CHiBpOOITHUKIB MOIIIi].

Po3misin cripaBu mpo azMiHiCcTpaTUBHE MPaBOIO-
PYLIEHHS, 32 sKe nependaueHe CTATHEHHS y BUIIISI
IPOMaJICBKUX POOIT, Ta BUHECEHHS 3a HEI0 MOoCTa-
HOBM (Jpyra cTajis MPOBAKEHHS) BIAIMOBIIHO 0
ct. 30-1 Ta ct. 221 KYnAIl 3niicHIOIOTECS paiioH-
HUM, PaiOHHAM Y MiCTi, MiCbKMM 91 MiCbKpaHOHHUM
cynoM (Cynaero).

3rigHo i3 cr. 277 KYnAll cnpaBa mpo ammiHi-
CTpaTUBHE IIPABONOPYILICHHS PO3IISAAETHCA B I SIT-
HaALMTHICHHAN CTPOK 13 JHS OAEP’KaHHS OpPraHoM
(mocamoBol0 0Cc00010), MPABOMOYHHM PO3TISAATH
CIpaBy, IPOTOKOJIY IIPO AAMIHICTPAaTHBHE MPABOIIO-
PYIISHHS Ta IHIIUX MaTepiajiB CIpaBy.

CripaBu po aaMiHICTpaTHBHI MPaBOIOPYIICHHS,
nependaveni cr.ct. 173, 173-2, 178, 185 KVYuAlIl,
PO3IIAAIOTHCS IPOTATOM 100U [4].

[opsinox po3misay crpaBu Mpo aAMiHICTpaTUBHE
MIPaBOIOPYIIEHHS 9iTKO PErIIaMEHTYEThCS CT.CT. 279—
282 KVYnAIl. Tak, BignosizHo g0 cT. 280 KYnAIl
opraH (mocayioBa 0co0a), po3IIsIalodr CIIpaBy PO
aJIMiHICTpaTWBHE MPABOMOPYIICHHS, 3000B’s3aHUMN
3’scyBaru: 4 Oylno BYMHEHE aJMiHICTpaTWBHE Ipa-
BOIOPYILIEHHS, Y4 BUHHA 1151 0c00a B HOro BUMHEHHI,
YW TiJIsTae BOHA aIMiHICTpaTHBHIN BiAOBIJaIbHO-
CTi, ¥ € 00CTaBHUHU, IO TIOM’ SIKIITYIOTh 1 00TSHKYIOTh
BiJIMOBIIaTIbHICTh, YH 3aIT0JIITHO MAaHOBY IIKOAY, Y1
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€ IiJICTaBH JJIs TIepeiadi MaTepiajiB Mmpo aJMiHICTpa-
THBHC IPABOMOPYIICHHS HA PO FpOMa,Z[CLKOI
OpraHisalii, Tpy0BOTO KONICKTHBY, a TAKOXK 3’iCY-
BaTy iHIIi 0OCTaBUHM, 110 MAIOTh 3HAUEHHS IS IIpa-
BUJIBHOTO BHUPILICHHS CIPABH.

Jlo ocobnmuBocTell NMPOBaKEHHsI y CHpaBax Ipo
HaKJIQZCHHS TPOMAJCHKUX POOIT MOXHA 3apaxyBaTH
TaKi:

— TMPOTOKOIM TPO aJAMIHICTPATUBHI IPaBOIIO-
PYLICHHs, CaHKWIl SKHUX IepeadadaroTh CTATHEHHS
Yy BUIJISIAII TPOMAJICBKUAX POOIT, MAlOTh MPaBO CKJa-
JIaTH TI0CAI0BI 0COOM OpraHi BHYTPIIIHIX CIPaB;

— cmpaBa Ipo aaMIHICTpaTHBHE IPAaBOIOPY-
LICHHS, 3a AKe nependavyeHe agMiHICTpaTHUBHE CTAT-
HEHHS Y BUIVISAI TPOMAZICBKHUX POOIT, PO3IIISAA€THCS
JIILLIE CYIOM;

— CITpaBH PO a/IMiIHICTPATUBHI ITPABOMIOPYIIICHHSI,
nependadeni cr.ct. 173, 173-2, 178, 185 KYnAll,
PO3IVISIAIOTHCS TPOTSTOM 100H;

— 110 0Ci0, K1 IPUTITYIOTHCS 10 aIMiHICTPaTHBHOI
BiJINIOBIIaJIbHOCTI 3a BYMHEHHS JPIOHOTO XYyIliraH-
CTBa, BUMHEHHS HACWUJIbCTBA B CiM’1, BUMHEHHS 3JIiC-
HO1 HETIOKOPH 3aKOHHOMY PO3IOPSIPKEHHIO Y1 BUMO31
MpaliBHAKA MIIMii, YJeHa TPOMaJChKOro (hopmy-
BaHHS 3 OXOPOHHU T'POMAJICHKOTO TOPAIKY 1 AepKaB-
HOT'O KOPJIOHY, @ TAKOX BiFICBKOBOCITYKOOBIIS, 3a pPO3-
MUBAHHS COMPTHUX HAIOIB Y TPOMAJICBKUX MICISIX YH
MOSIBY Y TPOMAJICBKUX MICLISIX Y I STHOMY BUIJISA[I, 11O
oOpaskae JIFOJICEKY TiIHICTh 1 TPOMaJICEKy MOpPaJib, 3a
TMOPYIICHHS MPABHI JOPOXKHBOIO PYXy, MOKE Oyt
3aCTOCOBAaHE AAMIHICTpaTUBHE 3aTPUMaHHS, IO
3I1HCHIOETBCS OpraHaMy BHYTPILIHIX CIIPaB HE CTPOK
He Ounpie sk Tpu roguHu (CT.cT. 261-263 KYnAII).
[Ipraomy oci0, sKi BYMHWIN JApiOHE XyTIraHCTBO,
HACHJIECTBO Y CIMi, 3/iCHY HEMOKOPY 3aKOHHOMY
PO3MOPSKEHHIO YW BHMMO31 IpaliBHUKAa MuTLii,
yjeHa TPOMaACHKOro (OPMYyBaHHS 3 OXOPOHHU IPO-
MaJICBbKOTO MOPSAKY 1 AEP’KaBHOTO KOPAOHY, a TAKOX
BiliCHKOBOCITYKOO0BIIS, MOKE OYTH 3aTPHUMaHO JI0 PO3-
ISy CHPaBH CYAJICIO.

TakuM YMHOM, OCHOBHOIO OCOOJHMBICTIO IpOBa-
JOUKEHHSI y CIIpaBax IPO aaMiHICTpaTHBHI MPaBOIIO-
PYIICHHS, CaHKIIII KX TepeadadaroTh ajMiHicTpa-
THBHE CTATHEHHS Yy BHIISAI TPOMAJICHKHX POOIT,
€ MOYJIMBICTb aJMiHICTPaTUBHOIO 3aTPUMaHHs Ipa-
BOIOPYLIHKKA A0 PO3MISAY CIPaBU CYIACIO, AOBOII
KOPOTKHH CTPOK pO3MIALY cIpaBu (3a CT.CT. 173,
173-2, 178, 185 KYnAIl) ta To#i ¢axkr, mo Bci mpa-
BOTIOPYIICHHS, 3a SIKi Iepe0aYeHe aMiHiCTpaTuBHE
CTSTHEHHS y BUINIAJI TPOMAJChKUX pOOIT, mependa-
YeHi TaK 3BaHUMH «IIOJILEHCHKUMI» CTAaTTIMH (TIPO-
TOKOJIM MO SIKUX CKJIaJaroTh OCagoBi 0coOM opraHis
BHYTpILIHIX CrpaB). OCTaHHE IIE Pa3 MiATBEPIKYE
MiIBUIICHY CTYNCHb CYCIIBHOI IIKIZTMBOCTI a/iMi-
HICTpaTUBHUX NPaBOIOPYLICHb, 3a SKI 3aKOHOIA-
Bellb I1epea0aynB CTATHEHHS Y BUIIISAl IPOMaICHKUX
POOIT.
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