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BUBOPYE ITPABO SIK IHCTUTYT MICBKOTI'O ITIPABA B YKPATHCBKHX MICTAX
ABCTPIHCBHKOI (ABCTPO-YI'OPCBHKOI) TA POCIMCBKOI IMIIEPI

Xowmko JI.B., k.10.H., CT. BUKJIaga4d

Jlvgigcorutl deporcasnutl yHisepcumem eHYympiuHix cnpas,
eyn. I'opoooyvra, 26, m. Jlveie, Yrpaina
khomko2011@ukr.net

Y npomoHOBaHili CTAaTTI TOCTIKYIOTBCS iICTOPUKO-TIPABOBI aCMIEKTH BUOOPYOTo TPaBoO B YKPaiHCHKHUX MicTaX (Apyra
nonosuHa XIX — mouarok XX ct.). [IpoananizoBaHo 3akOHOAABCTBO ABCTPO-YTopchkoi Ta Pociiichkoi immepiii, mo
perymoBao BHOOPH OpraHiB MICIIEBOTO CaMOBPSTyBaHHSL.
Kniouosi cnosa: eubopue npaso, micoke npago, ubopue 3aKOHOOAECMEO, 2NACHI, MICbKe CAMOSPAJY6AHHA, AKMUBHE
subopue npaso.

U3BUPATEJBHOE IPABO KAK MHCTUTYT FOPOJCKOI'O [IPABA B YKPAMHCKHUX I'OPOJAX
ABCTPUICKOM (ABCTPO-BEHI'EPCKOI) U POCCUNCKO UMITEPUIA

Xowmxko JI.B.

Jlve06cKUlL 20CyOapcmeenHblil YHUsepcumem eHympenHux oei, yi. I opoooykas, 26, 2. JIveos, Ykpauna
khomko2011@ukr.net

B mpemmaraemoii craTbe MCClIELyIOTCS HCTOPUKO-TIPABOBEIE ACTIEKTHI H30MPATENBEHOTO MPpaBa B YKPAaHHCKHUX TOPOJax
(Bropass mosoBuHa XIX — mawamo XX B.). [Ipoananm3mpoBaHo 3aKoHOIATENLCTBO ABCTpo-BeHrepckoit u
Poccuiickoit nMmepuii, KOTOpoe PeryIUPOBAIO BEIOOPH! OPraHOB MECTHOT'O CAMOYIIPABIICHUSL.
Kniouesvie cnosa: usbupamenvnoe npago, 2opoockoe npaso, uzbupamenbroe 3aKOHO0aAmensCmeo, 2uacHble, 20p00cKoe
camoynpasienue, aKmugrHoe usdbupamenbHoe npago.

ELECTORAL FRANCHISE AS AN INSTITUTION OF MUNICIPAL LAW IN UKRAINIAN CITIES
OF AUSTRIAN (AUSTRO-HUNGARIAN) AND RUSSIAN EMPIRES

Khomko L.V.

Lviv state university of internal affairs, str. Horodotska, 26, Lviv, Ukraine
khomko2011@ukr.net

The article deals with the historical and legal aspects of the electoral franchise in Ukrainian cities (the second half of
the 19th — the beginning of the 20th cent.). The legislation of the Austro-Hungarian and Russian Empires regulating
the election of self-government bodies is analyzed.

Chronologically municipal law of the Austrian (later Austro-Hungarian) and Russian Empires was formed in the
same historical period — in the second half of the 19th century. Their economic and political conditions were
comparative; they were the necessity of modernization of all spheres of life, substantial international contradictions
within.

The article deals with the historical and legal analysis of the suffrage in Ukrainian cities, distinguishing common and
distinctive features of the electoral legislation of the Austrian and Russian Empires.

One of the most important principles of the medieval municipal law was the electivity of self-government bodies.
This principle found its place and was developed by municipal law of the Modern period. A comparative analysis of
the municipal law of the Austrian (Austro-Hungarian) and Russian Empires gives grounds to confirm the formation
of the suffrage as a separate institution of the municipal law.
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Innovations of this institution in the Austro-Hungarian and Russian Empires concerned the active suffrage of city
residents. The voters (the inhabitants of cities that had the active suffrage) were determined differently by the
Austrian and Russian legislation. The constitutional acts and national laws of the Austrian, Austro-Hungarian Empire
established that the right to elect representative bodies had only the members of the community, they also defined
persons deprived of the suffrage. Both empires were characterized by the formation of the electoral franchise as an
institution of municipal law. The suffrage as an institution of municipal law in the second half of the 19th century
significantly differed from medieval legal norms regulating the election of the city authorities. However, the suffrage
of the Modern period didn’t provide the principles of universality, equality of elections, direct voting and the secret
ballot. The electoral franchise regulated in detail various electoral procedures deprived of the influence of common
law. The main electoral qualification was property or tax one. The active suffrage was not determined by the
membership in the territorial community but the interest in its activity.

Differences of the suffrage are revealed in the election system, which was formed for the first time in the Russian
Empire and was based on the territorial representation. The electoral legislation of the Russian Empire rejected the
competitiveness of elections because it excluded canvassing. And the principle of contingency was dominated
because the voters did not know their candidate before the election. The peculiarity of the suffrage as an institution of
municipal law of the Austrian (Austro-Hungarian) Empire is a possibility to regulate the election relations not only by
laws. At the same time the sources of the suffrage in the Russian Empire are the acts of interpretation of the City
statute. Improving electoral legislation is carried out not by adopting new regulations but by interpreting the existing
normative and legal acts.
Key words: suffrage, municipal law, election law, vowels, municipality, active suffrage.

XpOHOJIOTIYHO MichbKe TMpaBo ABCTpilicbkoi (3romom ABCTpo-Yropchkoi) Ta Pocilickkoi —immepii
¢dopmyBasiocss B OAMH icTOpuuHMH 4Yac: y apyrid mosoBuHi XIX cr. 3icraBHMMH OyiaM €KOHOMIYHI Ta
MIOJIITUYHI YMOBH — HEOOXIAHICTh MOJepHi3amii BCix chep KHUTTA, ICTOTHI MiKHAIIOHAIbHI CYNEepeYHOCTI
BCEpeAMHI iMIepiii, HePIBHOMIPHICTh E€KOHOMIYHOTO U COIIaJbHOTO PO3BUTKY pPI3HMX YaCTHH JepiKaB.
CTpyKTYpHUMH €JIeMEHTaMHU MiChKOro mpasa cepenunn XIX — mouarky XX CT. € HOpMH W 1HCTUTYTH, SIKi
peryjloBaJld 4YJIEHCTBO B MICBKMX TIpOMazax, BHOOpPM OpraHiB CaMOBpPSIyBaHHS, CTPYKTypy Ta
MMOBHOBAKEHHSI OPTaHiB CaMOBPSITyBaHHS TOIIIO.

Binrak mMeToro cTaTTi € JOCHIKeHHS W aHalli3 BHOOPYOTO MpaBa B YKPaiHCBKUX MiCTax, BHOKPEMIICHHS
CHUTBHUX 1 BIIMIHHUX PUC Y BUOOPYOMY 3aKOHOABCTBI ABCTpiiichKOi i Pociiicbkoi iMmepii.

OnHiero 3 HaWBaXIUBIIIUX 3acajJ CEPEAHbOBIYHOIO MICHKOrO TpaBa Oyna BUOOpHICTH OpraHiB
caMoBpsiAyBaHHA. Lleil mpuHUIMI 3HAWIIOB CBOE Micle i OyB po3BHHEHHMH MicbKMM TpaBoM HoBoro uacy.
[TopiBHsIPHUE aHaJi3 MiChKOTO TIpaBa ABCTpilicbkoi (ABcTpo-Yropchkoi) Ta Pociiicekoi immepiit mae
MiZICTaBH CTBEPKYBAaTH MPO (OpPMYyBaHHS BHOOPUOro MpaBa sIK OKPEMOTO iHCTUTYTY MICBKOTO IpaBa,
MPUYOMY I1HCTHTYTY, SIKHH ICTOTHO BIUIMBAaB Ha IHII 1HCTUTYTH MICBKOTO mpaBa, a B Pocii BBaxkaBcs
OCHOBOIO MickKOi pedpopmu it Mickkoro momoxenus 1870 p. [1, c. 7].

Hogamii mporo iHCTHTYTY 1 B ABCTpO-YTOpCHKii, i PoOCiiicbKili iMIepisx HacamImepel CTOCYBahCs
aKTHBHOTO BHOOpYOro mpama >kuTeniB MicT. Koxo BuOOpLiB (KMTENi MICT, sIKI MaJd aKTUBHE BHOOpUE
MIPaBo) IMO-Pi3HOMY BU3HAYANOCS ABCTPIMNCHKUM 1 POCIMCHKHM 3aKOHOAAaBCTBOM. KOHCTHTYIiiHI akTh ¥
3arajibHO/ICpKaBHI 3aKOHH ABCTpPiliChKOT (ABCTPO-YTOpPCHKOT) iMITepii BCTAaHOBIIOBAIH, 1110 NIPAaBO 0OMpaTH
MPEICTaBHULIBKI OPraHu MaroTh TiJIBKH WICHW TPOMajy, a TaKOX BU3HAYaNU OCi0, M030aBICHUX aKTHBHOTO
BuOopuoro mpaBa. KoHKpeTHWH CKiIam MICBKUX BHOOPIB NUIIXOM BHIAHHSI BHOOPYHMX YKa3iB
BCTAHOBJIOBAJIM KpaiioBi 3aKOHW i BHOOpUI OpIauHAIli, IO OyIM CKJIaJOBUMH YaCTHHAMH CTATYyTiB MICT.
Crarrs XI 3akony ABctpiiicbkoi imnepii «IIpo ocHOBHI 3acamu opraHizauii rpomany Big 5 6epesnst 1863 p.
MicTua Taky HOpMy: «KpalloBUM 3aKOHOM PETYJIIOETHCSI HOPSIOK IPOBEICHHS I'POMajor BHOOPIB CBOTO
MPEJICTABHUIITBA, BPAaXxOBYIOYM IPH I[bOMY BIAMOBIJAIbHY 3alliKaBJICHICTh OCIO, SIKI BYaCHO CILIAYYHOTh
MOJATKH Yy BEIMKHX po3Mmipax» [2, ¢. 367]. ¥ Pociiicbkiil immepii ckiag Micbkux BHOOpLIB OyB UiTKO
BH3HauYeHHH cT.17 Micbkoro monoxxeHHst 1870 p., HABKOJIO SKOT TOUMIIHCS TOCTPi Ae0aTH Mmig 4ac po3poOKu
mpoekty Micskoro mosmokeHHs. JMCKycii TOYMIIHCS CTOCOBHO peai3amii HaiBaKIUBIIIOrO NPUHIIAITY
MOJIEPHOTO BHOOpPYOro TpaBa — 3araJbHOCTI BHOOpiB. Y npyriii momoBunHi XIX cr. ¥ioro BBaxkanu
MIPUHITUIIOM BCECTAHOBUX a00 M03acTaHOBUX BHOOpIB. Po3po0iieHI MpoekTH MiChbKOTO ITOJIOKEHHS MIiCTHIIN
PEBOITIONIHI K Ha TOW Yac HOPMH TIPO 3arajbHE aKTUBHE BHOOpYE MPAaBO MEMIKAHIIB MICT. SIK BiA3Hadae
icropuk .. Cemenos, y mpoekti 1864 p. MiHicTepcTBO BHYTPIIIHIX CIPaB BCTAHOBIIOBAIO IOJIOKEHHS,
IO MPAaBO HA y4acTb y TPOMAJICBKUX CIIPaBax, a BiAMOBIAHO, HA 3BaHHA AIWCHUX I'POMAISH MicTa MOBHHHO
OyTH BH3HAHO 3a BCiMa THUMH ITOCTIHHUMH KUTEISIMU MICTa, IHTEPECH SKHUX OlIbIIe a00 MEHIIE TOPKAIOTHCS
3araJibHUX MiChbKHX iHTepeciB [3, ¢. 42]. [Ipote octarounuii Bapiant cr.17 OyB HabaraTo KOHCEpBATHUBHIIINM,
X04a 32 HUM CKJIaJI MICBKMX BHOOPIIIB SKICHO BiJIpi3HSABCS BiJl TOTO, KM OyB BCTAHOBJICHHWH 3a YaciB
Karepunn II. Kpim Toro, ckiag Micbkux BUOOPIIIB iCTOTHO 3MiHUBCS miciis ['opogoBoro monoxenns 1892 p.,
IO JIICTaJI0 Ha3By MiCbKOT KOHTPPE(OPMH.
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Y umnHid g0 1892 p. penakuii ¢r.27 Mickkoro nosiokeHHst 1870 p. HajaBajia akTUBHE BHOOpYE MPaBO
MEIIKAHISIM MICTa, sKi OyJIM POCIMCHKMMHU TiIJaHUMH U JOCATIIM ABAJISATHII ATUPIYHOTO BiKy. Binrak
iHO3eMIII y4acTi y BHOOpax MICHKHX OpTaHiB CaMOBpPSIyBaHHS He Opamu. BomgHouac 3ramana craTTs He
MICTHTh OOMEXCEHb 32 HAl[lOHAIBHOIO UM PEJIrifHOI0 03HAKOI0. Xo04a B Mpolleci po3poOKu i 0OroBopeHHs
MpoekTy MIChKOTO TOJIOKEHHSI y4acTh y BHOOpax o0cCi0 HENMpaBOCIABHOTO BipOCIOBIIaHHS BUKJIHKAIN
ocobmmBo TocTpi mebatu. Hampukian, mix gac oOroBopeHHs Micbkkoro mojoxkeHHs B JlepxaBHik Pami
BHHUKJIO IATAHHS PO JIOMYCK JI0 y4acTi y BHOOpax MiChKHX MPEACTABHUIIBKIX OPTaHiB €BpPEiB. 3a aKTHBHE
BUOOpYE MPABO IS €BPEiB BUCIOBUIIMCS TIEPEBAYKHO MPEACTAaBHUKH MICT, 30Kkpema rojoBa Onecu. OcranHii
BBaXKaB, IO 1yJeH, «MMEIOMNI N3BECTHYIO CTENEHb 00pa30BaHusl U (PAKTHUECKH OTIEIUBILHUICS OT MacChl
eBpEHCTBA OTHOCHTEIILHO OOPSIIOBBIX €ro OCOOEHHOCTeH <...> B CYIIHOCTH TepecTai ObITh eBpeem» [4,

c. 75].

[TporunexHy nosuiiro 3aiiHsaB wieH JlepxaBHoi pagu C. Uepkackkuii, Ha JyMKY SIKOTO, €BpPei «COCTaBIISIOT
OTACTHHYIO PEIIMTHO3HYI0 HAIMOHAIBLHYIO KOPIIOPAIWIO, 00pa30BbIBAsSCh, CTAHOBSTCS YMCTHIMH HEMIAMU
WM TIOJSIKAMH, MPOTHBHBIMH PYCCKOMY Hapozy, a TOMY ObIO OBl CIMIIKOM HEOCTOPOKHO IOJBEPraTh
PYCCKHUI 3JIEMEHT OIIaCHOCTH ITOATACTH O] TIOJTHOE OOIIECTBEHHOE BIUSHUE eBpeicTBay [4, ¢. 75]. 3araiom
npo0jeMa YHCEIbHOTO €BPEHCHKOTO HACENEHHSI CTOCYBanacsi OUIBIIOCTI YKPaiHCBKHUX MICT, 1 HE TiJIbKH
Pociiicekoi immepii. Y migaBctpilicbkoMy JIbBOBI mia 4yac mpuiHSTTS Micbkoro cratyty 1870 p. mebatm
HABKOJIO y4YacTi 10/IeiB y BUOOpax OpraHiB TpoMajy OyJIl HE MEHII TOCTPUMHU. ABCTPIHCHKHN MOHApX TPUYi
HE 3aTBEP/UKyBaB cTaryTy Micta JIbBOBa, MOTHUBYIOUH II¢ OOMEKEHHSIM Y HbOMY BHOOpPUYMX TpaB €BpeiB.
VYpemwri Oynu NpUHHATI KOMOPOMICHI HOPMH ILOJO YTBOPEHHS B NEBHUX BHIAJKaX aJMiHICTPATHBHO-
XPUCTUAHCHKOI paau [2, c. 417-418].

KommpowmicHuii Bapiant peanizoBanuii Takox y c¢1.35 MICBKOTO MOJIOKECHHS, BIAMOBIAHO IO SKOi HYHCIIO
[JIACHUX JyMH, IO OOMPAKOThCS 3 MIJAHUX HEXPUCTHSHCHKOTO BipOCIIOBIJIaHHS, HE MOBHHHO OYyIJIO
MEPEBUIIYBATH TPETUHH 3arajJbHOTO cKiany [5].

HartomicTe axTHBHEe BHOOpYE TpaBO TPEACTABHUKIB HEXPHUCTUSHCHKHX KOH(ecili He oOMexyBamocs.
OOMexxeHHsI y BUIJISIAI MAalfHOBOI'O LIEH3Y CTaj0 OCHOBHHMM JUIS JKUTENiB MiCT. Y4acTb Y BHOOpax MOIJIH
Opatu TiTBKH OCOOH, SIKi BOJIOJIM HEPYXOMHUM MalHOM Yy MeXaX MiCTa, SKe OOKIanaocs MOJaTKaMH.
Pocilicbki BUEHI BBa)KAIOTh, IO OCTAHHI /1B BUMOTH 10 MICHKHAX BHOOPIIIB OyJIM BHKIIOYHO OYp)Kya3HHMH.
Bonu BiAmoBinanu NpUHOUITY, 32 SIKAM BHOOPYMM TPABOM BOJIOIIOTH TUIBKM Ti MII[AHM, SKi IUIATSATH
MOJATKH, TOOTO YTPUMYIOTh MiCLIEBY Ka3HY. 3arajJbHOTO BUOOPUYOro Mpasa B KpaiHi, fKa LIe HE 3BUIbHMUIIACS
BiJI CTAHOBOCTI H iHIINX (eomaTbHUX PUC, He MO0 OyTH 3a Bu3HaueHHsM [ 10, c. 209].

MaiiHoBuii (4M MOJATKOBUH sIK HOTrO PI3HOBUJ) ILIeH3 OyB TaKOXX CEPe]l OCHOBHUX YKPaiHCBKHUX MICT
ABcTpiiicbkoi (ABCTpo-YTOpPCHKOI) iMIepii.

[TopiBHABIIN TEeperik MillaH, SKi MaJd aKTHBHE BHOOpUYE NPaBO B YKPATHCHKUX MICTax ABOX IMIIEpii,
3HaX0AUMO BaxJimBi BigMiHHOcTi. Y JIbBOBi (y UepHIBHSX Tako)) akTHBHE BHOOpUYE MpaBO HaJIEKalo
CITy>)KOOBISIM KaHIETsIpii MOHapXa, JepiKaBH, KpaloOBHX yCTaHOB a00 Tpomajau, TOAl K B YKpaiHCBKHX
mictax Pociiicekoi immepii B CHIIy CBOTO CIIy»KOOBOTO CTAaHOBHINA IMPABOM TOJOCY HE KOPUCTYBAIUCS
ry0epHaTop, TYOEpHCBKI CIY)KOOBIlI, 4WICHH TyOEpHCHKOrO TMpPABIIHHA Ta YICHH MICIICBOi IOJIIIil.
3aciayroBye Ha ypary e oaHa BiaMiHHicTh. Cepen BHOOpLIB ykpaiHChKMX MicT ABcTpiiicbkoi (ABCTpo-
YropcrKkoi) iMIepii BUAUIAIOTHCS MPEACTaBHUKU TaK 3BaHMX BUIBHHX Ipodeciii — amBoKaTH, HOTApiycH,
JOKTOPH BCiX (haKyJIbTeTiB, MaricTpu Xipyprii it papManeBTHKH, TOJOBHI PEAAKTOPH MOJITHYHUX 1 HAYKOBUX
YaCOIHUCIB.

BigmiaHOCTI € TakoX y TepeniKy ocib, mo30aBieHnX akTUBHOTO BHOOpUoro mpasa. Ctarts IX 3akony «IIpo
OCHOBHI 3acaJii OpraHizallii rpoMa» BCTaHOBIIOBAB, 110 BUOOPYOTO MpaBa Mo30aBISIOThCS:

a) 0coOu, BU3HAHI BUHHUMH Y BUNHEHHI 3I04MHY;
0) 0co0w, SKi BYMHHIIH 3JI0YMH 1 IepeOyBaroTh TiJI CIIICTBOM 10 HOTO 3aBEpIIEeHHS;

B) 0co0W, BU3HAHI BUHHUMH y BUMHEHHI 3JI0YMHIB, 30KpeMa KpPaJiKKH, [IaxpaicTBa, PO3TPaTH, UM SIKi
OyJu CriByYaCHUKAMU 3JI0UHHIB, iepeidaucHux cT. cT. 460, 461, 464 Kapuoro kozekcy [2, ¢. 366].

Miceke mpaBo Pociiichkoi iMmepii mo30aBisio akTHBHOTO BHOOPUYOTO TpaBa 0cCi0, 3aCyHKCHHUX 32 3JTOUUHU
Ta MPOCTYIKH; 0Ci0, sIKi mepe0dyBay MiJl CIiJICTBOM, Ta 0ci0, T030aBIeHUX JyXOBHOTO caHy abo 3BaHHSI.

[lopiBHsiHHSL Koyla 0cCi0, 1M030aBJIEHMX aKTUBHOIO BHMOOPYOro IMpaBa, JO3BOJISIE BUSIBUTU MOJIOHY Bamy
MICBKOTO TIpaBa 000X JeprkaB. I|HCTUTYT MICBKOTO TpaBa HE 3HA€ TaKol MPE3yMIMii, SK HPe3yMIILis
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HEBUHYBATOCTi. BiATak akTHBHOr0 BUOOPYOro mpasa Mo30aBIsUIMCS 0COOM, BUHA SIKMX HE JIOBEJCHA Ta SIKi
nepedyBaroTh MmiA cmigcTBoM i cygoM. OkpiMm Toro, y MmicbkoMy BuOopuomy mpasi Pociiicbkoi immepii B
JaCTHHI T1030aBJICHHS BHOOPYOTO TIpaBa CIOCTEPIraEMo MEPEKUTKH CTAHOBOTO CYCIIBCTBA, OCKUTBKH CTaHH
MOTJIM TT030aBIISTH aKTHBHOTO BUOOPYOTo MpaBa.

[lopiBHIOFOUM aKTHBHE BHOOpYE MPaBO MIIIaH i 3aKOHOJABYi 3MiHM B MOTO PEryltoBaHHI B ABCTPIHCHKUI
(ABcTpo-Yropceekiit) Ta Pocilickkiil iMmepisiX, JOXOAMMO BHCHOBKY IPO MOMIOHICTh BUCXIMHHUX imeH. |
aBCTPINCHKHN, 1 POCIMCHKHI 3aKOHOJaBeIb Hamaranaucs 3a0e3MeunTH Takuil cepefHiil piBeHb BHOOPIIIB,
SIKMI T03BOJIUB O M cpopMyBaTH panioHajbHe, IisuIbHE i e()eKTHBHE MPEICTABHULTBO.

Ha mouarkax peamizartist i€l igei kpamie mpoCcTeKYEThCs B aBCTPIMCHKOMY BUOOPYOMY 3aKOHO/IABCTBI, SIKE HE
BCT@HOBITIOE MTOJJATKOBOTO YW MAaHHOBOTO IEH3Y VIS MIPEICTABHUKIB BUIBHUX MPOdeciii, JyXOBHUX OCI0 Pi3HHX
KoH(ecii, mpodecopis, yunTenis, KyJIbTypHHUX AisdiB. [IpakTika Micbkoro camoBpsinyBanHs 70-80-x pp. XIX cr.
3MYIIy€e # POCICHKOTO 3aKOHO/ABIIS IIYKATH 3aKOHOABYOTO BUPIIIEHHS MPoOIeM SKiCHOTO CKIJIaJy BHOOPIIB.
3aKoHO/aBellb IOCTIZIOBHO CTBOPIOBAB Kpalli YMOBH Uil BIIACHWKIB HEPYXOMOCTI TTOPIBHSHO 3 TOPrOBO-
npoMucioBuM enemenToM. [Ipu npomy MiHicTepcTBo BHYTpilHIX cripaB i Komicis st ckiiagaHHs MPOEKTIB
micrieBoro ynpanminasa (Kowmicis M.C. KaxaHoBa) Hamarajaucsl MOCTaBUTH OPTaHW CAaMOBPSIYBAaHHS B Take
CTAHOBHIILIE, 32 SIKOTO «CPETHUI YPOBEHB JiedTesIel BO3BBICUIICS OBl MPUBIICYCHUEM JIYUIINX OOIIECTBEHHBIX CHIT
U MOT OBl COOTBETCTBOBATH CBOEMY HazHauyeHHIo» [0, c. 11]. [lns nocsrHeHHs i€l METH MpPOMOHYBAIMCS Pi3HI
CIOCOOM: BiJ] BIZIBEPTO 3aCTapiiuX JI0 IOCTaTHRO IporpecuBHUX. Hanpukian, unen Kowmicii M.C. Kaxanosa O./1.
[la3yxiH mporioHyBaB OpraHi3allifo MICBKHX BHOOpYMX 3i0paHb 3a CTAHOBHM MPHHIMIIOM, 32 SIKOTO BHOIp
[JIaCHMX MaB JificHe 3HaUeHHsI BUpa3y OOBIpH 3 OOKY BHOOPLIB OJHOTO 3 BHOpaHUX KiaciB cycminscTia. [Ipote
ouremricTs wieHiB Kowmicii M.C. KaxaHoBa BiAKHHYIIA [ MTOPSIOK, HEBIAMOBIMHICT SIKOTO, Ha iX AYMKY, Oyia
JIOBEJICHA TPHUIITUPIYHIM JOCBIIOM CTOJHITE iMITepii [7, c. 156].

TpuBana nuckycist Benmacs 1040 HaJaHHS aKTUBHOT'O BUOOPUOTo MpaBa KBapTUpOoHaitMayaM. BBaxkarocs, mo
(akT BUHAWIMaHHA KBapTHUPH IEBHOTO PO3MIpy CBIAYMTH MPO HAsABHICTH KBawi(ikaiii, HEoOXimHOT Ist
Micbkoro Bubopis [7, c¢. 153]. TlpoTe AOCATHYTHI TpOMaJICBKHi KOHCEHCYC, peai3amis SKOro B HOpMax
MICBKOT'O TIpaBa O3Hadana O 3HAYHO MIMPIIY YYacTb Yy BHOOpax OpraHiB caMOBpSIyBaHHS iHTEIIreHII,
HIBEJIIOBAaBCS KOJI3iIMM Ta TpOrajMHaMd Mpo Te, IMI0 AaKTHBHE BHOOpUYE MpaBO HaJaBaloCs
KBapTHpOHaliMadaM 32 YMOBH CIUTATH HUMH KBAPTHPHOTO MOJIATKY, BU3HAYCHOMY MiCHKOIO JIyMOIO B MEXKaX,
BCTaHOBJICHUX 3aKOHOM. Y MicbkoMy monokeHHi 1870 p. MiCBKMM ayMaMm HaJaBajiocsi MPaBO KIOMOTATH
PO BCTAHOBJICHHS 300Dy 3 HaiiMauiB KBapTHP Ha IHIIMX KWJIKMX MpHUMilieHsb. [IpoTe B mepiox 10 mpuHHATTS
Micekoro monoxenHs 1892 p. 3 TakuM KIOMOTaHHAM 3BEPHYJIOCS JIEKIJIbKa MICT, @ 3 «OIpalbOBaHUM i
o0rpyHTOBaHMMY — nuie M. OJeca.

Onnak ionortanHs Ojecd 3 TPUYMHKM «HOr0 HECBOEYACHOCTI» Oyi0 3amuiieHo 6e3 po3risimy [8, c¢. 9].
Biarak xBapTupoHaiiMadi He OTpUMaJd TpaBa Ha Y4acTh y MICBKHX BHOOpax. 3arajoM II¢ HETaTHBHO
BIUIMHYJIO HE TiJIbKM Ha CKJIaJ MICBKMX BHOOpIIB, a i Ha ckiajg oOpaHUX HHUMH OpraHiB MiCBKOTO
CaMOBPsIYBaHHs, OCKIJIbKM Micbke mpaBo Pociiicbkoi immepii mpsMo MoOB’sA3yBajio aKTHBHE Il NacHBHE
BHOOpUYe mpaBo. [Hakime Kakydd, KOKEH MEIIKaHeIh MicTa, 10 MaB aKTHBHE BHOOpYE MpaBo, MIr OyTH
00paHUM J0 OpraHiB MiCBKOTO CaMOBPSITyBaHHSI.

[HcTuTyT BHOOpUOro Mickkoro mpasa ABCTpilichkoi (ABCTpo-Yropcbkoi) immepii, moaiono no Pociiicbkoi,
BpETYJILOBYBaB aKTHBHE BHOOPYE MTPABO KIHOK 1 FopuanaHux ocid. Y §4 Bubopuoi opaunarii 11 M. JIbBoBa
«Peanizaliis mpaBa oOMpaTH» BCTAHOBJICHO, IO BCi 0COOHM, SKUM HaJaHO MpPaBO OOUpPATH, TOIOCYHOTh
ocobucTo. BuHsATKaMU i3 BOTO MpaBWIIa € Taki: 3a OCi0, AKi € HeIi€3AaTHUMH, TOJOCYIOTh iXHI 3aKOHHI
MIPEICTaBHUKH; 32 JKiHKY, SKa TepeOyBae B IUI001, TOOCYE YOJIOBIK abo ii MpeacTaBHUK, 3a HE3aMiKHIX
JKIHOK — MPEJICTAaBHUK; 32 0Ci0, Kl 1epeOyBarTh 32 MEKaMK TPOMAJIH B CIpaBax, JIOPYyUYCHUX iM rpoMajioro,
MOXYTh TOJIOCYBAaTH iXHI NPEJICTaBHHUKH, O0COOU, SKi MAIOTh HEPYXOMICTh UM IIiJIIPUEMCTBO, SKi JArOTh
MpuOyTOK, SKIIO BOHM TNPOXKUBAIOTH y MEXax IHIIOI IpOMajd, MOXKYTh YIOBHOB2XXHTH TOJIOCYBAaTH BiJ
CBOTO iMEHI CBOTO TIpencTaBHUKA [2, ¢. 409].

Micbke nonoxkeHs 1870 p. BCTaHOBIIOBAJO, 110 3a JKIHOK, BIACYTHIX 0cCi0, SIKi JOCSTHYJH BiKy BHOOpI, Y
BHOOpax MOTJM OpaTH ydYacTh iX TNpeACTaBHUKH. I[IpeacTaBHUKAMM KIHOK MOTIH OyTH iXHI OaTbKH,
YOJIOBIKH, CHUHH, 3ATi, PIAHI OpaTW HE3AJIEKHO BiJ iX BiAMOBIJHOCTI MAWHOBOMY UM TMOJATKOBOMY IICH3Y
(ct.20 Micekoro mnonoxenns 1870 p.). [IpencraBHUIITBO 0QOpMIISIOCS JOBipeHICTIO. Bumoru no 1poro
JOKYMEHTY Jlau 3Mory aBropaM MoHorpadii «IIpaBoBa nmomiTuka sk HaykoBa TEOpisi y i1CTOPUKO-TIPAaBOBUX
JOCITI/PKEHHSIX» 3pOOUTH 1[iKaBi BUCHOBKH IPO CTaBJICHHS APCHKOI BJIAAM JI0 MICIIEBOTO CAMOBPSIIYBaHHS.
Ha BinmiHy Bin noBipeHOCTEH Ha y4acThb y 3€MCBKHX BHOOpax MIChbKi JIOBIPEHOCTI CKIaJalucsi HE Ha
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repOOBOMY, a Ha MPOCTOMY Tarepi. SIKIO MmiJmUcH JOBIpUTENIB HE OyJM BIJIOMI MICHKIH yIpaBi, BOHH
MOBHMHHI OyiM 3acBiuyBaTHCs HOTapialbHO a00 B MOJIILEHCHKUAX YNPaBIiHHAX. BakKo BH3HAYMTH, YUM
KEepyBaBCsl ypsI, He 3000B’sI3yI0UH CKIIATaTH TOBIPEHOCTI Ha repOoBoMy mamepi. MOXIHBO, e OaKaHHs
CIPOCTUTHU MPOLEIYPY BOJICBUSBICHHS. He BHKIIOUEHO, IO Lie MPOAMKTOBAHO HEOaKaHHSIM MaTepialbHO
0oOTsDKyBaTH BUOODIIB-MilllaH, $KI W Tak peryJsipHO TOMOBHIOBAIH Ka3Hy. MOXKIJIHMBO, CTaBICHHS
IMITepaTOPCHKOI BIAAM IO 3€MCHKUX CTPYKTYp OyJI0 OUTBIN CEpHO3HUM, Hi’K IO MiCBKOTO CaMOBPSTyBaHHS. |
BJIajla caMe TaK Iie CTaBJIeHHs npojeMoncTpysana [10, ¢. 210].

Micbke mpaBo ABcrpiiickkoi (ABcTpo-Yropeekoi) Ta Pociiickkoi immepiii Oyno comimapHe B HagaHHI
aKTHUBHOT'O BHOOPUYOTo MpaBa IOPUIUYHUM 0c00aM, SIK JepKaBHUM, TaK 1 mpuBaTHUM. Lle miaTBepaxye poib
[OJIATKOBOT'O YW MAaHOBOTO I[EH3y B OKPECJICHHI Kojia BUOOPIIiB. TorouacHe MiChKe MPaBO OPIEHTYETHCS HA
BUOOPLS — MJIATHUKA MOAATKIB, HE3AJIEKHO BiJ TOro, 4M Le opuauyHa, uu ¢isuuHa ocoba. Lllompasna, y
MickkoMy TipaBi Pocifickkoi iMmiepii 1151 opi€HTalis 3akpimuieHa 3HAYHO YiTKimIe. 3arajioM Taka IpaBOBa
TMIOJIITHKA CYTTEBO OOMEXKyBajia KOJI0O BUOOPIIIB B YKPATHCHKUX MicTax 000X iMMepiid. Y pe3ynbTaTi KibKICTh
BUOOPLIB y BEJIMKUX YKpaiHCBKUX MicTax 000X immepii Oyna He3HauHoro. Hampuknan, y m. JIsBosi 1880 p.
Oymo 6 153 Bubopi, a B Xapkosi — 6 890 Bubopuis [2, ¢. 178].

[Mommpennst cepen; BUOOPIIB abCEHTEI3MY CHPUYMHHUIO HU3BKUH PIBEHb JETITUMHOCTI MICBKHUX OpraHiB
CaMOBpsIAYBaHHs: iX oOupasa (akTHYHO aOCOMIOTHA MEHIICTh S>KUTENiB MicT. [lpore neranbHe
peryJioBaHHS MIiCbKMX BHOOpPiB, HOPMAaTHUBHE OTOTOKHEHHS aKTMBHOIO I MAacHMBHOTO BHOOpYOIro mpaBa
ICTOTHO BIUIMHYJIO HA SIKICHHH CKJIaJ MPEICTaBHUIILKUX OpraHiB. Ha OCHOBI crmiBCTaBIEeHHS MaHUX 010 54
oci0, siki oOupanucs Ha MOcaau MICBKUX ToJIiB 1 Mickkux crapoct 43 mict JliBoOepeskHoi Ykpainu ta 1 346
riacHuX 39 mict mik 1906-1914 pp. .M. YopHnuii BcTaHOBUB, 110 46% KepiBHUKIB MIiCT Oynu ocodaMu 3
MaiHOBHMM II€H30M HE MEHIIe HiX ABi THCsUl pyOuiB, 35% rmacuux — monan 1,5 tucsaui py6mis. ['onoBu gym
BIJPI3HSUIMCS BiJl PEIUTH TJIAaCHUX OUIBII BHCOKMM DPIBHEM OCBIiTH, 30KpeMa CepeAHbOi (0COOIMBO MicTa
YepniriBmumau i lonraBmuay; y Xapkosi — He MeHme 60%). binbie mosoBUHU MiCBKHX TOMIB 1 CTAPOCT
TIPAITIOBAJIH B MICHKHX CaMOBPSIIYBAHHSAX TIOHAI I1'SITh POKiB, YeTBepTa YacTuHA — MoHa 20. 3a CTAaHOBOIO
MpUHAIEKHICTIO 43% MiChKUX KEPIBHUKIB HaJISKAJIU 10 MICHKUX CTaHIB (KYMLiB, TOYECHUX TPOMaJsH abo
Mimian); 35% — mo nBopsiH, 7% — 1o censH. YactuHa 0ci0, SKi HEe 3a3HaYald CTAHOBY NMPUHANIEKHICTH 200
BKasau Jimiie npodecito, Oyna ogHakoBoro (Maibke 13% cepen KepiBHHUKIB, Tak i rimacHux aym) [12, c. 27].
TeHaeH1io 10 NOKPaIeHHs SKICHOTO CKJIaJy 00paHHUX MPOCTEKYEMO TaKOXK B YKPaiHCHKUX MicTax ABCTpO-
VYropepkoi immepii. OcobnuBo BHCOKMM OyB OCBITHIHM piBeHb cepel AemyTaTiB Micbkux paj JIbBoBa Ta
YepHiBIIiB: 4nMajo npodecopis, TOKTOPiB pi3HUX Hayk [9, c. 314].

VY npyriit nonoBuni XIX cT. naBanacs B3HAKH HalliOHAJIbHA IMOJITHKA POCIHCHKOTO CaMOJEPIKABCTBA, SIKY
OUTBIIICTh YKpPAlHCHKUX YYEHHUX BU3HAIOTh pycudikaropcekoro. [.M. J[3r00a BuOymoBye 3B’S30K IIi€i
TOJITHKK 3 TIpaBOM 1 MicTtamMu Tak: «Pycudikamis YkpaiHum modmHanmacs 3 JKBigaIlii 3aluImKiB il
nepkaBHocti 3a Iletpa | ¥ Karepunm II ta cynpoBomkyBamacs yHidikaliero 3aKOHOJaBCTBA
aJIMIHICTPaTUBHOTO YCTPOIO, JAWCKPUMIHALIMHUMH 3aX0JaMH CYNPOTH YKPaiHCBKOTO pEMiCHHUITBA
MIATPUMKOIO POCIHCHKOI TOPTiBEIBHOI EKCIAHCil, a BOJHOYAC OOMEXKEHHSM Oe3mocepeaHboi TOpTiBii
letpMaHmMHU 3 €BpOIOIO, IO IMOKIAIO Kpail po3BUTKY ykpaiHchkux mict» [11, c. 409]. V XIX cT.
noJiTuka pycudikanii Habysia XxapakTepy KOJOHI3alil yKpaiHCbKHX MICT. Y Pe3yJbTaTi HapCchKOi MOJITHKH,
HaIlpuKIaa, cepel MicT JiBoOepexHoi YKpaiHM yKpaiHIli YHCEITbHO TepeBaKadd TUIBKHM B TIOBITaxX 1
0e3MoBITOBUX MicTax. Y TyOepHCBHKHX LIEHTpax IepeBakaly NpeJCTABHUKM IHINMX HalioHambHOCcTed. Ha
mouaTky XX CT. cepejl MEIIKaHI[iB OibIIOCTI MiIPOCIHCHKUX YKPaiHChKUX MICT BUSIBMJIA ceOe HaIliOHaJIbHA
imenTr(ikamig. Y mei mepiox ydacTh yKpaiHIiB y BCiX CYCHUIBHHX CTPYKTypax (MICBKHX Iymax, yIpaBax,
3eMCTBaX, TOBAPUCTBAX B3a€EMHOTO KPEOHUTY TOILO) CYIPOBOKYBajacs crnpoOaMu YacTHHH MiCBKOTO
HacesnieHHs1 JIiBoOepes ks 3aKpilUTH 3a MOHATTSIM «MaJlopoCy HOBITHIM CMHUCI 1 HEBIIBOPOTHICTH BHOOPY
MiX YKPaiHCBKOIO # pOCifichKOI0 imeHTHIHOCTAMHE [12, . 23-24].

= =i

Ha peanizarmito ykpaiHisgMu CBOiX BHOOpYMX IpaB BIUIMBajJa HE TUIbKH pycH(ikaTopcbka MOmiTHKA, a i
MPaBOBE pETyJIIOBAaHHA Oprasizauii BuOopiB. Ha mepmmii mormsia, BoHO Oysio iCTOTHUM KPOKOM yIepen
TTOPIBHSHO 31 CTAHOBHMH 3a CBOIM XapaKTEpOM BHOOpaMU MICHKHX OpPTaHiB CEpeIHBOBIYUS UM PAHHBOTO
Hosoro dacy. IIpore BoHO He 3HaMO W HE 3aMpPOBAKYBAJIO BAXKIUBUX MPUHIUIIB Cy4acHOTO BHOOPUOTO
mpaBa, a came 3arajJbHOCTI BUOOPIB, PIBHOCTI BHOOPIIB, TAEMHOCTI rojocyBaHHs. Y Pociiicekiii immepii wmi
NPUHIMIK HacaMIlepe]l MOpyIlyBaja TPUPO3psAHA BMOOpYA CHCTEMA. Ii CyTh MojisArama B yTBOPEHHI B
KO)KHOMY MICTi TphOX BHOOpYHX 310paHb, KOKHE 3 SIKHX OOMpajio TPETWHY BCIX INIACHHX. JoCIiuKyoun
3MicT BHOOpUYOi cHCTEMH, MOPSAOK (OPMYBaHHS, NPABOBHH CTAaTyC, KOMIICTEHLIIO OpraHiB MiCBKOT'O
CaMOBPsAYBaHHs, MiCbKOT'O TOJIOBH, iX B3a€MOBIZHOCHHH 3 BULIUMHU YPSJOBUMH IHCTAHLISIMU, OCAJI0BUMU
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ocobamu, T.M. Ilnakciii noBena, 1110 TPUPO3psiAHA BUOOpYA cucTeMa Oyjia TOHKUM 1 3BaKEHUM CIIOCOOOM
YCYHEHHS Bijl BIUIMBY Ha PO3BUTOK MICT O1JBIIOCTI MICHKHX JKUTENIB Oe3 mo30aBieHHs X BUOOPUOTO Mpasa.
Y pesymprati B Mictax Cepemnboi HammHinmpsHmwHH, SK 1 I1HIIAX pPETiOHIB, IEPEBKAIU TyMKH
npenctaBHUKIB | Ta Il po3psaiB — HAHOUIBII MIATOCTIPOMOYKHHUX IPOMASIH MIiCT: TOPTiBEJIILHO-IIPOMHUCIIOBA
Oypikyasisi, IBOpsSHH, ToMOBIacHukH [13, ¢. 7].

Bomrodac iHCTHTYT BHOOPYOTO MpaBa B ABCTPIHCHKiN (ABCTpO-YTOPCHKiH) iMIepii, OiIbIT MPOTPECUBHUHT Y
BH3HAYEHHI KoJia BUOOPIIIB, HE 3HAB 000B’SI3KOBOT'O TAEMHOT'O TOJIOCYBAHHSI.

Hanpuxnazn, y § 18 «YcHe abo muchbMoBe rojocyBaHHs» BHOOpPUOI OpIMHALIT BU3HAYEHO, IO KOKHOMY
BHOOPLIEBI HANAETHCS MPABO TOJIOCYBaTH YCHO 4K NMUCHMOBO. BuOopeusp, sikuil royocye ycHO, HOBHHEH
nepepaxysatu npizeuma 100 ocib, siKi, Ha HOro JyMKY, IOBHHHI OyTH AemyTaTaMu paau. BuOopeus, skuii
roJIocy€ MHUCbMOBO, OBUHEH HagaTu Ha JUCTKY mpizBuma 100 ocib, ski, Ha Horo OyMKy, MOBHHHI OyTH
nemyrtatamu [2, c. 413]. 3po3ymino, Mo Takuil MiAXiA 0 TOIOCYBaHHS He 3a0e3ledyBaB HOTO TAa€EMHOCTI.
Pazom i3 TMM y HOpmax BHOOpYOTOo TpaBa peayi30BaHO NPHUHIMI TiacHOcTi BuOopiB. Ilaparpad 16
Bubopuoi opauHamii BCTaHOBIIOE, MIO0 BUOOpM NPOXOIATh riacHO (Biakpuro). Ilepen mouaTkom
TOJIOCYBAHHSI TOJIOBA BHOOPUYOI KOMicCii po3’sSICHIOE BHOOPIISIM, SIKi 310paitics, TOJIOKECHHSI, IO CTOCYIOThCS
YMOB TpoBeneHHs BHOOpiB, nependadenux §9, 10, 11 Bubopuoi opauHamii, po3’siCHIOE NMpaBmiIa OO0
MpOLESYPH TOJOCYBaHHS W MiAPaxyHKY TOJIOCIB 1 3aKJIMKae BHOOPIIB TOJOCYBAaTH 3TiTHO 3 X BIaCHUM
MEPEKOHAHHIM 1 CyMJIIHHSM, HE3aJIeKHO BiJl CTOPOHHBOI IyMKH, Tak, SIK IbOIO BHUMAararoThb IHTEpECH
rpomanu (2, c. 412].

[IpoananizyBaBIIM 3aKOHOJABCTBO IPO BHOOPH A0 MICBKMX OpraHiB Biaau ABCTpiHCBHKOi (ABCTpO-
Yropcekoi) Ta Pociiichkol iMIepiil, MOXHa KOHCTaTyBaTH IomiOHe ¥ BimMinae. [l 000X immepii
XapakTepHe (opMyBaHHsS BHOOPUOTO IMpaBa SIK IHCTUTYTY MiChKOTO mpaBa. SIK IHCTHTYT MICBKOTO IpaBa
BuOOpYe mpaBo Apyroi mojaoBuHU XIX CT. iICTOTHO BiIPi3HSIIOCS Bif CEpeHBOBIYHHMX MPAaBOBUX HOPM, SIKi
perymoBain oOpaHHs Micbkoi Braau. OnpHak BuOopue mpaBo HoBoro uvacy He mependadano NMPUHLMIIIB
3arajgpbHOCTi, PIBHOCTI BHOOPIB, MPSIMOTO BOJICBHABJICHHS W TaeMHOTO TOJIOCYBaHHsS. BmOopde mpaBo
JeTAaNbHO PErJaMEeHTYBalO Pi3HOMaHITHI BHOOpYI MpouexypH, T030aBlieHi BIUIMBY 3BHYA€BOTO MpaBa.
OcHOBHMM BHOOPYHMM LIEH30M OyB MaifHOBHUI a00 MOJATKOBUH IIeH3. AKTUBHE BHOOpUYE NPAaBO BU3HAYAIIOCS
HE YICHCTBOM Y TEPHUTOpialbHIA TpoMmaji, a iHTepecoM y ii AisuibHOCTI. BimMinHOCTI BHOOpYOro mpaBa
BUSIBIISIFOTHCSL y BUOOpUid cucteMi, sika B Pociiicekiil immepii Oyia copmoBaHa Briepiie i 0a3yBajacs Ha
TEPUTOPiaJIbHOMY TpEeACTaBHULTBI. BuOopue 3akoHomaBcTBO Pocilickkoi immepii (akTHuHO BiaKHIano
KOHKYpPEHTHICTh BHOODIB, OCKIIbKM He Tepeadayano mepeaBuOopduoi aritamii. Binrak manyBaB mpuUHITUI
BUIAJIKOBOCTI BUOOPY, OCKUIBKM BHOOPII 10 BUOOPIB HE 3HAIU CBOrO KaHauaara. OcoOIUBICTIO BHOOPUOTO
mpaBa sIK IHCTUTYTy MICBKOro TpaBa ABCTpilicbkoi (ABCTpO-YTopchbkoi) iMmepii € MOXIUBICTD
peryiioBaHHs BHOOpYMX BIMHOCHMH HE TUIBKH 3aKkoHamMH. BomHouac y Pociiichkiil immepii mxepemaMu
BHOOPYOro MpaBa BUCTYNAOTh akTH TiiyMaueHHs Mickkoro mnosoxenHs 1870 p. ToOTo BIOCKOHAICHHS
BHOOPYOT0 3aKOHOAABCTBA 3IMCHIOBAIOCS HE LUISIXOM NPUUHATTS HOBUX HOPMAaTHBHO-NIPABOBHX aKTiB, a
3aBJISIKU TIYMaueHHIO YHHHUX.
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The article is devoted to one of the most pressing problems of today and painful — ensuring public safety in
connection with the events of 2013-2015 years, that has acquired a new meaning for Ukraine.

The author attempts to clarify the theoretical design concept of national security as a particular model, that is the
notion-forming element of which is the phenomenon of security not merely as a static phenomenon, but also as an
especially dynamic. It is proved that the notion-forming other mandatory component of this concept is the category of
a complex, multifaceted process. It is through the prism adaptation and active approach was an attempt to isolate the
characteristics of this concept and make it possible original classification which takes into account activities in the
complex.

Classification of national security as a form of social activity has given us to distinguish subjective component as
being in the national security becomes dominant. It provides national security as a form of social activity and a
certain angle it becomes not subjective but objective and subjective symptoms. In this interpretation, national security
is to some extent dependent on its implementation entities that make up the organic unity of the system, are a kind of
socially beneficial joint social activities, the effectiveness of which depends on various components, most subjects,
forms and methods of activity, ability to interact. The combination of all these elements is necessary towards national
security as mandatory for activities not only of the state, for which national security — a duty and a necessary
condition for their existence, but also civil society, for which it is a right.
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