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VY craTTi AOCHiKYIOThCS aKTyalbHI MpOOJIeMH BH3HAYCHHS POJOBOTO O00’€KTa 3JI0YHHIB MPOTH JIOBKLLISL.
AHAaTI3YIOTBCS HAyKOBI HOTIJIAIM, TEOPSTUYHI MOJIOKEHHS Ta 3aKOHOMABCTBO B i cdepi. IIpononyerses BiacHe
BH3HAYEHHS POJIOBOT0 00’ €KTa IUX 3JI0YHHIB.
Kuiouosi crosa: podosuil 0b’ekm 3104UHI8, 3104UHU NPOMU OOBKILA, CYCHINbHI GIOHOCUHU, HABKOAUWHE NPUPOOHE
cepedosuye, npupoOOHi pecypcu.
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B crathe HCCIIEMYIOTCS aKTyaldbHbIE IPOOJIEMBI OIMpPEIENICHNSI POIOBOTO O0BEKTa MPECTYIUICHUH MPOTHB
OKpYIKaroIIel cpebl. AHATH3UPYIOTCS HAyYHBIC B3TJISIbI, TCOPETUUCCKUE MOJOXKEHHS U 3aKOHOJATENILCTBO B ATOM
cdepe. [Ipetaraercst co6CTBEHHOE ONPE/IETICHIE POIOBOr0 00BEKTA STHX MPECTYILICHUH.
Knioueevie cnosa: pooosou obvexkm npecmynienutl, npecmynjieHus. npomue OKpyxscaiowel cpeovl, 00wecmseennbie
OMHOWIEHUsl, OKPYAHCAIOWAs NPUPOOHAsI CPeOd, NPUPOOHbLE PECYPCHL.
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The article deals with the problem of determining actual generic object crimes against the environment.

It is well known that the object is an indispensable element of any of the crime. Targeted has crucial theoretical,
practical and informative value for assessing social and legal nature of the offense, the severity of harm caused by the
crime, classifying the act and solve many practical problems.

Determination of the object offense allows us to determine the social and legal nature of the offense and its socially
dangerous consequences, find the appropriate action limit criminal law. The facility has a considerable influence on
the content of other objective evidence of a crime and can correctly identify them. It is also believed that without a
precise definition of the object of the crime cannot imagine the essence of criminal acts caused damage.

In the legal literature focuses on some object definition of crimes to the environment. Paying tribute to the work of
scientists who have studied this issue, we must admit that the level of research seems inadequate. In the theory of
criminal law made him controversial point of view, in connection with the jurisprudence experiencing serious
difficulties. And so we must examine and summarize expressed opinions and offer their own position on this
problem.

The objectives of the paper are to address the pressing problems of definition of generic object crimes against the
environment. Scientific views, theoretical principles and legislation in this area analyzed.

Having examined the diversity of existing opinions about what is the object of the crime, inclined to the one whereby
the target of a “social relations which infringes crime, causing some damage to them, and are placed under the
protection of the criminal law”.

Under Article 50 of the Constitution of Ukraine everyone has the right to a safe and healthy environment and to
compensation violation of this right the damage and in accordance with Article 66 of the Basic Law shall not harm
nature and recover damages caused by it.
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Plenum of the Supreme Court of Ukraine Resolution “On judicial practice in cases of crimes and other offenses
against the environment” of December 10, 2004 Ne 17 also rightly notes that crimes and other offenses against the
environment against social relations in the field of constitutional right to a safe environment and health, use,
preservation and restoration of natural resources, environmental security, prevention and elimination of the negative
impact of economic and other human activities on the environment, the preservation of the genetic stock of wildlife,
landscapes and other natural complexes, unique territories and natural objects related to the historical and cultural
heritage.

Thus, analyzing the expressed viewpoints on this issue, given that generic object crimes should include specific
targets and cover major immediate objects socially dangerous acts that are part of this group (of the genus, species)
crimes, given the classification of offenses under consideration depending on the immediate object of attack, the
actual wording of the definition proposed generic object crimes against the environment in which it is necessary to
understand public relations issues, that is in environmental safety, the established order of use of land and its mineral,
vegetable and wildlife, protection of air and water, as well as the established order of forest management.

Key words: generic object crimes, crimes against the environment, public relations, environment, natural resources.

VY cTaTTi MOCTIKYIOTECS aKTyalbHI MPoOJIeMH BU3HAUYCHHS POIOBOTO 00’ €KTa 3JIOYNHIB IIPOTH AOBKIJIIA.

3aranbHOBIZIOMO, IO 00’ €KT € 000B’I3KOBUM €JIE€MEHTOM OY/Ib-SIKOTO CKJIaTy 37104nHy. O0’€KT 3I04NHYy Mae
BU3HAYAIbHE TEOPETHYHE, MPAKTHYHE U Mi3HABAIbHE 3HAYCHHS JUIsI OIIHKKA CYCIUIBHOI Ta FOPHIHYHOI
CYTHOCTI 3JIOUHMHY, TSKKOCTI 3allOmisHOi 3J0YMHOM INKOIW, KBawmidikarlii MisHHS ¥ BUpPINICHHS OaraThox
IHIIUX IMPAaKTUYHUX 3aBJaHb.

BceranoBiieHHsT 00’€kTa 3JI0YMHY JIO3BOJISIE 3’SCYBaTH COLIajbHY Ta KOPUAMYHY CYTHICTH BYMHEHOTO
37I0YMHY, HOTO CyCIHIFHO HeOe3MeuHi HaCHiK{, 3HAUTH MeXy il BiAMOBIAHOI KPUMIHAIHHO-TIPABOBOT
HopMmu. O6’€KT 3HAYHOIO MIpPOO BIUTUBAE HA 3MICT IHIMUX 00’ €KTUBHHUX O3HAK CKIIATy 3JI0YHWHY Ta JO3BOJISIE
MPaBWIBHO iX BU3HAYHUTH. BBaxkaeThcs Takoxk, Mo 0€3 TOYHOrO BU3HAYEHHS 00’ €KTa 3JI0YMHY HEMOXKIUBO
VSBUTH CYTHICTh 3aIOisIHOT 3IOUMHHNM TissHHsAM ko, O6’exT (Bix mar. objectum) — mpeamMer, sBuIIe, Ha
SIKAW CIPSIMOBY€EThCS Oynb-ska misuibHICTh [1, ¢. 307]. OG’eKkT 37m0YMHY — 1€ T€, Ha IO CHPSIMOBYETHCS
JUSTHHSA BUHHOTO.

VY ropuanyHii iTeparypi NMeBHA yBara MPUAUISEThCS BU3HAYEHHIO 00’€KTa 3JI0YMHIB MPOTH AOBKILIA. Ha
MoHorpadigHOMy piBHI 110 mpobaemy mociimkyBanu C.B. T'aspum [2] ta B.K. Marsiituyk [3]. Bignatoun
HaJIe)KHE poOOTaM 3a3HAYCHHX Ta IHIIMX YYCHHX, I/l BU3HATH, 10 PIBEHh HAYKOBOTO JOCIIJKEHHS 00’ €KTa
3II0YMHIB TIPOTH JOBKLUIS BBaXXAEMO 3aHA/JTO HHU3BKUM. Y Teopii KPUMIHAIBFHOTO IpaBa IPO HBOTO
BHCJIOBJICHO CYNEpewWINBI MO3HUIIIi, ¥ 3B’ 53Ky 13 UMM Cy/IOBa MPAKTHKA 3a3HA€ CEPHO3HUX TPYAHOIMIIB. ToMmy
BUHHUKA€ HEOOXIJHICTh JOCTIUTH W MiJCYMyBaTH BHUCIIOBJICHI TOYKH 30py Ta 3allpPONOHYBATH BJIACHY
TTO3HUIIIO TIIO0 3a3HAYCHOT TPOOIEMH.

Memoro crtarTi € BUpINICHHS AaKTyaJlbHUX NpoOJeM BH3HAYEHHS POJIOBOTO O0’€KTa 3JIOYMHIB TPOTH
JOBKIJUIS.

VY Teopii KpUMiHATBHOTO TIpaBa iICHYIOTH Pi3HI AYMKH MIOAO CYTHOCTI W 3MiCTy 00’€KTa 3JI04YHHY, 3TiHO 3
SKAMH HAMH MOXYTh BHCTYTIaTH CYCIiIbHI BiIHOCHHH, IIHHOCTI, TpaBoBe 0Jaro, iHTepecy, HOpMa MpaBa B
ii peanbHOMY OYTTI, TFOIUHA, chepH KUTTEAISUITBHOCTI JTFOICH.

Cepen HaWOUIBII TOMMPEHUX CYYACHUX KOHIICIIIH 00’€KTa 3J0YMHY B Teopii KPUMIHAIHHOTO IpaBa
B.K. I'pumyk Buainse rtaki:

1)  00’eKT 3J10YMHY — OXOpOHIOBAaHI KpPUMiHAJBHUM 3aKOHOM cychiibHi BigHocuHM (B.S. Tamii,
M.U. Kopxkancekuii, M.I. bawxanoB, A.B. CaBuenko, b.O. Kupucs, B.O. Hapoubkuii,
H.O. I'yropoga, FO.JI. IlleBmoB Ta iHIII BUCHI);

2) 00’€KT 3JIOYMHY — coliajbHi Oyara (IIHHOCTi), MO OXOPOHSIOTHCS KPHUMiHAJIHHUM 3aKOHOM
(I1.C. MarumeBcekuit, €.B. ®ecenko, C.b. ["'aBpumn);

3) 00’ €KT 3JIOYMHY — JIIOWHA HE3aJICXKHO Bif BIKY, PO3yMOBOTO PO3BUTKY, COIIaIFHOTO CTATYyCy TOIIO
(I'.IT. HoBocko10B);

4) 00’ €KT 31104MHY — OKpeMi ocodu abo 6ararto ocid (I.51. Kozauenko, 3.A. Heznamona);

5) 00’€KT 3J0YHHY — OXOPOHIOBaHI KPHMIHAJEHAM 3aKOHOM COITIQIbHO 3HAYHMMI IIIHHOCTI, IHTEPECH,
onara (A.B. [lamkoBcbka, A.B. HaymoB);

6) 00’€KT 3II0OYMHY — CYCIIbHI BITHOCHUHH, SIKi € BIJIOBITHUM IOPSIKOM, BCTAHOBJICHUM IMPUIHCAMHU
MPaBOBUX HOPM, a TaKOX comianbHi Oiara (I'.B. Ueboraprona);

7) 00’€KT 3JI0YMHY € JBOSIKMM: COLliallbHa 00OJIOHKA 3aBXJU € MEepPIIMM 00’ €KTOM, a BCl iHIIN 00’€KTH
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nepe0yBaroTh ycepeauHi 1iel oooaonku (B.M. TpyOHikoB);

8) 00’ekT 37M0YMHY — OXOPOHIOBAaHMH KpPUMIHAJBHUM 3aKOHOM MOPSAJIOK CYCHUIBHUX BiTHOCHH
(O.M. Kocrenko, I1.I1. Arnpymko, A.B. Jlanmina) [4, c. 165].

3a paAsSHCHKUX YaciB 00’€KT 3JI0YMHY PO3IIISIABCS MEPEBAKHO KPi3h MPU3MY CYCHIJIbHUX BiIHOCHH. YIKe B
HEepIINX MiIPyYHHKAaX KPUMIHAIBHOTO IIpaBa MiJAKPECIIOBAIOCSA, IO 00’€KTOM OyAb-SKOTO 3JI0YHHY €
CYCIIUTBHI BITHOCHHH, SIKi OXOPOHSIOTHCS almapaToM KpHUMiHAIBHO-TIPAaBOBOTO MPUMYCy [5, ¢. 129].

B.41. Tariit 3a3Ha4ae, 110 00’ €KTOM 3JI0UMHY € Ti CYCIUIbHI BITHOCUHHM, Ha SIKi TOCSATAE 3JI0UMH, 3aBAAI0UH IM
MIEBHOT ILIKOJIH, 1 SIKI OXOPOHSIIOTHCS 3aKOHOM TPO KPUMiHAJIBHY BiAMOBiAANBHICTS [6, c. 167].

OcTaHHIM YacoM Yy KpHMiHaJbHOMY TIpaBi CIIOCTEpIraeThCs IMEBHUH BINXiM BiJl Takoro OJHO3HAYHOTO
TpaKTyBaHHs MOHATTS 00’ e€kTa 3m0ounHy. 30kpeMa, A.B. HaymoB 3ayBaxye, mo Teopist 00’ €KTa 3I04UHY SIK
CYCHUIPHUX BIJIHOCHH «CHpalboOBY€» HE 3aBXKAM, a OTXKE, HE MOKE BH3HABaTHCS YyHiBepcalbHOIO. Bin
BHCJIOBITIOE JTYMKY IIpO JOIIIBHICTH IOBEPHEHHS 1O Teopii 00’€KTa 3JI0YMHY SK IIPaBOBOTO Ojara,
BHCJIOBJICHOI ITe HAMPUKIHI XIX CTOMITTS B MeXax KJIACHIHOI ¥ COITIONOTIYHOI MK KPUMIHATEHOTO TIpaBa
[7, c. 91-92]. Ha nymxy O.M. KpuBymn ta B.M. Kyua, choromHi He iCHy€ >KOJHUX MIJICTaB st
TTOBCSAKICHHOTO 3BEpTaHHS IIPABO3HABIlT OO TaKoi BHCOKOI (iTocodcrkoi KaTeropii, sIK CyCIiIbHI
BIJIHOCHHH, OCOOJIMBO JIJIsi ONEPYBAaHHS HEIO IMiJl Yac BU3HAYCHHs 00’€kTa 37m04ynHy. KareropiiiHuii craTyc
CYCHUIBHUX BIHOCHH O1JIBILIOI0 MIpOIO BIAMOBINAE€ TOCHTH aOCTPAKTHOMY PIBHIO COLiasIbHO-(iT0COPCHKOT
JYMKH IIpO CYCIiiabcTBO 8, ¢. 71].

B.M. TpyOHIKOB IIpOTMIOHY€ Ha3BaTH CYCIIUIbHI BITHOCHHU «COIIAIBHOI0 0OO0JOHKOIO» Ta MPEACTaBUTH iX Y
BUIJIAI CYKYIMHOCTI CYCHIIBHUX BiJHOCHH, SKi (POPMYIOThCS SIK €IHICTH 1 B3a€MOJisI 0COOMCTOCTI I
orouenns [9, c. 86-87].

€.B. ®ecenko BBakae, M0 00’ €KTOM 3JI0YUHY € COLIaNbHI IIIHHOCTI, TOOTO Pi3HOMAaHITHI 00’€KTH MaTepiaJbHOTO
CBITYy, Y TOMY YHCII ¥ cama JIFO/IMHa, sIKI MAlOTh CYTTEBE MO3UTUBHE 3HAYCHHSI JJISl OKPEMHX OCI0, COMiaTbHUX
IPYI i CYCITTHCTBA B HTOMY. YueHuit niepekonye: « ToMy BOHH OXOPOHSIIOTHCS HOPMaMH PI3HUX Tally3eil npasa,
a HAaWBKJIMBIIII 3 HAX Oepe i 3aXUCT KpUMIHAIBHE 3aKOHOIABCTBO. byIb-sIKe 37I0YMHHE HisTHHS, CIIPSIMOBaHE
MPOTH [MX HAHBXKIMBIIIUX IIHHOCTEH, CTBOPIOE 3aIOJisiHHS 200 CIPUYMHEHHS iM MmKoAu. ToMy 3a3HaveHi
I[IHHOCTI BUCTYTAIOTH 5K 00’ €KT 3mounny» [10, c. 124; 11, c. 75-78].

Ha nymxy C.b. I'aBpuma, kpuMiHAIEHAN 3aKOH OXOPOHSE HE CYCIIIBHI BITHOCHHU, OCKUTBKH BOHH SIBIISTIOTH
co0oro suie neBHy GopMy HayKoBOi aOCTpaKilii, a MaTepiaibHi SIBUINA (KHUTTS, 310POB’s, TIHICTh, MaliHO,
npuposiHi 00’ekTH TOMWIO). JlOCHiIHUK TPOMOHYE 3aMicTh KOHIEMIIi «00’€KT 3J0YHHY — CYyCILUIbHI
BiJTHOCHHMWY BUKOPUCTOBYBATH KOHIICIIIIIO «00’€KT — MpaBoBe OJ1aro sik BU3Ha4YeHa MiHHICTEY [2, c. 28, 54].

[.B. CamoriieHKO BBaXkae, IO ijiess 00’ €KTa 370YMHY SIK MOCTABICHUX ITiJl OXOPOHY KPUMIHAILHUM 3aKOHOM
CYCITIJIbHUX BIJIHOCHH € Ha/IMipHO YCKIIQJHEHOIO, i HAIOJIATAaE HA TOMY, 110 HAHOUIBII BJAUM € YSBIICHHS,
SIKE TOCSATAETHCS 3a JIOMTOMOTOI0 TIOSICHEHHS Uepe3 KaTeropito «inrepec» [12, c. 114].

OpwuriHaibHy TOYKY 30py Ha Mpo0diieMy 00’ €KTa 3JI0YMHY BHCIIOBIIOE pociiickkuil yuenuii ['.I1. HoBocbo:oB.
Bin BBaxae, mo 00’€KTOM Oy/Ib-SIKOTO 3JIOYMHY € IIF0JUHA, TOOTO OKpemi ocobu abo rpyma oci0,
MaTepiajbHI M HeMaTepialbHi MIHHOCTI SIKWX, OyAydd TIOCTaBICHUMH i KpUMIHAIEHO-TIPABOBY OXOpPOHY,
MiAJAI0THCS 37I0YMHHOMY BIUIMBY, y Pe3yJbTaTi 4Oro UM 0co0aM 3amloAi0€ThCs IIKOJa a00 CTBOPIOETHCS
3arposa 3anojisiHHs mkoau [13, c. 62-64; 14, c. 135].

B.II. €menpsHoB y minomy miarpumye mosumito [.I1. HoBockomoBa, mo 00’€KTOM 3J0YHHY BHUCTYIIA€
moauaa. OJHaK, Ha HOro NMepeKOHaHHsI, Taka J[yMKa BHMAarae JCSKOrO YTOYHCHHS, OCKIJIbKH HE KOKHUUI
37I0YMH TIocsATae 0e3MOoCepeIHbO Ha JIFOJINHY, MOXKE 3alOJisATH 1i MIKOJY OMoCepenKoBaHO, 32 JOTIOMOTOI0
BIJIMBY Ha YMOBH JXUTTS ¥ oToueHHs. CKOOIYH 3JI04YKH, BUHHA 0c00a 0e3110CepeIHbO TOCATa€E HE JIMIIE Ha
JIIOJIC, a W HAa Ti YU IHIIN PI3HOBUJM, AaCIEKTH, HPOSBU KUTTS, IISUIBHOCTI JIFOJUHH, KOJICKTHBIB,
CyCHiIbCTBa, iX Oe3neKy, yMOBH iCHyBaHHS M (YHKLIOHYyBaHHS, TOOTO Ha OXOPOHIOBaHI KPHUMiHAJIbHUM
3aKOHOM KOHKPETHI chepH KUTTEMISITLHOCTI JTIOACH, 0 BUCTYIAIOTh Oe3mocepeaHIMU 00’ €KTaMH 3J10YHHIB
SK peasbHUX SABUII AificHOCTi. Takum ywmHOM, B.II. €MmenbsHOB poOHTH BHCHOBOK, IO YHIBEPCAIBHOIO
KaTeropicro, 3JaTHOK OXOIUTIOBATH BCi 0e3 BHUHITKY OXOPOHIOBAaHI KPUMIHAJIBHUM 3aKOHOM peajbHi
00’ €KTH, MOYKE BUCTYIIATH KaTEropis «chepr KUTTEMISIIBHOCTI mroei» [15, ¢. 72-73].

Po3risiHyBIIM BCe PI3HOMAHITTS ICHYFOUMX JAYMOK i3 IPUBOJY TOTO, IO € 00 €KTOM 3JI0YUHY, CXHIISIEMOCS
JI0 TI€T MO3UILii, 3T1HO 3 SIKOK 00’ €KTOM 3JIOUMHY € CYCIIiIbHI BIJIHOCHHH, Ha K1 ITOCSTAE 3JI0YHH, 3aBJIAI0YH
M TIEBHOT IIKO/TH, Ta IKi IOCTABIICHO IiJ] OXOPOHY KPUMIiHAIBEHOTO 3aKOHY.
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[Tix ponoBuM 00’€KTOM PO3YMiIOTH 00’ €KT, II0 OXOPOHSE MEBHE KOJO TOTOKHHUX YH OJHOPIJIHUX 32 CBOEIO
COLIAJIFHOIO ¥ €KOHOMIYHOIO CYTHICTIO CYCIHiIbHUX BIAHOCHH, SIKi 4epe3 L€ MOBHHHI OXOPOHATHCS €IUHUM
KOMIUIEKCOM B3a€MO3AICKHUX KPUMIHAIBHO-TIPABOBHX HOpPM. PoMOBHII 00’€KT 3J0YMHIB ITOBHHEH
BKJTIOYATH BHJOBI 00’ €KTH Ta OXOIUIIOBATH OCHOBHI Oe3nocepeaHi 00’€KTH CyCHiIbHO HEOE3NMEeUHHUX MisHb,
10 BXOZSATH JI0 i€l rpymnu (IIbOTO POy, BUIY) 3JIOUHHIB.

BusnaueHHs xapakTepHHUX O3HAK POJOBOTO 00’€KTa JO3BOJISIE TPABUIBHO 3PO3YMITH OCOOJIHUBOCTI, IO
BHUPI3HAIOTH 3JIOYMHHE TOPYLIEHHA JOBKUUIA Cepel IHIMMX 3J0YMHHHUX TOCATaHb. AJDKE 3TiIHO i3
3arajJlbHOBU3HAHUM TOCTYJIaTOM KPUMIHAJIBHO-IIPABOBOI TEOPil caMe poAOBHH 00 €KT € I MEBHOI rpymnH
OJTHOPIAHHUX 3JIOYMHIB KpHUTEpieM, M0 BimoOpaxkae i1 crernudiky, jae 3MOry NpaBWIBHO KIacH(iKyBaTH
HOpPMH KPHUMIHAJIBHOTO TMpaBa Ta BIIMEXYBATH OJHY TPYIy 3J0YHMHIB BiJ iHIMX. OCKUTBKH I 3JI0YHUHH
nepeadadeHo B po3aii VI «3nounnu npotu noBkimuis» KpuminansHoro koaekcy Ykpainu (nani — KKVY), a
B OCHOBY komudikarii OcodmmBoi yactiuan KKY mokmameHo pomoBuii 00’€KT, BapTO 30CEPEIUTH yBary Ha
pO3TIsAl 00’ €KTA 3II0YMHIB MTPOTH TOBKIIIIS.

Coaij 3a3HaunTH, IO IPOOJIeMa 00’ €KTa 3JI0YUHIB TIPOTH JOBKULIS i JIOHHHI BBKAETHCS OJIHIEIO 3 HAHOUIBII
CKIIQIHUX 1 CYNEPEUwIMBUX Yy Teopil BITYM3HSHOTO KpPWUMiHAIBHOTO TpaBa. [Ipo me cBigUMTH Te, IO
y3rO/PKEHOT MO3MINT MO0 MOHATTS 00’€KTa HUX 3JIOYUHIB TakK i He OyJIO JOCSITHYTO, HE3BAXKAKUM Ha
YHCJICHH]1 HAyKOBI JOCIIIKEHHSI.

Benuky poistb cepen MiXKHApOTHUX MPABOBUX aKTIB y 3aXWCTi AOBKULIA Bimirpae Konsenmis Pagun €Bponu
PO 3axHWCT JOBKULISA 3aco0amMHu KpHUMiHANbHOTO 3akoHo#aBcTBa Bim 04.11.1998 p. ETS Ne 172
(patudikoBana Ykpainoto 24.01.2006 p.) [16].

3rigso 31 c1.50 Koncturytii Ykpaiau KokeH Ma€ mpaBo Ha Oe3MevHe IS )KATTS | 340pOB’sI IOBKULISA Ta HA
BiJIIIKO/TyBaHHS 3aBJIaHOT MOPYIICHHSM [LOTO TpaBa MIKOAM. 3TigHO 31 c¢T. 66 OcHOBHOTO 3aKoHY YKpaiHH
KOJKEH 30008’ 13aHHi1 He 3aII0/iF0BATH KOy IPUPOi Ta BiUIKOJOBYBATH 3aBaaHi HuM 36uTKH ['7].

3rimHo 31 cr.12 3akony VYxkpaiam «l[Ipo 0XOpoHy HaBKOJHWIIIHEOTO TPHUPOIHOTO CEPEIOBHUINA» BiJ
25.06.1991 p. Ne 1264-XII rpomaasHu YKpaiHu MarOTh Taki 000B’SI3KU: a) OEpErTH MPHPOIY, OXOPOHSTH,
pamioHaJbHO BHKOPHCTOBYBAaTH 1ii ©ararcTBa BiJNOBIAHO [0 BHMOI 3aKOHOJABCTBA IIPO OXOPOHY
HaBKOJIMIITHHOT'O TIPUPOTHOTO CEPeIOBHINA; 0) 3 ICHIOBATH JisUTBHICTH 13 JOJIepKAaHHSIM BUMOT €KOJIOT19HOT
Oe3MneKy, IHIMWX EeKOJOTIYHMX HOPMATHBIB Ta JIMITIB BHUKOPHUCTaHHS MPHUPOJHUX pECypciB; B) HeE
MOPYIIyBaTH €KOJIOTiYHI MpaBa i 3aKOHHI 1HTEpecH IHIIMX Ccy0’€KTiB; T) BHOCHUTH IUTpadH 3a €KOJOTidHi
MIPaBONOPYILICHHS; I') KOMIICHCYBATU LIKOY, 3alOAiSHYy 3a0pyIHEHHSIM Ta IHIIMM HEraTUBHUM BIUTUBOM Ha
HABKOJIMIITHE MPUPOJHE cepeoBule. ['pomansHi YKpainu 3000B’s13aH1 BUKOHYBATH TaKOX 1HIII 000B’s3KH
B TaJTy3i OXOPOHH HaBKOJHIIHBOTO MPUPOAHOTO CEPEIOBHILA 3T1AHO 13 3aKOHOAABCTBOM YKpainu [18].

Pozain VIII Oco6muBoi wactuan KKY mae Ha3By «3mounmHM mpoTH AOBKULIS». JIOBKIUIA y CBOIO Yepry
OXOIUTIOE CYKYITHICTh KOMIIOHEHTIB MPHUPOTHOTO CEPEelIOBHINA, MPHUPOTHUX, MPHUPOTHO-aHTPOTIOTCHHUX, a
TaKO0X aHTPOIOTCHHUX 00’ €KTIB,

3 ornsay Ha HAyKOBO OOIPYHTOBaHI TEOPETHUYHI MEPEAYMOBU NOCITIHKEHHS CYCHUIBHMX BiTHOCHH, SKi 3a
IIEBHUX yMOB CTalOTh 00 €KTOM 3JIOYMHY, MPOAHATIZYEMO TMIAXOMHW Ta ICHYIOYI MO3WII IMOA0 00’€KTiB
37I0YMHIB MPOTH JOBKULIA. Y IOPWAWYHINA JiTEpaTypl pi3HHUX 4YaciB MOKHA 3YCTPITH TBEPIKCHHS, IO
00’€KTOM IIMX CKJIAJiB 3JI0YHMHIB € TaKi BIIHOCHHHU: 1) 3 MOPSIKY BUKOPUCTAHHS NMPUPOIHHUX OaratcTB y
TOCTIOAAPCHKiN MISUTBHOCTI YM CYyCHUThHI BIZHOCHHHU 3 iX BUKOPHCTAHHS, 2) i3 COMialiCTUIHOI BIACHOCTI,
MaTepiallizoBaHi B NMPHPOAHUX OaraTcTBax; 3) COIIaNiCTUYHI CYyCHiJbHI BiTHOCHHH, IO 3a0e3IedyroTh
parioHanlbHE BUKOPUCTaHHA ¥ OXOpPOHY MpPHPOJHUX OararcTB; 4) cami mpHpOJHI OararcTBa;
5) mpupoI0OXOPOHHI BIIHOCHHH, CHOPSMOBaHI Ha OXOPOHY HABKOJMIIHBOTO IPUPOTHOTO CEPEeIOBHUINA
JIOAWHYU, MOro TMOKpalleHHS i O3IO0pOBJCHHS, a TaKOoXX Ha HAYKOBO OOIpYHTOBaHe, pallioHaJbHE
BUKOPUCTAaHHS U BIATBOPEHHsS MPHUPOAHUX PECYPCiB, 30€peKEHHS HOPMAIBHOIO EKOHOMIYHOTO CTaHy
Oioctepn; 6) BITHOCHHM 3 TOPYIIEHHS MPaBHJ BHPOOHUIITBA, MPOMHCIIB; 7) CYCHibHI BiJIHOCHHH, IO
3a0e3mevyioTh Oe3NedHi MPHUPOIHI YMOBH 3 METOIO 33/I0BOJIEHHS iX pi3HOOIYHMX moTped; 8§) cychiibHi
BIJHOCHHHU, IO MOJISITAlOTh Y BHUKOPHUCTAaHHI, 30€peXeHHI W IMOKpalleHHI MNPUPOAHOTO CEepeloBHILA B
iHTEepecax COIIaTiCTHYHOTO CYCIIIIBCTBA, KYIH BXOAATh TaKOX OXOpOHA pPaAsSHCHKOTO HAPOIHOTO
roCI0JIapCTBa, MOPSIOK YIPABIiHHS, IPOMaJiCbka Oe3IeKa TOIIO B POJIi CKJIaJIOBUX, JOJAATKOBUX 00’ €KTIB;
9) BiTHOCHHHM 3 OXOPOHHU IMPUPOTHOTO CEpPElOBHUINA, HOro BHKOPHCTaHHS B IHTEpECax COLIaTiCTHYHOTO
cycminbcTBa; 10) Onara, 10 OXOPOHSIOTHCS KPUMIHAIBHUM TIPaBOM (cama TpUpoja, MPUPOIHI 00’ €KTH,
eKoJIoTiuyHa Oe3rneKka sIK OcoOJMBO BaXKIMBI W HemepexigHi wiHHOCTi); 11) geski iHON iHTepecu
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COLIIAJTICTUYHOIO TOCIIOIAPCTBA B PI3HUX HOTo cdepax (JIiCOBOrO rocroaapcTBa, pudaaibCTBa, MUCIUBCTBA
Tomo); 12) cycninbpHa Oe3neka, sKa HaiyacTille pO3yMi€ThCs SIK CTaH 3aXHUILEHOCTI CyCHUIBHUX 1HTEPECiB.

Kpim Toro, O.JI. JlyOoBuK BBaxae 00’€KTOM JOCTIKYBAHUX 3JIOUYMHIB KOMIUIEKC (DAKTHYHHUX CYCHUTBHHIX
BiJTHOCHH, iX mpaBoBoi (opMH I MaTepiaabHOI 00OJOHKH, 3AIMCHEHHS SKHX 3a0e3Medye KUTTEIiSUIbHICTD
JIIOIMHYU, BUKOPHMCTAHHS HEI HABKOJIMIIHBOTO CEpPEIOBHINA SIK Oe3nocepeiHboro 0a3ucy iCHYBaHHS,
3aJIOBOJICHHS pO3YMHHX COITIaIbHUX TTOTPeO, a TaKoX rapanTtye ii 6e3neky [19, c. 177].

C.b. TI'aBpum, 3.I'. KopueBa BBakaroTh, II0 3JIOYMHH MPOTH JOBKULIS MarOTh CBOIM POJOBUM 00’ €KTOM
CYCHUIBbHI BiJTHOCHHH, $SIKi 3a0€3MeuyloTh OXOpPOHY JIOBKULIS, HOTO HAayKOBO OOIDYHTOBAaHE palliOHaJIbHE
BUKOPHUCTAHHs Ta BIATBOPEHHS NPUPOTHUX PECYPCiB, OXOPOHY HOPMAIBHOI'O €KOJIOTTYHOro cTany Oiochepu
[20, c. 141].

BBaxkaemo mepexkonnmBoro Touky 30py B.K. Marsiliuyka, sikuil 3ayBakye, IO TiJ POJOBUM 00’ €KTOM
CKJIQiB 3JIOYMHIB MPOTH IOBKIUISI PO3YyMIIOTH CYCHUIbHI BITHOCHHU 3 TIPHUBOIY YMOB (CTOCYHKIB), IO
3a0e3MeuyoTh iICHYBaHHs 0arato(yHKIIOHAIbHOT 30a71aHCOBAHOI €IMHOT CUCTEMH, JI0 SIKOI HAJICKUTh TAKOK
moarHa (II0 YTBOPIOE HABKOJMIIHE NPUPOTHE CEPeAOBHILE), II OXOPOHY, paliOHAIbHE BHKOPHUCTAHHS,
037I0POBJICHHS ¥ BIATBOPEHHS TaKOi CHCTEMH IS TEIEPINTHIX i MaiOyTHIX MOKOJIiHb, III0 TapaHTyBaTUMeE
Oe3reuHe JUIs )KUTTSI i 3/I0pOB’ s HABKOJIMIITHE IPUPOJIHE cepenoBuiie [3, ¢. 165].

[Inenym Bepxosnoro Cyny Ykpainu B [loctanosi «IIpo cyoBy npakTHKy y chpaBax Mpo 3JI0YMHHU Ta iHIII
MpaBOMOPYIIEHHS TPOTH AOBKULI» Bixg 10.12.2004 p. Ne 17 cnmymHO BiA3Hauae, IO 3JOYMHM Ta 1HMI
MIPaBOMOPYIIEHHS MPOTH AOBKUIISA MOCATAIOTh HA CYCHIIbHI BITHOCHHU Y cpepi 0XOpOHH KOHCTUTYIIHHOTO
mpaBa rpoMalsH Ha Oe3neyHe MOBKULIA, a TakoX y cepi OXOpPOHHM, BHKOPHUCTaHHS, 30epexeHHs W
BIATBOPEHHS TIPHPOJHHUX PECYpCiB, 3a0€3MEUCHHS CKOJIOTiuHOI Oe3reku, 3amoOiraHHs W yCYHEHHS
HEraTMBHOTO BIUIMBY T'OCIIOJIAPCHKOI Ta 1HIIOI AISTBHOCTI JIIOJMHHA HA HABKOJIMIIHE MIPUPOJIHE CEPEIOBHIIIE,
30epekeHHs] TeHETHYHOro (OHIY KHMBOI MPHUPOAM, JaHTWAPTIB Ta IHIIMX MOPUPOAHUX KOMILICKCIB,
YHIKaJIbHUX TEPUTOPiH, a TAaKOX MPUPOTHHUX 00 €KTIB, MOB’SA3aHUX 3 ICTOPUKO-KYJIBTYPHOIO CIAALIHMHOO
[21,c.9].

B.M. Komapuuupkuii, O.0. Jdynopos i [.B. KameHncekuili jopeyHo BH3HAYaIOTh, IO POJOBHM 00 €KTOM
3JI0YMHIB MPOTH AOBKIUIS BapTO BU3HABATU TAKUH CTaH HABKOJHUIIHBOI'O IPUPOAHOIO CEPEIOBUIA TA HOTO
OKpEeMHUX KOMITOHEHTIB, 3a SKOTO BiZICyTHS HeOe3reka JUid KUTTS W 3M0pOB’s JIOJEH, 3a0e3rnedyeThes
pamioHajgbHe BUKOPHUCTaHHS W BiATBOPECHHS! MPUPOAHUX PECYPCIB, NOTPUMYETHCS HAJICKHUH €KOJIOTTUHHH
cran Oiocdepu [22, c. 689]. Kpim Toro, BOHM Ha MiACTaBi y3arajJbHEHHS iCHYIOUHMX Y TE€Opil KpUMiHAIBHOTO
npaBa TIIXO/AIB N0 Kiacu@ikamii 3JI0YMHIB MPOTH JOBKULIA W 3aJie)kHO BiJ Oe3rmocepeHboro 00’ekTa
MOCSITAaHHS JIOBOJII BJIaJIO, HA HAIIIE TIEPEKOHAHHSI, TPOMOHYIOTh TAKHUI MO JOCI/PKYBAaHUX 3JIOUHHIB;

1) 3II0YMHU MPOTHU EKOJIOTIYHO1 Oe3mekn (cT.cT.236, 237, 238, 253 KKY);

2) 3JIOYHMHM, 10 TOCATAIOTH Ha BCTAHOBJICHUH MOPSIOK BUKOPUCTaHHS 3eMiti Ta ii Hamp (cT.cT.239, 239-
1, 239-2, 240, 254 KKVY);

3) 3JI0YUHH, IIO IIOCATAOTh Ha BCTAHOBJIEHUI HOpAAOK OXOpPOHHU aTMOC(l)epHOI‘O HOBiTpH Ta BOIJHUX
pecypeis (cT.cT.241, 242, 243, 244 KKY);

4) 3JI0YMHHU, 10 TIOCATAIOTh Ha BCTAHOBJICHU TOPSIOK JTICOKOPUCTYBAHHS, BUKOPUCTAHHS POCIHHHOTO i
TBapUHHOTO CBiTY (CT.CT.245, 246, 247, 248, 249, 250, 251, 252 KKYVY) [22, c. 697].

Takum 9rHOM, MpOaHAII3yBaBIIM BHUCIOBJICHI JYMKH MO0 ITi€l MpoOIeMH, 3 OTJISAY Ha TE, IO POJTOBHM
00’€KT 3JIOUMHIB TMOBMHEH BKJIFOYATH BHJIOBI O0’€KTH W OXOILUIIOBATH OCHOBHI Oe3mocepesiHi 00’ €KTH
CYCIIITbHO HEeOE3MeYHUX [isHb, MI0 BXOMATH A0 Ii€l Tpymu (I[bOTO PONYy, BHUIY) 3JIOYHHIB, 3 OTVIALY Ha
KJIacH(iKaIio po3rIAIyBaHUX 3JIO0YHHIB 3aJIEKHO Bij Oe3mocepenHboro 00’€KTa MOCSTaHHS MPOTIOHYEMO
BJIacHE (POPMYJIFOBAHHS BU3HAYCHHS POJIOBOIO 00’€KTa 3J0YMHIB MPOTH JIOBKILUISA, Mijl SKUM HEOOXIJIHO
PO3YyMITH CycHiNbHI BiZHOCHMHH y cdepi IOBKULIL, TOOTO y cdepi eKoJoriyHoi Oe3neku, BCTaHOBJIEHOTO
MOPSZIKY BUKOPUCTAHHSA 3eMJIi Ta i HaAp, POCIMHHOTO W TBAapHHHOTO CBITY, BCTAHOBIIEHOTO TOPSIKY
JCOKOPUCTYBAHHS, & TAKOXK OXOPOHH aTMOC(EPHOTO MOBITPS i BOJHUX PECYPCiB.
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JloCT/DKEHO ~ XapaKTepUCTHUKY IIOHSATTS  aHTHAEMIIIHIOBMX  3axOMiB, sKi HaWdacTillle 3acTOCOBYIOTHCS,
OIIOCEPEIKOBYIOTh 30BHIIIHHOCKOHOMIUHY JiSUTBHICTH Ta MOXYTh OyTH BHpaXKeHi sIK (opma KOHTpoIo y cdepi
rOCIOJAPIOBAaHHs, 3 OKPECICHHAM X O3HaK i BHAIB. BHU3HAueHO, IO JEMITIHI € EKOHOMIUHHMM 1 IOPHIMYHUM
HOHATTSM, K€ € YaCTHHOI0 eKOHOMIYHHX MPOIECiB JiepKaBH. 3pOOJICHO BHUCHOBOK, IO JAEMITIHI € KOHTPOJIBHO-
HarJII0BUM IHCTPYMEHTOM TIEPEeIIKOKAHHA i yCyHEHHS KOHKYpEHIIiI Ha €KCIIOPTHOMY PHHKY H TepemayMOBOIO
MOHOTIONI3aIi] PUHKY.
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HccnenoBana XapakTepUCTHKA TOHATHS AHTHACMIIMHTOBBIX MEp, KOTOPBIC YacTO MPUMEHSIOTCS, OMOCPEIYIOT
BHCITHEOKOHOMUYECKYO JCATCIBHOCT U MOTYT OBITh BBIPAXKCHBI Kak (hopMa KOHTPOJIS B chepe X03siCTBOBAHUS, C
BBIZICTICHHEM WX TPH3HAKOB M BUa0B. OmpeieneHo, 4To AEMIIUHT SIBJISIETCS SKOHOMHUYSCKUM U FOPHIMYCCKHM
MOHSTHEM, KOTOPOE SIBISIETCS YaCThI0 IKOHOMHUUYECKUX IPOLIecCOB rocynapersa. CenaH BbIBOJ O TOM, YTO JEMITHHT
SIBISIETCS. KOHTPOJIBHO-HAA30PHBIM MHCTPYMEHTOM MPEIYIPEKACHNS U YCTPAHEHUS] KOHKYPEHIIMH Ha YKCIIOPTHOM
PBIHKE ¥ yCIIOBHEM MOHOIOIHM3AIMH PHIHKA.
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Business law, including the Commercial Code of Ukraine sets according to the Constitution of Ukraine legal basis of
economic activity (economic) based on a variety of subjects of various business, operating under business. The
emergence and spread of self-initiating activity of economic relations aimed at the production of goods, provision of
services for profit was only possible in countries whose economies have evolved by way of market economy, that is,
with a variety of self-relevant legal factors, among of which are anti-dumping measures.

The modern world market is characterized by rapid growth and competition relative over saturation of various goods and
services, these conditions affect economic relations between countries, especially in their measures used in foreign policy,
but many countries in the competition instead of trade restrictions increasingly use a variety of measures promoting
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