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IMPOBJIEMHW HOPMATHUBHO-ITPABOBOI PETJTAMEHTAIIIT ITPABA
HA BIJIbHAM JOCTYI 1O BOTHENIAJIBHOI 36POI
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VY crarTi JOCTIDKYIOTBCS OKpeMi MmpoOieMHI MUTaHHS HOPMAaTHBHO-TIPABOBOI peryiaMeHTalii mpaBa Ha BUIBHHN
JOCTYII 10 BOTHETaIbHOI 30poi, 3 ICOBY€ThCS HOTO MPpHpOa i Miclie Y BITUU3HIHOMY 3aKOHOJABCTBI. AHANI3YIOThCS
0COOJIMBOCTI HOPMATHUBHO-IIPABOBOTO PETyJIOBAHHS IPABHJI HNPHAOAHHS IPOMaJSHAMHU CIELiabHUX 3acobiB. Y
BHCHOBKAX 3a3HAYAETHCS PO HEOOXITHICTh YIOCKOHAICHHS 3aKOHOIaBUMX MOJI0KEHb, SIKI PETYIOI0ThH 00ir 30poi, Ta
MIPOTIOHYETHCS MPAKTUYHMI MeXaHI3M pealtizamii mpaBa Ha BUIBHHI JOCTYTI 10 30poi B YKpaiHi.
Kniouosi cnosa: 36pos, npasogi niocmasu suxopucmanns 30poi, nopssooK ompumMants 003601y 051 HOCIHHA, 30epieanisl
ma 6UKOPUCMAanHs 30poi, camosaxucm.

MPOBJEMBI HOPMATHUBHO-ITIPABOBOW PETJIAMEHTAIIMM ITIPABA
HA CBOBOJIHBIN JOCTYII K OTHECTPEJIBHOMY OPYKHIO

Yepuuw P.®., bypsuenko A.M.

JKumomupcruil HayuonanbHwill azpodxonoeuteckull ynugepcumem, 6yiveap Cmapui, 7, 2. Kumomup, Yrpauna
Roma007ua@ukr.net, fulvous1993@gmail.com

B crathe wuccnemyroTcs OTAENBbHBIE MPOOIEMHBIE BOMPOCH HOPMATHBHO-TIPAaBOBOM peTNaMEHTAIlMH IIpaBa Ha
CBOOOJHBIH JIOCTYl K OTHECTPEIBHOMY OpPYXKHIO, BBIACHACTCS €ro MpHpPOAa M MECTO B OTEYECTBEHHOM
3aKOHOJIATENIBCTBE. AHAINU3UPYIOTCSI OCOOCHHOCTH HOPMAaTHBHO-IIPABOBOTO PETYJIMPOBAHMS HMPABUII MPUOOPETCHUS
TpakJaHAaMH CIIEIUAIBHBIX CpeAcTB. B BEBogax yKkasbplBaeTcs Ha HEOOXOIMMOCTh COBEPHIICHCTBOBAHUS
3aKOHOJIATENIBHBIX TOJIOKEHHH, PETyJUPYIOMUX 000pOT OpYXHs, M Npeularaertcss HPaKTUUECKHH MeXaHU3M
peanu3anuy IpaBa Ha CBOOOIHBIH JOCTYI K OPY)KHIO B YKpauHe.

Kniouesvie cnosa: opysicue, npagoevie OCHOBAHUA UCNONL30GAHUS OPYIICUs, NOPAOOK NOIYUEHUs pa3peuleHus 0N

HOULeHUs, XPAHEeHUs U UCNOJIb3068AHUS OPYICUS, CAMO3AUUMA.

PROBLEMS OF LEGAL RIGHTS REGULATION FREE ACCESS TO FIREARMS
Chernysh R.F., Buryachenko A.M.

Zhytomyr national agroecological university, boulevard Stariy, 7, Zhytomyr, Ukraine
Roma007ua@ukr.net, fulvous1993@gmail.com

The relevance of the described problems caused by the presence of a large number of ad hoc in that area.

In the absence of basic regulatory law in the field of arms trafficking a large number of uncoordinated subordinate
legislation or which give rise to conflicts of law or leave significant gaps in the sphere of civilian firearms.

Lack of a clear classification established by law and can not agree on terminology subordinate legislation and
promote legitimate social relations in the sphere of civil weapons and ammunition.

Today in this area of public relations are the Constitution of Ukraine, Ukraine Criminal Code, the Criminal Procedure
Code of Ukraine, the Code of Ukraine on Administrative Offences, the Law of Ukraine “On licensing certain types of
economic activity”, the Law of Ukraine “On Public Associations” and so on.

Gaps in existing legal acts causes a number of issues in that area and, consequently, leads to an increase in the
number of crimes of unlawful use of a weapon.

According to official data, illicit arms in Ukraine is growing rapidly. According to the Association of gun owners, as
of early 2014 in possession of illegal Ukrainian were about 4 million. Illegal firearms.

As of September 2014, the amount of legal weapons has about 2 million. During the past year using legal firearms
were committed only 48 crimes that 0,0024%. At the same time, under present conditions, criminals retain access to
weapons, which is illegal in circulation.

It is believed that “reasonable” the right to free access to firearms is necessary to create an effective system of anti-
corruption both in issuing a permit to carry and store weapons, and in the medical field. Create a single registry of
gun owners, which will store information about the owner of weapons, weapons shooting results, which will prevent
the unlawful use of a registered weapon, the results of the medical examination of gun owners and a re-review of
health, information about who issued the certificate for wear and possession of weapons, medical certificates, where
the person was trained to become the owner of the weapon.

Given the realities of today, it is clear that the state is almost completely lost control of arms trafficking. We believe
that one way to solve the above problem would be to question the basic regulatory acceptance of arms trafficking law
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which would in law would allow you to purchase, storage and use of Short-rifled firearms, to this end, the law should:
—  provide for the right of all law-abiding citizens to acquire and concealment Short-rifled firearms;
—  the issues of self-defense with firearms.

Summing up the above, we can conclude that the issue of the right to free access to firearms is quite debatable. In our
opinion, given the realities of today in Ukraine is necessary to ensure free access to firearms as an effective
mechanism for combating illegal encroachment. However, in order to bring the said benefits and not create additional
problems, this question should be approached very carefully, clearly regulating procedure for obtaining permits for
the right to possession, storage and use of firearms.
Key words: arms, legal grounds for the use of weapons, procedure for obtaining permission to carry, weapons storage
and use, self-defense.

lonoBHMMEU HampsiMaMu po3BUTKY YkKpaiHu B XXI CTONITTI € mojanblia JeMOKpaTh3alisi CyCHuIbCTBa Ta
BXOJ/PKEHHS HAIIoi AepkaBu 10 €Bponericbkoro Coro3y. 3a3HaueHe y CBOIO Yepry BUMArae KapJAnHajIbHOTO 1
HEBIJIKJIATHOTO OHOBJICHHS Cy9acHOI MPaBOBOI CUCTeMH. He3Baxkaroun Ha MO3UTUBHI 3MIHH, SIK1 BiTOYJIHCS B
KpaiHi TPOTATOM OCTaHHIX POKiB, 10 IIbOTO Yacy MOBHOIO MIpOI0 HE 3HAKIUIA JIOTIYHOTO 3aKOHOJaBYOTO
BUDILICHHS! 3HaYyHa KIJIbKICTh NMHUTaHb, peali3alis SKUX J03BOJUTH YKpaiHi JiHiCHO CTaTh mpaBOBOIO MU
JIEMOKPATHYHOIO JIEP’KaBOI0, Y sKiH JTI0OMHA, 11 TTpaBa, YeCTh i TIAHICTh € HAHBHUIIOIO COIIaILHOIO MiHHICTIO.
Jlo Takux mpo0JeM HalleKUTh, 30KpeMa, 1 peryItoBaHHs CYCIUIBHUX BIJIHOCHH, TIOB’sI3aHUX 3 00irom 30poi.

3aranbHe  HAYKOBO-TEOPETHUYHE  MIATPYHTS  JIOCHIDKCHHS  OKPECJICHOTO  IUTaHHS  CTAaHOBISTh
(yHIamMeHTampHI HAyKOBI Mparli mpoBiIHUX (haxiBIliB y ramy3i Teopii lepkaBu i mpasa, aIMiHICTPaTHBHOTO
mpaBa, KpuUMiHaJILHOrO mpoiiecy, kpuminaimictuku [1.J[. Binenuyka, FO.M. I'pomesoro, O.B. Karuiinoi,
B.O. KonoBanosoi, M.B. CanteBcekoro, B.B. Crammca, B.S. Tamis, B.JI. UepBakosa, B.1O. IllemniThKa,
O.I'. Illuo Ta iH.

VY pO3BHHEHOMY CYCIIJIBCTBI KO’KHA 0c00a MOBMHHA MAaTH MaKCUMYM MOJKJIMBOCTEH JIJIs1 OXOPOHH H 3aXHCTy
MOpYIIEHUX mpaB. JlepaBa Ha KOHCTUTYLIHHOMY DIiBHI 3aKpillWia MPaBo I'POMAAsIHUHA HA 3aXHUCT CBOTO
JKUTTS M 340POB’sI, )KUTTS Ta 3J0POB’S IHIMUX JIFOMEH BII MPOTHIPaBHUX Iocsaradb [5]. [Ipote Oymb-ske
MpaBo BTpadae CBill CEHC, SKIOIO Ha 3aKOHOJABYOMY piBHI BiJICYTHIH MexaHi3M Horo peamizarii.
HecnpomoxHicTh Aep’kaBHUX OpraHiB BKMBaTH peajibHI 3aXOAM LIOAO 3aXUCTY JKUTTS YH 3/10pOB’sl, NpasB,
cBO0OJ 1 3aKOHHMX IHTEpECiB I'POMaJsiH CTBOPIOE CHPHSTIMBI YMOBH AJsl NPOTUIPABHUX IMOCATaHb Ha X
KHUTTS, 37I0POB’S Ta BIACHICTH. 30p0s € IHCTPYMEHTOM, 32 TOTIOMOT0I0 SIKOTO JIFOTHHA MOYKE 3aXMCTHUTH cele,
CBOiX OJIN3BKUX, CBOE MAHHO BiJ OyAb-SIKUX NPOTUIIPABHUX [IOCATAHb.

Sk cBimuyath odimiliHI AaHi, HE3aKOHHHH 0OIr 30poi B YKpaiHi 3pocTae CTPIMKHUMH TEMITaMH. 3TiTHO 3
oliHKkamMu YKpaiHChKoi acomiarii BiacHHKIB 30poi Ha modaTok 2014 poky B NPOTHIIPABHOMY BOJIOJIHHI
YKpaiHI[iB 3HaXOIWJIOCh OJIM3bKO 4 MIIH HelleTallbHUX OJMHUIIL BOrHenajabHoi 30poi [1]. 3 mHs mowatky
HeoroJomeHoi BiiHM Ha Cxozi YKpaiHu s KiJTbKICTh 30UTbIINAIIACH K MIHIMyM Ha JIEKUTbKAa COTE€Hb THUCSIY
oquHUIb. boloBuku TepopuctuyHux opranizaumii JHP Ta JIHP cucremarnyno rpalyroTh ckiaan
030pO€HHS, 3aXOIUIIOIOTh BIMCHKOBI YAaCTHHH, Migpo3Aianm MiHicTepcTBa BHYTPILIHIX crnpaB YKpaiHu,
Cnyx0Ou Oe3nekn YKpaiHH, 3aBO3ATh 30pOI0 TiJ TPHUKPUTTSAM TyMaHiTapHOi gomomorud 3 Pociiicekoi
Oenepartii.

[IpaBoBa peryiaMeHTallisi MopsaKy 00iry 30poi B YkpaiHi HE BIiJIOBiJia€ BUMOraM 4Yacy Ta Mae 0Oe3Jiid
HenomikiB. Ha choromgHi cycriiabHi BiIHOCHHH, TOB’s3aHi 3 00iroM 30poOi, PeryiolThCS HOPMATHBHO-
MPaBOBHMHU aKTaMH, Cepejl SIKHX € MOCTaHOBW, YKa3H, Hakasu. OJHaK 3aKOH, SIKUH periiaMeHTyBaB Ou
BHIIICBKA3aH1 IPOOJIEMHI MUTAHHSL, JI0 I[LOTO Yacy He OYyJIO MPHIHSATO.

Oxpemi 3Ha4yIIi acleKTH BKa3aHOi podiaemu (TIpaBoBi MmijcTaBu 00iry 30poi, oro miciie B 3aKOHO/IAaBCTBI
VYkpainn # 3apyOiKHAX KpaiH, peajizallis Ha MPaKTHUIll TOIIO) O IFOTO Yacy 3alUIIAIOTHCS HEIOCTATHHO
BUBYCHUMH Ta MOTPEOYIOTH MOJANBINOI HAYKOBOI pO3pOOKH. BiICyTHICTH iX I'PYHTOBHOTO TEOPETUYHOTO
aHai3y ¥ TPYIHOIII B MPAaBO3aCTOCOBHIH MPAKTHIN 0OYMOBIIIOIOTh aKTYaJIbHICTh TEMH JTOCITIIKEHHS.

Mertoro CTaTTi € aHali3 YMHHUX HOPMATHBHO-TIPABOBUX AKTIB, MOJIOKEHHS SKHX PErJIaMEHTYIOTh IOPSIOK
npuaOaHHA, HOCIHHA U BUKOpUCTaHHS 30poi B YKpaiHi, Ta BHpPOOJIEHHS Ha HOTro OCHOBI MPaKTHYHUX
pEeKOMEHIaIli#, CIpSIMOBaHUX Ha ONTHMi3allif0 3aKOHOIABCTBA y BKa3aHil cdepi.

Posmounnaty aHami3 IMOCTAaBICHOrO NHTAHHS, HA HANly JyMKy, JOHUIBHO 3 BHBYEHHS MPaBOBOTO
peryJoBaHHs MpaBUiI NPUIOAHHS TPOMaAsHAMHU CIeliadbHUX 3ac00iB, iX MpaBa BIACHOCTI Ha IIi CrleliaabHi
3aco0u Ta Ti 4M iHII BHU 30pOi.

[IpaBoBa permamenramnis THTaHb y BKazaHiid cdepi B Ykpaini posmouamacs 17 wepBHs 1992 poky 3
npuitasaTTsM TlocranoBu BepxoBuoi Pamm Vkpainu «Ilpo mpaBo BiacHOCTI Ha OKpeMi BHIM MaiiHa» Ta
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Honatky Ne 2 no Hel, [0 BU3HAYAE CTICLiAbHUN MOPSIOK MPUAOaHHS TPOMaITHAMH OKPEMHUX BUIIB MaliHa.
Tak, crenianbHull MOPSAOK HAOYTTS MpaBa BIACHOCTI OyNO MOIIMPEHO HA BOTHEMAJIbHY MHCIUBCHKY
TJIAIKOCTBOIBHY W Hapi3Hy 30poro, Ta3oBi IICTOJIETH, PEBOJLBEPH Ta MATPOHU OO0 HUX, XOJOTHY W
nHeBMaTHYHY 30poto [9].

HapaBmm rpoMansHaM mpaBo Ha NpuAOaHHS JESIKUX BUAIB 30poi, HE0OXiTHO OYyJI0 BH3HAYUTH JEpIKaBHUIM
opraH, SKW{ 3aiiMaBcsi OW Oe3mocepeqHiM KOHTPOJIEM 3a 00irom 30poi, a TaKoX caM IOPSIOK TaKoOTo
koHTpomo. Tak, 12 sxoBtHS 1992 poky Kabinmer MinicTpiB Ykpainu 3arBepmxye llomoxenns «lIpo
JIO3BUIBHY cHcTeMy» [9], 3TiIHO 3 SIKUM LSl cUcTeMa 0e3MocepeIHbO 3aliMa€eThCsl KOHTPoJieM 3a 00irom 30poi
B YKpaiHi Ta BXOAHUTH A0 CTPYKTYpHu MiHicTepcTBa BHyTpimHIX cripa (xani — MBC) Ykpainn.

OdiuiiiHo Tporeypa MpaBoBOTO 3aKpilieHHs 00iry 30poi B YkpaiHi 3aBepmmnacs 21 cepras 1998 poky.
Hporo nus Hakazom MBC Vkpainu Ne 622 Oyno 3aTBepkeHO [HCTPYKLiIO MPO MOPSIIOK BUTOTOBJICHHS,
npunOaHHs, 30epiraHHs, oOMiKy, MEepPeBe3eHHS Ta BUKOPHCTAHHS BOTHENAIBHOI, THEBMATHYHOI 1 XOJIOIHOI
30poi, MPHUCTPOIB BITYM3HAHOTO BUPOOHWITBA I BIACTPUTY MATPOHIB, CHOPSAIKEHUX TyMOBHMH YH
AHAJIOTIYHUMHU 3a CBOIMH BJIACTHBOCTSIMH METaJIbHUMH CHapsgaMH HECMEpTeNbHOI Aii, Ta 3a3HaueHuX
MATPOHIB, a TAKOX OOEMpHIIAciB 10 30poi Ta BUOYXoBHUX MaTepiaiis [3].

3TiIHO 3 MOJIOKEHHSIMH 1[bOT0 HOPMATHBHO-TIPABOBOIO aKTa €JIMHUMH CICIIaIbHUMH 3ac00aMU, SIKi MOYKHA
BIJTHECTH [0 TPEAMETIB CaMO3aXHCTY, L0 MOXYTb BIIbHO 30epiraTucst i HOCHTHCS TPOMAASHAMH, SIKi
nocsri 18-pidHOTo BiKY, € aep030J1i CIIbO30TOYNBOI Ta JAPaTiBIMBOIL Al [3].

OpHak CTaHOBJIEHHS JEMOKPATHYHOTO CYCHUIBCTBA, y SKOMY IaHIBHHMH CTalOTh BITHOCHHHU TMPHUBATHOI,
KOMYHAIIbHOI ¥ JIep)KaBHOI BJIACHOCTI, BUMAarae TaKOX HOBOTO HAMpsIMy 3aXUCTy i€l BIACHOCTI, MpaB
0COOMCTOCTI, SIK 1 caMOi JIIOAUHU, i1 JKUTTA, YeCTl ¥ T1AHOCTI Bij 3J0YMHHMX mocsiraHb. OgHUM 31 croco0iB
LLOT'O 3aXHUCTY €, 30KpeMa, BUKOPUCTAHHSI JJIsi CAMOOOOPOHH BOTHEIAIbHOT 30poi.

BinbHe BoNoniHHS 30pO€r0 — 1ie OJHE 3 0a30BUX IMpaB JIFOJUHH, SKOTO ii MOKe OyTH M030aBJICHO JIMIIE 3a
pIIIEHHSIM Cyy, 30KpeMa, Y pa3i BUNHEHHS TSDKKOTO 3JI0YMHY a00 BHACIHIJIOK BTPATH JII€3aTHOCTI. 30post €
IHCTPYMEHTOM, 32 JOMTOMOTOIO SKOTO JIIOMHA MOYKE 3aXHUCTUTH cebe, CBOIX OJIM3BKUX, CBOE MaifHO Bix OyIb-
SIKUX TIPOTHUIIPABHUX MOCATAHb (3 OOKY 3JI0YHHIIIB 200 y3yPIHOBaHOI BIAIN).

Haiibinemr eexTuBHEM BUAOM 30poi i caMOOOOpOHU € 0oloBa KOPOTKOCTBOJBbHa 30posi. OmHak y
YMHHOMY 3aKOHOJABCTBI YKpaiHM HE mependadaeThCcsi MEXaHi3M OTPHMAaHHS MpaBa BIACHOCTI Ha Hel 3 60Ky
nepeciuHux rpoMaasH. He nepenbauaeThes Take MpaBo i 1Uisl IOPUAMYHHEX 0Ci0-Cy0’ €KTiB MiAIPHUEMHHUIBKOT
TUSUTBHOCTI, KPIM TIPaBOOXOPOHHUX OPraHiB, OXOPOHHUX CTPYKTYP, CIIy>KOM 1HKacallii Ta ciry:KOu rnepeBe3eHb
ninaocteil Hamionanpaoro 6anky Ykpainu [3]. Takox 3rimuHo 3 [loctanoBoto BepxoBHoi Pagu Ykpainu Bin
10 nmucronaga 1994 poky Ne 203/94 60iioBOI0 30pO€I0 MOKYTHh KOPUCTYBATHCS HAPOIHI ACMYTaTH Ta OKPEMi
rmocajioBi ocodu amapary Bepxosnoi Pagu Ykpainu [10].

I'pomansau MOXyTh TIpHUA0aTH BOTHEMANBbHY 30pOI0 JIMIIE Y BUIJISAI MECIUBCHKOI 30poi (BOTHEMAIbHY
[JIaJIKOCTBOJIBHY — 3 21 poKy, Hapi3Hy MHUCIHBCBKY — 3 25 pokiB) [3]. BBaxkaemo 3a JouijbHE HE
MOTO/PKYBATUCS 3 TAKUM 3aKOHOAABYMM BHPILICHHSIM OKPECICHOrO MHUTaHHA. Y HaIliil Jepkasi, 3TIAHO 3
MOJIOKEHHSIMA YMHHUX HOPMAaTHBHO-IIPABOBUX aKTiB, MOBHOIITTS HAacTae Juis Oy/b-sSKOI 0COOM HE3aleKHO
BifJ ii ctari 3 18 pokiB. Came BKa3aHWH BiK XapaKTEpU3yEThCS HACTAHHSAM MPaBOCYO’ €KTHOCTI, a TAKOXK €
BIKOM, 3 $KOTO HACTa€ ITOBHA KpWMiHAJbHA BiINOBINANBHICTh 32 BUYMHEHHS BCIX BHUJIIB 3J0YHHIB,
nependaueHnx KpruMminanbHUM KojekcoMm Ykpainn. Takok BBa)KaeMoO HE 30BCIM JOPEYHHUM BH3HAYCHHS
came 21-piuHoro ta 25-pidyHOro BiKy jisi HAOYTTs MTpaBa BOJIOAIHHS BOIHEMAIBHOI 30pO€r0 [3], OCKUIBKH J10
naB 30poitanx Cun YkpaiHu, sIK MpaBWIIO, MPHU3UBAIOTHCS OCOOM 3 18-pidHOTO BiKY, $Ki, TPOHIIOBIIN
ITOYaTKOBE HABYAHHS, MMOYMHAIOTh HECTHU CIY)KOY 3 BOTHEMAIBHOIO 30pO€i0 (HaNMpHUKIad, y Kapayiax abo
THIIUX BUJAX HApsAiB), IPHUOMY 1€ HE MUCIIMBChKA PYLIHUIIS i HABITH HE MICTOJIET, a aBTOMaTHYHA 30POsl.

Ha namry mymKy, IpyHTOBHOTO JIOCIIIKEHHS TIOPA] 13 BOTHENAIBHOIO 30pO€I0 TIOTpedye MOPSIIOK MPaBOBOTO
peryJoBaHHS IpaBa BIACHOCTI Ha NPUCTPOI AJIs BIACTPLTY KyJb, CIIOPSAIKEHUX T'YMOBHMH YU aHAJIOTTYHUMHU
3a CBOIMH BJIACTMBOCTSIMH METAILHUMH CHapsiiaMyd HecMepTenbHoi Aii (moOyToBa Ha3Ba — MPUCTPOI TS
BIJICTpiNTy TYMOBHUX KyJib). Tak, Ha npupOaHHsi, 30epiraHHs i HOCIHHS Ha3BaHMX 3aC00IB aKTUBHOT 000POHH
(TmicToNeTIB 13 TYMOBHMH KYJSIMH) 3TiIHO 3 IOJOKEHHSMH YHHHOTO 3aKOHOJABCTBA MAIOTh TPAaBO TaKi
KaTeropii TpoMaisiH: MpaIiBHUKK CYy, IPAaBOOXOPOHHHUX OPraHiB 1 iX ONM3BbKI poandi, ocolu, siki OepyTb
y4acTb Y KpUMIHAJIbHOMY CYJOYHMHCTBI, KypHaJIiCTH. 3a3HayeHa 30posi po3paxoBaHa JWIIe Ha Te, 100
HEeHTpani3yBaTy HalaIHUKa, HAHICIIH HOMY HECMepTeNbHY TpaBMy [8].

B VkpaiHi cycninbHi BiJHOCHHH, TOB’s3aHi 3 00iroM 30poi, peryiroTs Maike 90 HOpMaTHBHO-TIPAaBOBUX
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aKTiB: Haka3W, TOCTaHOBM, yKa3u, HaBiTh 3akoHu (Koncrturyuis Ykpainm [5], KpuminanpHuii kogekc
VYxpainu [6], Kpuminaneauii nponecyanbHuii kogexc Ykpainu [7], Kogekc Ykpainu npo agmiHicTpaTHBHI
npaBoniopytreHHs [4], 3akoH Ykpaian «IIpo mireH3yBaHHS TEBHUX BHIIB TOCIIOAAPCHKOI JiSTBHOCTI» [2]
tomo). OjHAaK, Ha >ajlb, y HaBEJCHIN NpaBOBil 0a3l BIACYTHIM TOJIOBHUIN JIOKyMEHT — 0a30BHUUI
PETYJIATOPHUIA 3aKOH PO 30poro.

BaxxnmuBicTh iICHYBaHHSI TakOTO JOKYMEHTa U aKTyaJdbHICTBH ITi€l TEMH OOYMOBIIOIOTHCS THM, IO HOBOTO
iMImynecy HaOyna po30ymoBa JEMOKpPAaTW4HOI, MPaBOBOi Jep)KaBH, TOJOBHUM 3aBJaHHSAM 1 3MICTOM
JISUTBHOCTI SIKOi € 3a0e3MedyeHHs] Ta 3axXUCT NpaB i cBOOOJ JIOAWHM W TPOMaASHUHA BiJl MPOTHUIIPABHUX
MOCSITaHb.

BizncyTHicTh 4iTKOi 3aKOHOJ/AaBYO BCTAHOBJICHOT kiacu(ikaiii W TEPMIHOJIOTIT HE JO3BOJSIE Y3TOJIUTH
MiA3aKOHHI HOPMATHBHI aKTW Ta CHPUATH PO3BUTKY 3aKOHHHUX CYCHUIBHHUX BIZHOCHH Y cdepi o0iry
IIMBIUTBHOI 30p0i 1 OoempHITacis.

€IMHIM HOPMAaTHBHO-TIPABOBHM aKTOM, Ha IMiJCTaBl SKOTO TPOMAJSHH MOXYTh OTPUMATH JO3BiI Ha
npuabanHs 30poi, € [HCTPYyKIist TPo MOPSAOK BUTOTOBJICHHS, MPUIOaHHs, 30epiranss, o0MiKy, NepeBe3eHHs
Ta BUKOPUCTAHHS BOTHETAIBHOI, ITHEBMATHIHOI 1 XOJIOMHOI 30p0i, MPUCTPOIB BITIU3HIHOTO BHPOOHHUIITBA
JUISL BIICTPLTY TATPOHIB, CIOPSPKEHUX TYMOBHMH YW aHAJIOTIYHUMU 338 CBOTMHU BIACTHBOCTSIMH METAJIbHUMU
CHapsilaMH HECMEpTEJbHOI i, Ta 3a3HAYeHUX NAaTPOHIB, a Takox OoempumaciB 10 30poi Ta BUOYXOBHUX
MarepianiB (mam — Iactpykuis MBC VYkpainawm) [3]. 3 ormsaay Ha BUKIaJeHE MOXHA IHTH JIOTIYHOTO
BHCHOBKY, III0 Hi 3aKOHU YKpaiHu, Hi octaHoBU BepxoBuoi Pagm Yxpainu, Hi ykasu [Ipesnaenra Ykpainu
HE PEryJIo0Th OJHY 3 HAWBAXKIMBIIIMX 1 HailHeOe3MeUHIIHNX cep CYyCHUIBHUX BiTHOCHH y Hallill AepKaBi,
a 3IMCHIOE IIe JINIIE BiTOMYHUH ITiI3aKOHHIH HOPMAaTHBHO-TIPABOBUH aKT, KWK € BHYTPIIIHIM JOKYMEHTOM
MPaBOOXOPOHHOTO BiJIOMCTBA.

HenockoHanicTh YMHHUX HOPMATHBHO-TIPABOBHX aKTiB BUKJIMKAE HU3KY MPOOJEMHUX NMHUTaHb y BKa3aHil
cdepi Ta MPU3BOAUTH 10 3POCTAHHS KUTBKOCTI 3JIOYMHIB 13 TPOTHIIPABHUM 3aCTOCYBaHHAM 30poi. Macosa
CBIZIOMICTh JKMBE CTEPEOTHIIAaMHU MO0 HEOOXITHOCTI 30epekKeHHs ICHYIOUOro MOpSAKYy HaOyTTs W
BUKOPHUCTaHHsI BOTHEMAIBLHOI 30p0i, OCKIJIBKH iCHY€ CTpax 3pOCTaHHs 3J0YMHHOCTI. Y Halll yac HaBiTh 3a
HasSBHOCTI JIETaJIbHOI BOTHETaIbHOI 30poi BAoMa ii BKpaii BaKKO BHKOPUCTATH 3 METOI0 CaMOOOOPOHH, 100
oTiM He OyTH TMoKapaHuM. 3acaau BUKOPHUCTaHHS 30poi (Hacammepes] Al CaMO3axXUCTy) MOTPiOHO 3MIHUTH
B iHTEpecax TpOMajisiH, HAJABIIM IM MOKJIMBICTh BIJIBHOTO 3aCTOCYBaHHSI BOTHEMAJIbHOT 30pOi IS 3aXHCTY
cebe, wieHIB CBO€T ciM’i, iHmMX 0ci0. Takox MoTpeOyOTh 3MiH iHII 3acaj BUKOPUCTAHHS 30p0i, 30KpeMa

VY wmizoMmy icHyrodi HOPMaTHBHO-NIPAaBOBI aKTH JO3BOJIIIOTH T'POMAJsIHAM peaizyBaTh CBOE MNpPaBO Ha
BOJIOMiIHHA 30poero. [IpobGiemMn BUHHKAIOTh y THX BHIIagKax, Koimu ycmankoBaHi Bim CPCP wopmm i
TTOJIOKEHHST TIPUCTOCOBYIOTHCS JI0 peaslii ChOTONCHHS Ta HOBUX CYCIUTBHUX BiTHOCHH. Tak, 3TimgHO 3
nonoxenusiMu [HeTpykuii MBC Ykpainu BiacHy 30pOi0 «MOXKYTh PEMOHTYBATH JIMIIE 3JI0YHMHII», OCKITBKH
Oy/Ib-sKi oriepaiiii, MoB’si3aHi 3 peMOHTOM a0o ii Moaudikaiiero (xo4a cydacHa 30posi B OLIBIIOCTI BUIAIKIB
€ MOAYJBHOIO Ta HE MOTpedye OCOONMBUX yMiHB, OO ii MONAroAUTH), € M03a 3aKOHOM. TakoX CyBOpO
OOMEXKYeTbCs CTpib0a B «HEMO3BOJCHHX MICLSAX», HATOMICTh Mpoleaypa OTPUMAaHHS J03BONY Ha
o0aHaHHs THPY/CTPLILOUINA € HACTUILKKA 3a0H0pPOKPATU30BAHOIO, IO i1 MPAKTUYHO HEMOXIIMBO MPOUTH,
TOMY B OLTBIIOCTI HAaceJICHUX ITYHKTIB HEMa€ BIiJIBEACHHWX MiCIb JJIS CTPUIHOM, a CrIpoda TOCTPUIATH B
0e3IoIHOMY Py 11032 MICTOM MO 3aKiHYMTHCS CYJOBUM BHPOKOM [2]. Bumoru po TpaHCHOpTyBaHHS
30poi TakoX € HACTIIbKM JKOPCTKMMH, IO B i BJIACHUKA HEMA€ >KOJHOIO IIAHCY HEI CKOPHCTaTHCS B
CHUTYaIlil panTOBOTO HAIay Mija 9ac ii TpaHCOPTYBaHHS.

Ha nymky ¢axiBuiB, oJHI€I0 3 IPUYUH, KA CTOITh HA 3aBaJll MPUHHATTIO 3aKOHY MPO 30010, € TOOOIOBaHHS
MIPaBOOXOPOHLIB 100 TEOPETUYHOI MOKIMBOCTI MacoOBOTO O30pOEHHS HAcCeNeHHs, SIKi 3 Oy Ha
BIJICYTHICTh B YKpAiHIIIB €leMEHTAapHOi KyJIbTYpH IOBO/DKEHHS 31 30po€i0 dacTo cebe BHUIPaBIOBYIOTh.
[ToTpiOHO BpaxoByBaTH TaKOK, IO 3HAYHA KUTHKICTh HACEICHHS HE 3aJ0BOJICHA MisIMH ICHYIOUOI BIAJH,
TOMY HE BiIOMO, Ha sKi /il IITOBXHE HAIIUX TpOMaJsH BuUIbHUK 00ir 30poi. Illo x crocyerhcs
HE3aJI0BOJICHUX BIIAJ0I0 TPOMASH, TO BXKE 3apa3 y HaImi KpaiHi € THCSIYi NMPUHIKEHUX 1 3HETOJICHUX
030poeHux ojel. OJHaK BOHU HE CKOKIOTh HACWIBHUIBKUX [l IM0J0 TPEJACTaBHUKIB BIajud 13
3aCTOCYBaHHSIM BIacHOi 30poi.

3 orsiy Ha Te, M0 3aKPiIUIEHHS 3aKOHOJIABYOT0 acIekTy o0iry 30poi B YkpaiHi moku mo mnepedyBae Ha
cTajii po3poOKU W TPUIHATTS, CTaH HOPMATHBHOTO BpETYJIOBaHHS NHTaHHA oO0iry 30poi B YkpaiHi
3HAaXOAUTHCS HA HU3bKOMY PiBHI, IO MMOPODKYE O€3J1i4 CHIPHUX MHUTaHb.
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BBaxaeTbcs, 10 U «pO3YMHOD» peatizalii npaBa Ha BUIBHUE JOCTYI IO BOTHEMaJbHOT 30p0i HEOOXinHO
CTBOPUTH €(QEKTHBHY CHCTeMYy MpOTHIIl Kopymuii sk y cdepi Buaadi A03BOJNly Ha NpaBO HOCIHHS W
30epiragHs 30poi, Tak i B MeAWYHIA cdepi; CTBOPUTH €IUHUH PEECTp BIACHUKIB 30poi, y SKOMY
30epiratumMersesl iH(opMalis mpo BiacHUKA 30poi, pe3yibTaTH BiACTpily 30poi (10 YHEMOXKIUBHUTH
HE3aKOHHE BUKOPHUCTAHHSI 3apEeecTPOBAHOI 30poi), pe3yabTaTH MEAWYHOrO OIVIAY BiacHUKA 30poi Ta vac
TTOBTOPHOI TIEPEBIPKHM CTaHy 3I0pOB’s, iHPOpPMAIlS TIPO Te, XTO BUAAB ITOCBITUCHHSI HAa MPaBO HOCIHHS U
30epiraHHs 30poi, MEIWYHI JOBIAKH, 1H(GOPMALIiS MPO Micle, jJe ocoba Mpoiiia HaBYaHHS, 00 CTAaTH
BIIACHUKOM 30pOi.

BopHouac, Ha Hally TyMKY, OMHHM i3 IUISXIB BUPINICHHS BHIEBKA3aHOTO MPOOJIEMHOTO MUTAHHS MOTIIO O
CTaTU NMPUHHSTTS 0A30BOr0 PEryJIsSTOPHOIO 3aKOHY PO 00ir 30poi. 3aBAsKu 1[bOMY BIAJIOCS O 3a0€3MeUnTH
pealtizaiiifo rpoMajsiHaM iX HEBiJ €MHOTO IpaBa Ha 3aXUCT BJIACHOTO KUTTSI, MPOJEMOHCTPYBATH BHUCOKUN
PIBEHb JIOBIpU JICPXKaBH 70 TPOMAJSH, 3HU3UTH PiBEHb BYJMYHOI W 3aralbHOKPUMIHATBHOI 3TOYHMHHOCTI,
3MEHIINTH PiBEHb KOPYMIIil y cdepi 06iry 30poi, mpocTUMYITIOBATH PO3BUTOK HAIlIOHATIHLHOTO 30POSIPCHKOTO
BUPOOHUIITBA, CTBOPUTH JIOJJATKOBI po0OOYi MiCIIsl, TiABUIUTH PiBEHb 0OOPOHO31aTHOCTI KpaiHHU.

3a3HaueHNt HOPMATUBHO-TIPABOBHUN aKT ITOBUHEH 3IHCHUATH TaKi ITiIi:

- po3MexyBaTH 30pOt0 B IUBLIBHOMY 000pOTi Ta 30p0t0, 3a00pOHEHY 110 IMBIILHOTO 000POTY;
- 3allpoBaIMTH YITKY # 3p0o3yMmily Kiacugikariro 30poi;

- BCTaHOBUTHU TNOPSAJOK NPUAOAHHS, BOJIOAIHHS, 30epiraHHs Ta 3acTOCyBaHHs 30poi;

- 3aKpINUTH BUYEPIHI BUMOTH 10 TpoMalsH YKpaiHu, ki 0a)KaroTb OTPHMAaTH NPABO Ha BOJIOJIHHS
30poero;

- repe0avyuTH MeXaHi3M THMYacOBOTO NMPU3YITMHEHHS MpaBa Ha BOJIOIHHS 30pO€0 Ta BUBHAYHUTH YiTKi
ITIICTABU H KPUTEPIi 71 3aCTOCYBAHHS TAKOTO MEXaHI3MY;

- BCTaAaHOBUTH HiILCTaBI/I Ta IMOPAA0K M030aBJICHHS IIpaBa Ha BOJ'IOI[iHHfI 36pO€I0;

- CTBOPDUTH [Ji€By M MpoO30py CHCTEMY MiJITOTOBKM MalOyTHHOTO BIacHUKA 30poi (BMBYEHHS
MaTepiagbHOI YaCTHHH, IOPHIWYHI ACTEeKTH BOJIOAIHHA 30po€ro Ta ii 3acTOCYBaHHS, OTPUMAaHHSI
HaBUYOK OE3IMEUYHOTO IMOBOJIKCHHS 31 30pPO€I0);

- BHU3HAYHUTH TOBHOBAXCHHS JICPKABHUX OPTaHIB MO0 KOHTPOJIIO 3a IIUBUTEHUM 00irom 30poi;

- 3a0€3MEeYUTH BCTAHOBIICHHS OCOOJIHMBOTO IMOPSIKY CYJOBOTO PO3IIISAY BCIX BHUIIAJKIB, OB SI3aHHUX 13
3aCTOCYBaHHAM 30p0i 3 METOIO CAMO3aXHUCTY, 30KpeMa BUHSATKOBO CyIOM NPUCSKHHX;

- 3a0€3MeYNTH IPaBO Ha MPUXOBaHE HOCIHHSA 30poi 3 METOI0 CaMO3axHCTYy;

- nepe0avyuTy MpoIeypy BHECEHHS 3MiH JI0 BIAMOBIJIHUX 3aKOHOJABYMX JOKYMEHTIB 1 IiJI3aKOHHUX
aKTIB, SIKi CTOCYIOTBCSI 00iry 30poi;

- BpaxyBaTH HOPMAaTUBHO-TIPaBOBi akTH €Bporneiickkoro Coro3y;

- CTBOPUTH MEXaHI3M TPOMAJICKOIO KOHTPOJIO 3a JisUIBbHICTIO CHUCTEMH JIIICH3YyBaHHs/aTecTallii
BIIACHHKIB 30poi.

Takum 9uHOM, TTUTaHHS TMpaBa Ha BUTBHUN IOCTYII JO BOTHEMAIRHOI 30poi € mocuTh AuckyciauMm. CTtan
HOPMaTHBHO-TIPABOBOTO PEryJitoBaHHs 00iry 30poi B YKpaiHi € He3aJ0BUIBHUM YHACHIJOK BiJICYyTHOCTI
3aKOHOJIaBYOTO PETYJIOBAHHS 10O 11 MpuI0aHHs, 30epiraHHs, HOCIHHS Ta 3aCTOCYBaHHS JIJIsl CAMO3aXHCTY.

Ha namry nymky, motpibHo 3a0e3nednTH BiIbHHIA JOCTYI IPOMaJISH IO BOTHEMAIbHOI 30poi sk e(heKTUBHUI
MEXaHi3M MPOTHUJIIT MPOTUTIPABHUM TocsraHHsIM. OJIHAK JUIsl TOTO, 00 3a3HAYCHUHN J03BUI PUHIC KOPUCTH i
HE CTBOPUB JIOJIATKOBI MPOOJIEMH, IO OKPECIEHOTO MHUTAHHS MOTPIOHO MiIXOAWTH y’KE BHBAKEHO, YiTKO
peTJIaMEHTYIOUH TIPOICAypy OTPUMAHHS IO3BUTBHUX JOKYMCHTIB Ha IIpaBO HOCIHHS, 30epiraHHs i
BUKOPHCTaHHS BOTHEMAIbHOI 30poi.
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This article analyzes the legal literature on topical issues namely the causes and ways to overcome the banking crisis
in Ukraine. Also suggested that solid conclusions and proposals for the problems under consideration.

Background is that the current banking crisis in Ukraine is based on the premise that evolved over a long period. It is set
against the backdrop: a low level of confidence in banks for placing deposits; negative credit history of domestic enterprises
“accustomed” to government transfers; restriction of long-term investment projects because of the high level of uncertainty
economic outlook in general; low mobility NBU and commercial banks on quick and adequate response to adverse changes
in the economic life of the country. According to the law “On Banks and Banking” banking system — is legally defined,
clearly structured set of financial intermediaries money market engaged in banking.

The conclusions are that we note the banking system as the crisis in general, objective, natural phenomenon. Thus,
the emphasis causes of the crisis and bank crisis of the banking system more clearly describe the features of these
events, and show the relationship existing between them.

Key words: banks, banking, financial crisis, banking crisis, contribution.

B ocHOBI cyyacHOI 0aHKIBCHLKOI KpM3H B YKpaiHi JIeKaTh NePEIyMOBH, 1110 CKJIAJAIUCS IIPOTITOM TPHUBAIOTO
nepiony. Bona posropraeTbcs B TaKMX yYMOBax: HHU3LKOI'O PIBHSA JOBIpM HAceJEHHS 10 OaHKIB I0J0
PO3MIIIIEHHS BKJIAAIB; HETATHBHOI KPEOWTHOI ICTOpil BITYM3HAHUX MIANPUEMCTB, SKI <«3BHKIN» 10
nepykKaBHAX TpaHc(ePTIB, OOMEXEHHS PO3BUTKY JTOBIOCTPOKOBHUX IHBECTHIIHHMUX IPOEKTIB YE€pE3 BUCOKHUHA
pIBEHb HEBU3HAYEHOCTI MEPCIEKTHB E€KOHOMIKM B IIIJIOMY; HH3bKOI MOOLIbHOCTI HarionampHOro OaHKy
Ykpaian (mami — HBY) Ta xomepmifHMX OaHKIB IIOJ0 MIBHAKOTO ¥ aIeKBATHOTO pearyBaHHS Ha
HECHPUATINBI 3MIHM B E€KOHOMIYHOMY JKHTTI Aep:kaBH. 3rimHo i3 3akoHoMm Ykpainm «llpo Gankm Ta
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