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The topic of the article is devoted to the analysis of standard and contractual regulation of legal relationships
of passenger’s transportation, their ratio, role and importance in the mechanism of legal regulation of the
studied relationships. The topicality of the article is conditioned on the low level of their standard regulation
and the priority of the fulfillment of contract’s freedom principle, and therefore the prevelance of contractual
regulation of legal relationships of passenger’s transportation.

By the author’s opinion, the specificity of the studied legal relationships and their legal regulation makes a
conflict that results into non-classical fulfillment of contract’s freedom principles and equality of members of
civil relationships. So, a passanger is a week side with no possibility to influence the creation of contract’s
conditions in the transportation contract (which is a public contract about affiliation). It involves the necessity
to use imperatives, contributing restrictions to fulfillment of subjective civil rights (as a rule, carrier’s ones)
and thereby balancing direct authorities of sides.
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Camoitnenko I'.B. OCOBEHHOCTU HOPMATHUBHOI'O M JOTI'OBOPHOI'O PETI'YJIMPOBAHUS
[TPABOOTHOIIEHUI 1O MTEPEBO3KE ITACCAJXMPA / 3amopoxckuii HAMOHANBHBIH YHHBEPCHTET,
YkpauHa

Tema cTaTbu MOCBSIIEHA aHAIU3y HOPMATHBHOTO ¥ JOTOBOPHOTO PErYJIHPOBAHUS MPABOOTHOLICHHH MO
IepPEeBO3KE MACCAKHUPA, UX COOTHOIICHUS, POJIM W 3HAYCHHUsS B MEXaHHM3ME IIPABOBOTO PETYIUPOBAHUS
UCCIIelyeMbIX OTHOIICHUH. AKTyalbHOCTh CTaThbu OOYCIIOBJIEHA ciabbiM ypPOBHEM HX HOPMAaTHBHOI'O
pEryJMpOBaHMsl M THPUOPUTETHOCTHIO peANM3alMy TPHHIMIA CBOOOJABI JOTOBOpA, a Cle0OBaTEeNbHO,
npeobiaiaHieM JOrOBOPHOTO PEryIMPOBaHUs IIPABOOTHOIICHHUH 10 TIEPEBO3KE MacCaKUPa.

ITo MHeHHIO aBTOpa, cHelu(pHKa HCCIEIYeMBIX IPABOOTHOIICHUH W HX IPABOBOIO PEryJIHPOBAHUS
HPUBHOCUT OIPEICICHHYIO KOJUIM3HIO, B PE3yJbTaTe YEro pealli3allis MPHHIMUIIOB CBOOOIBI JOTOBOpa U
PaBCHCTBA YYaCTHUKOB TPKIAHCKMX OTHOLICHUH HE SBIISIIOTCS KIIACCHYECKUMH. Tak, maccakup B I0roBOpe
MepeBO3KH (KOTOPBIH SIBISETCS ITyOJIMYHBIM JJOTOBOPOM O IPHUCOEAMHEHHHN) SIBISIETCS ClaboH CTOPOHOM,
JUIIEHHOW BO3MOXKHOCTH BIMATH Ha (OpMHpOBAaHHE YCIOBHII JloroBopa. OTO Bie4eT 3a coOoi
HEOOXOJUMOCTh IPUMEHEHHs MMIIEPATHBOB, BHOCSIINX OrPAHWYCHUS B peaHM3alMI0 CYOBEKTHBHBIX
IpayKIaHCKHX MpaB (KaK NpaBHIIO, IEPEBO3YHKA), H, TEM CaMbIM, OaIaHCHPYIOLIUX IPABOMOYHS CTOPOH.
Knrouesvie crnosa: 002060p, 002060pHOe pe2yiuposanue, HOpMAMUBHOE pecyiuposanue, NaAccaxrcup, Nepesosyux,
OepanuyeHs cyObeKMUBHbIX Npas, NPUHYUN c80600bl 002080pd, NPUHYUN PABEHCIEBA.

Camoitnenxko I'.B. OCOBJIMBOCTI HOPMATUBHOI'O 1 JIOI'OBIPHOI'O PETYJIIOBAHHS
IMPABOBIIHOCHH 3 ITEPEBE3EHHS ITACAXHWPA / 3anopi3pkuii HanioHaIbHUI yHIBepcuTeT, YKpaiHa
Tema craTTi INpUCBSYEHAa aHAII3y HOPMATHBHOIO Ta JOTOBIPHOTO pETYIIOBaHHS IPABOBITHOCHH 3
NIePEBE3CHHS TACAKUpa, IX CIIBBIJHOIICHHS, pPOJi I 3HAYEHHS B MEXaHI3Mi IPaBOBOTO pPEryJIOBAHHS
JIOCIIIKYBAaHHUX BITHOCHH. AKTYaJIbHICTh CTAaTTi 3yMOBJIEHA CJIA0KUM piBHEM iX HOPMaTHBHOTO PETyIIIOBAHHS
Ta TpPIOPUTETHICTIO peanizamii HPHHIMIY CBOOOAM JOTOBOPY, a OTKE, MEepPEeBAKAHHSIM JOTOBIPHOTO
PperyJIiOBaHHs MPABOBIJHOCHH 3 TIEPEBE3CHHS MTACAKHPA.

ABTOp BHXOJHTH 3 HEOOXIAHOCTI TEPEOCMHUCIICHHSI LIIHHOCTI OJIar, MPiOPUTETHOCTI 0COOMCTUX HEMaHOBHX
npaB ¢izuuHoi ocodu. Cepen HUX — MPABO JIOAWHHU Ha CBOOOIY NEpeCyBaHHS.

XapakTepHuM IS NepeBe3eHb MAaCaXKUPiB CTANO Te, 10 BOHM BHHHUKAIOTh Y 3B’A3Ky 3 pealli3alliero mpasa
JIOIMHU Ha cBoOony mepecyBanHs (cT.33 Koncrurymii Ykpainu, cr.313 LK Ykpainu). Came s oGctaBuHa
JIGKUTh B OCHOBI PO3MEXKYBaHHs JOTOBOPY MEPEBE3CHHS ITaCaXUpa BiJ JOTOBOPY MEPEBE3CHHS BaHTAXY, a,
BIJIMIOBIZIHO, 1 CHPSIMOBAHICTh TIPABOBOTO PETYJIOBAHHS BiINOBIAHUX IIPaBOBIAHOCHH (KpHTEpili —
OXOpOHIOBaHi 3aKOHOM 0OJ1ara — 00’ €KTH LUBUIBHUX MPABOBITHOCHH).

3a3HavyeHe 3yYMOBIIOE Pi3Hi MiAXOAM J0 BCTAHOBICHHS MPABOBOTO PEKUMY BKa3aHUX OJiar Ta MEXaHi3MiB iX
MPaBOBOTO BperyloBaHHsA. [IpumipoM, Npu MepeBEe3CHHI Macakupa B OCHOBI MPAaBOBOTO PETYJIFOBAHHS
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MPaBOBITHOCHH JISKHUTH NPaBo (Gi3udHOi 0coOM HA CBOOOY TepecyBaHHs, ii ®UTTs, 310poB’s, Oe3neka. [Ipu
MIEPEBE3CHHI BaHTAXy — HOTrO LuTiCHICT. LIiHHICTH OXOpOHIOBAaHHX OJiar TEXK Ha€ MiJCTaBH CTBEPIKYBaTH
PO TPIOPHUTETHICTH OCOOMCTUX HEMaWHOBUX OJar IJIFOJIMHHU, OCKUIBKM OCTaHHI € HEBiIHOBIIOBAHUMH
(omepiia ocoba He 0XKHBAE; 3T0POB’ S 0COOM XO0U 1 Ma€ 3[aTHICTH /IO IEBHOT'O BiTHOBJICHHS, aJi¢ HE B MOBHIN
Mipi). HaTomicTe MaifHOBE MpaBo OJHO3HAYHO Ma€ KOMIICHCAIIHO-BiTHOBIIIOBATLHUX XapaKTep.

B yMmoBax TEXHOJOIIYHO TPaHC(POPMOBAHOTO CYCHUIbCTBA JIFOAW CTAJIM CBOTO POAY 3apy4HHUKAMHU
TPaHCTIOPTHOI cucTeMu. JIFoIuHa, SKa BXOIUTh JI0 TPAHCIIOPTHOTO 3aCO0Y 3aralbHOr0 KOPUCTYBAHHS, HE Ma€
MOXKITUBOCTI BIUTMBATH Ha XiJ TPAHCHIOPTYBAHHS, a OTXKe, OYTH CTOBIICOTKOBO yOe3meveHa Bijl PU3HKIB, 10
FIMOTETHYHO CYMPOBOKYIOTH IPOIEC TPAHCIOPTYBaHHs, THM Oijblie, [0 isUTbHICTh, IMOB’s3aHa 3
YIpaBIiHHAM TPAHCIOPTY, BU3HAHA 3aKOHOJABILIEM JPKEPEJIOM ITiABHUIIECHOT Oe3MeKH.

ABTOp TPpOMOHYE BHECTH B AC(DiHIIIIO JOTOBOPY IEPEBE3CHHS MAacaXUpa KaTEropito «Oe3meKu», SK
KaTeropilo, sika, 3 OMHOTO OOKY, € MOCHICHHM O0O0B’SI3KOM IMEPEBi3HUKA, 3 1HIIOTO — MiAKpECIIoe crienudiky
JIOTOBODY.

Ha nymky aBTOpa, crienmdika JOCTiIPKyBaHUX NPABOBIAHOCHH Ta IX MPABOBOTO PETYIIOBAHHS, IPUBHOCHUTD
NeBHY KOJIi3il0, y pe3yibTaTi 4Oro peaji3alliss NPUHIMIY CBOOOIM JOTOBOPY Ta IPHHIMIYY PIBHOCTI
YYACHUKIB IUBUIPHUX BIIHOCHH HE € KJIACUYHUMH, OCKUIBKH MACaXHP Yy JOTOBOPI MEPEBE3CHHsS (SIKHU €
MyOJIIYHAM JTOTOBOPOM MPO MPHETHAHHS) € CIA0KOK CTOPOHOI0, MO030aBJICHOK MOKIJIMBOCTI BIUIMBAaTH Ha
(¢opmyBaHHS yMOB aoroBopy. lle cnpuumHse HEOOXiAHICTb 3aCTOCYBaHHS IMIIEPATHBIB, W10 BHOCATH
OOMEXKEeHHSI B pealizalilo cy0’eKTHBHHX LHUBUIBHUX TNpaB (K MPaBUIIO, TEPEBI3HUKA), 1 THM CaMHM,
30aJ1aHCOBYIOTh TPABOMOYHOCTI CTOPiH.

Kniouosi cnosa: 00208ip, 00208ipHe pe2yniogais, HOpMAmMueHe pe2yiio8ants, NACANCUp, NePegizHuK, 0OMedlCeHHs.

CyO EKMUBHUX NPAs, NPUHYUN 800U 002080y, NPUHYUN PIGHOCTII.

The statement of the problem. Transportation area in general and passenger transportation in particular
is little explored in science and poorly regulated in positive law. Though life is dictating its terms.
Transportation of passengers is fulfilled everywhere and at all times. They are massive. Infringements
of passenger’s rights are also massive. It requires analysis of the existing level of legal regulation of
legal relationships of passenger’s transportation and working out of scientific approaches to the
mechanism of legal regulation of passenger’s transportation. The purpose of the latter is to provide a
high level of fulfililment of subjective civil rights mechanism, create guarantees of violations’
prevention of passengers’ rights, especially as the latter are recognized as carriers of secured private
moral rights of physical individuals.

Working out an effective mechanism of legal regulation of legal relationships (and for passengers’
transportation in particular) is impossible without their deep scientific understanding and analysis of
legal and contractual regulation.

Of course, the researches in the passengers’ transportation area were held, but currently there is no
single concept focused on the legal regulation of passengers’ transportation.

We should name some works of scientists-specialists in civil law, whose researches are concerned to
the chosen topic.

In Ukraine there is A.M. Nechipurenko «Civil-law regulation of taxi transportations» (2008),
A.A. Minchenko «Contract of passenger and luggage transportation by railway transport in Ukraine»
(2011).

We should name such works inthe Russian Federation as Ahundov Rasim Adil Oglu «Legal
regulation of passengers’ transportation by motor transport inthe Russian Federation» (2005),
L.V. Zarapina «Legal regulation of passengers’ transportation by motor transport in the long-distance
communications» (2005), M.A. Sergeeva «Civil-legal liability of the carrier according to a contract of
passengers’ sea transportation» (2007), S.Y. Gurzhiy «Legal regulation of transportation by city public
passenger motor transport» (2007), S.E. Heygetova «Legal regulation of passengers’ transportation by
motor transport» (2007), A.S. Pozdnjakova «Realization of the right to entrepreneur business, which is
connected with passengers’ transportation by motor transport» (2008), A.A. Shchurova «Air carrier’s
liability for damage to life and health of the passenger during the international transportation» (2009),
V.V. Mosashvili «Stipulation of international air transportation of passenger and luggage: concept,
peculiarities, system of legal regulation» (2011), A.V. Vygodyansky «Civil-law contract regulation of
air transportation of cargo and passengers» (2011), T.S. Kozlova «Legal regulation of liability for
damage to life and health of the passenger during the international air transportation» (2011),
V.V. Machina «Contract of passenger’s air transportation» (2012), A.S. Kasatkina «Contract of
passenger and luggage transportation in international private law» (2013).
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Despite the present mass of studies, concerning different areas of fulfillment of passenger’s
transportation by any means of transport, it should be noticed that nowadays there is no legal
algorithm of legal regulation’s generalization and without it all attempts to regulate relationships
concerning peculiarities of passenger’s transportation by some means of transport have no common
civil approach, which is based on essence of legal relationships of passengers transportation and
common approaches to regulation of studied legal relationships and creation of common providing
mechanism of fulfillment of subjective moral person’ s right to freedom of travel.

So, as it was mentioned, topic of contractual regulation of passenger’s transportation is relevant and
poorly studied and is concerned to person’s right to travel, government’s taken upon itself obligation
to provide it, neutralize or minimize the negative consequences of passengers’ transportation,
efficiently organize passenger flows. Quintessence is right to transportation and provision of his
safety, convenience and comfort. Of course, the mentioned provision is a sphere of standard
regulation. Therefore, the subject of research is standard and contractual regulation of legal
relationships of passengers’ transportation and their correlation, the place in the mechanism of legal
regulation.

The topic of contractual regulation of passengers’ transportation is important enough and that is
conditioned by several factors. Among them are traditions of transport sector, which, ironically, came
from the times of Tsarist Russia. Orientation of socialist Soviet Union on economy plans’
implementation brought about its changes to the specifics of legal regulation of passengers’
transportation. In 2003 the new Civil Code of Ukraine was adopted and it is focused on the regulation
of social relationships on the principles of private law. Nevertheless, chapter 64 of the Civil Code of
Ukraine provides a general definition of certain types of transportation and references to civil liability
for any failure or breach of contract, which must be concretized in transport charters and codes.
Unfortunately, the latter contains neither reason nor forms of liability.

Both in law and in doctrine there is no concept of orientation of legal regulation of passengers’
transportation.

The result is obvious, there are frequent violations of the rights of passengers, lack of a mechanism of
guardeness and protection of their rights. It is unacceptable in terms of building of a democratic legal
state.

Letsalso define some factors affecting the regulation of legal relationships of passengers’
transportation.

Firstly, re-orientation of direction of legal regulation of civil relationships has taken place. With the
adoption of the Civil Code of Ukraine in 2003 and the introduction of Book 2 of the Civil Code (the
moral rights of the individual) the theory of orientation at person becomes dominant in the civil law. It
is based on the precepts of the Constitution, according to which the individual and his rights are
recognized as the highest social value.

In particular, it conditions the necessity of new private legal understanding of the essence of public
relationships for passengers’ transportation and creation of the mechanism, which is capable to ensure
the implementation of person’s rights, who wants to move in space.

Secondly, it is characteristic exactly for passengers’ transportations that they appear towards the
implementation of person’s rights to travel (Article 33 of the Constitution, Art.313 of the Civil Code
of Ukraine) [1]. This is the very thing by which the difference between the contract of passenger’s
transportation and the contract of cargo’s transportation should be justified, and therefore, the direction
of legal regulation of corresponding legal relationships (the criterion is legally protected goods).

It should be mentioned that we mean here the object of civil legal relationship that is material
or private non-material good, which is the reason for legal relationship’s origin [2, 103]. According to
this criterion the division into two types of relationships — property and private moral — is done.

We have already studied the object of legal relationship of passenger’s transportation — it is a personal
moral good of physical person, which is expressed in its right to freedom of travel. It concludes that
the essence of legal relationship of passenger’s transportation is private moral, which implements the
abovementioned right of physical person.

Bicnuk 3anopizekozo nayionansnozo ynieepcumeny Ne1,2014



50

On the contrary, during cargo’s transportation the need of a person (physical or legal) to transportation
of property or other material values in area is satisfied and therefore legal relationships of cargo’s
transportation are proprietary.

The abovementioned leads to different approaches of establishing of legal regime of the indicated
goods and mechanisms of their legal regulation. For example, during passenger’s transportation

at the heart of the legal regulation of legal relationships is person’s right to freedom of travel, its life,
health and safety. And during cargo’s transportation it is its integrity. The value of protected goods
also allows to assert the priority of private moral goods of a person as the latter are non-renewable (the
deceased can’t come to life, person’s health can renew only to a certain level). Instead, the property
right has clearly compensatory renewable character.

In other words, the value of the protected rights leads to the need to work out guarantees for them,
increased requirements, including those expressed in subjective mutual legal obligations set out in the
regulations and contracts.

Thirdly, during passengers’ transportations there are some risks (for their health and life, we don’t
consider business risks in this aspect), which aren’t thoroughly studied in civil law, hence risks and
safety of civil rights’ fulfillment require research, understanding and regulations.

Author proposes to add the category of ‘safety’ into the definition of passenger’s transportation
contract, this category on one hand states the carrier’s liability to organize safe transportation of
passenger in space, and on the other hand it emphasizes the peculiarity of this contract as the one that
fulfills private moral person’s right and, therefore, requires special measures from the carrier — the
obligated side of the contract. Such measures are to minimize risks to life and health of a passenger, as
well as to provide comfortable fulfillment of person’s right to travel.

Fourthly, there is a transformation of society. People have become a sort of hostages of the transport
system. A person entering a public transport vehicle, can’t influence the course of transportation,
which is fulfillment of passengers’ transportation contract, entrusting with his and sometimes his
children’s lives and health, categories which are recognized as the most valuable ones, to the transport
system — the carrier. Examples are more than convincing — passenger bus accident happened because
of the driver watching a movie on a laptop, which was on the next seat [3].

Fifthly, the abovementioned arguments give reasons to new approaches to the analysis of the legal
status of the passenger. It is already not just a person having a set of rights and obligations on the
contract, it is a person who uses passengers’ transportation contract as a tool of fulfillment of person’s
right to travel.

Sixthly, legal status of juveniles and minors as passengers is not clearly defined (as well as their
parents one, who sign contracts within legal representation of their children).

Seventhly, the essence of passengers’ transportation contract isn’t finally defined. Very often
passengers buy several tickets or all seats in the compartment (for railway transportations). The
question is: is there a spaciousness rent of transport vehicle part, as during charter (affreightment)
or delivery of passengers to the destination? Is there a passengers’ transportation contract (sui generis),
or does it consist of several other independent contracts (rent, storage etc.), presenting by itself a
mixed or complex contract?

The answer to these questions has a scientifically applied nature, as a proper understanding of the
essence of a regulated legal relationships ensures the correct application of all contractual
constructions, funds of standard regulations of legal relationships.

Eighthly, limited liability of the carrier needs studies and argumentation. Formally, art.922 of the Civil
Code of Ukraine provides carrier’s liability for delay of passenger’s departure and violation of his
delivery term to destination. Penalty is determined in the amount established by agreement of
sides, transport codes (statutes). Unfortunately, the latter contain neither the amount of such penalties,
nor the mechanism of their calculation and penalty. This indication is established in favor of carriers
and caused supposedly by programmed lack of carrier’s funds, and their penalty can negatively
influence the stability of the transport system. Civil liability insurance solves this
problem successfully.
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Today’s exception is passengers’ air transportation, where the limits of carrier’s liability for flight
cancellation or passenger’s delivery delay are standardly stipulated.

Author puts forward position on the need to establish civil liability on passengers’ transportation
contract relatively to the carrier by law, that will help to regulate studied legal relationships and
provide fulfillment of civil rights compensatory principle, protection of passengers’ rights.

Ninthly, the menshioned factors give dialectical idea of the essence of legal relationships of
passengers’ transportation and some peculiarities of their legal regulation.

Let us return to the direct subject of our study, which is the ratio of standard and contractual regulation
of legal relationships of passengers’ transportation.

The researches of the given question witness different approaches to its solution in different historical
periods. Thus, Khalfina R.O. notes that since pre-war years to the mid 50s the norms of administrative
law dominated. During a long period of time relationships between sides were regulated mainly by
individual administrative acts. Decision of the Council of Ministers on 21th April 1949 established the
obligation of contracts’ signing and showed important drawbacks of production and distribution,
which were connected to disdain of civil-law means of influence. Further development strengthened
civil-law methods to regulate these relationships. However, overly detailed regulation of relationships
by means of administrative law prevented the usage of means of civil-law regulation. Over detailed
stipulation of basic conditions in administrative acts, defining rights and obligations of sides,
prevented the effective usage of contractual forms of relationships.

The gradual increase of the role of civil rights norms, regulationg given relationships, had a great positive
meaning as it promoted more than full taking into account of society’s needs in the process of production
planning and distribution, rational usage of resources, development of the initiative of sides [4, 267].

In the 90 s in civil law the position towards a great role of contract in regulations of public
relationships began to dominate and the principle of freedom of contract has been included in the basic
provisions of the Civil Code of Ukraine on the regulation of civil relationships.

The regulatory role of contract brings it to the law and statutory acts. Contract terms as formal rules are
different from the formal disposition of the law by two fundamental peculiarities. The first deals with the
origin of behaviour rules: contract expresses the individualized will of sides, and the legal act expresses
the will of the body that issued it. The second defines the action limits of any behaviour rule.

Contract is directly desighed to regulate the personified behaviour of its sides only, for those who are
not its sides, it can create rights, but not obligations [5, 49]. Legal or any other statutory act creates a
general for all rule (it also determines any restriction of will expression of people’s circle, who are
engaged with this legal deed). These peculiarities distinguish civil-legal contract. Contract shows
peculiarities (public contracts), and there is no distinction that separates it from statutory act, it is
erased, and the main role is given to sides’ will [6, 183].

On the basis of the abovementioned K.I. Zaboyev identified the contract as a universal category of
social life and economic relationships, it is a free regulator, at that contractual regulation is a so called
natural self-regulator of society and economy [7, 21].Contract serves as an ideal way of formalization,
modeling shape of permissive activity of civil circulation’s members.

Yarotskiy V.L., studying the role of contract in the mechanism of legal regulation of civil relationships,
drew attention to the following. Public-legal impact on social relationships is conditioned byproperties of
law, providing the fulfillment of state’s functions. The structure of private-law sphere is characterized by
a combination, in the context of unified regulatory sysytem, of normativeorganization of civil
relationships and their self-organization (self-regulation) [8, 119].

As we have already mentioned, the position of priority of dispositional regulation of civil legal
relationships dominate in civil law. So, Pogribnoy S.A.expresses the position that state legal
regulation of contractual relationships is possible and necessary only in that case when contract’s sides
don’t want or can’t regulate their relationships by themselves or when their independent regulation of
their relationships contradicts interests, which must be protected by public power [9, 27].

However, A. Oleinik expresses a position on the priority of legal standard that secures model of
person’s possible behaviour (its subjective rights). The fulfillment of legal standards is provided by
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legal relationships [10, 150]. He also mentioned that fulfillment of subjective rights and freedoms is a
form of their being and its function is to shift social goods, which are fixed by norms of objective law
as their possible and actual usage by a certain person to satisfy his goods. Moreover, he mentioned the
difference between the mechanism of legal regulation of legal relationships and the fulfillment
mechanism of the subjective rights by the criterion of their functional purpose [10, 151].

Article 11 of the Civil Code of Ukraine stipulates that the basis of civil rights’ and obligations’ origin
are contracts and other deals. In this case it is about the basis of legal relationships’ origin, which
structural element is subjects’ rights and obligations.

In other words, the basis of the legal relationships origin is the contract (except laws, deals, etc.).

As the R.O. Khalfina mentioned, in 1948 M.M. Agarkov classified legal actions as legal facts (legal
relationships’ origin), which put in action a legal norm. He refers contracts to them [4, 290].

At the same time, she points out that during the lifetime of the contract relationship, the contract is the
criterion of the legality of the sides’ behaviour in legal relationship and its model should correspond to
sides behaviour. Thus, contract doesn’t only provide a basis for the application of any law’s standard
to this legal relationship, for its origin and development, but also directly regulates the sides’
behaviour, defines rights and obligations of participants of legal relationship, which is made by
them. This follows from the nature of contract as sides’ agreement, as an act of their will. By their
agreement the members, in accordance to standards of objective law take on responsibilities and
acquire rights. Contract has a direct impact on the formation of the model of legal relationship right up
to its stopping [4, 302].

It should be noted that legal relationships of passengers’ transportation have their peculiarities. Firstly,
they fulfill person’s right to freedom of travel. Secondly, the contract of passengers’ transportation is a
permissive formalizator of legal relationships, and passengers’ transportation by public transport is
their bigger part. This very specificity of relationships conditions the specificity of the contract, it is a
public agreement of joining, that restricts the rights of passengers and maximizes freedom of contract
for the carrier, which violates the principle of equality of the sides in the civil law.

On one hand, it indicates the inability to regulate legal relationships of passengers’ transportation by
permissive basis only (contractual regulation, which seems to be autonomous is executed in the limits
regulated by the state power [11, 107]), and on the other hand, it requires standard restrictions,
including the limitations of the principles of contract freedom, which are directed at the provision of
public interests and also the interests of the weaker side of the joining public contract, that is the
passenger. These restrictions create additional guarantees to fulfill his private moral rights of the
passenger, in particular, these rights are the right to life, health, freedom of travel.

REFERENCES

1. Civil Code of Ukraine of 16.01.2003 // Bulletin of the Supreme Council of Ukraine. — 2003. —
Ne 40-44. — St. 356.

2. Civil Law of Ukraine : in 2 volumes / Society Ed. E.A. Kharitonov, N.Y. Golubeva. — Volume
1 : textbook. — H. : TOV "Odyssey", 2010. — 832 p.

3. There is a big accident near Zaporozhye — bus crash with Czech and Ukrainian tourists on its
board : there are victims [Electronic resource]. - Mode of
access : http ://www.ukr.net/news/pod_zaporozhe_krupnoe_dtp_razbilsja_avtobus_s_cheshskim
i_i_ukrainskimi_turistami_est_zhertvy-16530063-1.html

4, Khalfina R.O. General theory of the relationship / R.O. Khalfina. — M. : Legal Books, 1974. —
348 p.

5. Civil legal regulation of passengers’ transportation by taxi : monograph / A. Nechypurenko,
S. Reznichenko, G. Samojlenko. — Odessa : ODUVS, 2010. — 188 p.

6. Tikhomirov A. Public Law / Yuri Alexandrovich Tikhomirov. — M. : BEC, 1995. — 486 p.

7. Zaboev K.l. Legal and philosophical aspects of a civil contract / Konstantin Zaboev. — St.
Petersburg : Legal Center Press, 2003. — 278 p.

IOpuouuni nayxu



53

8. Yarotskiy V.L. Standard-organizational and self-organizational basis for the legal regulation of
civil relationships / V.L. Yarotskiy // Problems of Law. — 2009. — Ne 100. — P. 114-122.

9. Pogribnoy S.A. Mechanism and principles of the regulation of contractual relationships in the
Civil Law of Ukraine : monograph / S.A. Pogribnoy. — K. : legal unity, 2009. — 304 p.

10. Oleinik A. Constitutional and legal mechanism of provision of basic freedoms and civil rights of
the citizen in Ukraine : monograph / A. Oleinik. — K. : Alert, CST, textbooks Center, 2008. —
472 p.

11. Sibilev M. Civil legal contract in the mechanism of legal regulation of social relationships in the
sphere of private law / M. Sibilev // Legal Gazette. — 2002. — Ne 3. — P. 107.

VK 347.763 — 057.68: 347.447.52

LEGAL GROUNDS CIVIL LIABILITY OF THE CARRIER UNDER THE CONTRACT
OF TRANSPORTATION OF THE PASSENGER

Abrikosov D.S., researcher

Zaporizhzhya national university

The topic of the article is devoted to topical issues of civil liability of the carrier under the contract of the
carriage of passengers. The urgency is due to several factors, including irresponsible violations passengers
rights on the part of carriers that caused deficiencies and gaps of positive law and special traditions of
transport, which contain a limited civil liability carriers.
Despite the existence of fundamental research Kanzafarova 1.S. "Theoretical foundations of civil liability in
Ukraine™ theory of civil law continue discussion about essence of civil liability as such (contract and tort)
essentially contractual liability as a consequence of an obligation or a separate accessory obligation which has
perform the debtor. Its requires careful, researches of civil liability of carriers for breach of contract of the
carriage the passenger in the context of transportation the different types of transport, as the latter has its own
characteristics, due to the technological specifics of different types of transport and the level of regulatory
carriage of passengers by different types of transport.

Key words: contract, passenger transportation, civil liability, illegal behavior, blame, necessary causation,

compensation, damages, moral damages.

A6pukocos JI.C. TIPABOBBIE OCHOBAHMSI TPAXKJIAHCKO-TIPABOBOII OTBETCTBEHHOCTH
[NEPEBO3UMKA IIO0 AOI'OBOPY IEPEBO3KHU ITACCAXMWPA / 3anopoxckuil HalHOHAJIbHBINA
YHUBEPCUTET, YKpanHa

Tema CTaThU MOCBSIIEHA aKTYalbHBIM BOIPOCAM TPaXKAaHCKO-MPABOBOM OTBETCTBEHHOCTH MEPEBO3UYHKA 10
JIOTOBOPY TMEPEBO3KH IMAcCaXUpa. AKTYyaJbHOCTh O0OYyCIIOBIE€HAa psaoM (DAaKTOpOB, Cpeau KOTOPBIX
0C30TBETCTBCHHBIC CO CTOPOHBI ICPEBO3YMKOB HAPYIICHUSI MPaB MACCAKUPOB, YTO, B CBOK OYEpElb,
00yCIIOBIICHO HEJOCTaTKaMKU M TpoOeNaMy MO3UTUBHOTO MPaBa W OCOOBIMH TPATUIMSMH TPAHCIIOPTHOM
cdepbl, CoIepKANIMU OTPAHUYCHHE TPAKIAHCKO-TIPABOBON OTBETCTBEHHOCTH MEPEBO3YHKOB.

Hecmotpst Ha Hammume ¢yHmaMmeHtambHOro mccienoBanus Kamszagpaposa W.C. «TeopeTndeckne OCHOBBI
IPaXIAHCKO-TIPABOBON OTBETCTBEHHOCTH B YKpaWHE», B TEOPHH T'PAKIAHCKOTO MpaBa IPOIOIIKAIOTCS
JIMCKYCCHU OTHOCHUTEIBHO CYIIHOCTH I'PaXJIaHCKO-IIPABOBON OTBETCTBEHHOCTH KaK TAKOBOH (IOrOBOPHOIT U
JICJIMKTHOM), CYIIHOCTH JOTOBOPHOH OTBETCTBEHHOCTH KaK CJICJCTBHS HEBBIOJIHEHHs 0053aTe]bCTBA N
OT/ICNIBHOTO AKLIECCOPHOTO 00s3aTeNIbCTBA, KOTOPOE JOJDKEH BBIIOJIHUTH JOIKHHUK. TpeOyer THiaTenbHOro
HCCIIEIOBAaHMs I'PaKIAHCKO-TIPABOBAasi OTBETCTBEHHOCTH IEPEBO3UMKOB 32 HApyIICHHE YCIOBHH IOTOBOpa
MIePEBO3KH MACCAXKUPA B pa3pe3e MepeBO3KH OTAEIHBIMI BUAAMH TPAHCIIOPTA, IIOCKOIBKY MOCIISTHSS NMEeT
CBOM OCOOCHHOCTH, OOYCIOBIICHHBIE TEXHOJOTHUECKOW CIENU(HUKON pa3MYHBIX BUIOB TPAHCIIOPTA H
YPOBHEM HOPMATHBHOT'O PETyIHPOBAHHS IIEPEBO30K MACCAXKHUPOB PA3INIHBIMU BHIAAMH TPAHCIIOPTA.

Knouesvie  cnosa: — 002060p,  nepesosku  naccaxcupd, — epaxs#cOaHCKO-npasosds — OMEemcmeeHHOCMy,

npomusonpasHoe noseoeHue, GUHd, HeOOXOOUMAS NPUYUHHAA C6A3b, KOMNEHCayus, eo3mewjenue, ywepo,

Mopanvhblil 8peo.

A6pukocos  J.C. TIPABOBI IIIJICTABHM ILIMBUIBHO-TIPABOBOI  BIJIIOBIJJAJILHOCTI
[NEPEBI3BHUKA 3A JAOI'OBOPOM IIEPEBE3EHHS ITACAXWPA / 3anopi3pkuil HaliOHAIEHHHA
yHIBepcuTeT, YKpaina

Tema cTaTTi TpUCBSYCHA aKTyaJlbHHUM IMTaHHSAM IHMBUIBHO-TIPABOBOI BiIIOBITATBHOCTI IEpEBI3HUKA 3a
JIOTOBOPOM  TIEPEBE3CHHS Macakupa. AKTyalbHICTH 3yMOBIICHa psIoM (DakTopiB, cepex  SKHX
0e3BianoBiganbHe 3 OOKY TMEPEBI3HHUKIB MOPYIICHHS MpaB MACaXHUPIB, MO 3yMOBICHE HEIOMIKAMH Ta

Bicnuk 3anopizekozo nayionansnozo ynieepcumeny Ne1,2014



