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Summing up, we can reach the following conclusions. Question elimination of discrimination is the
subject of close attention in both international and national law. There is a large amount of
international legal acts, directly or indirectly related to the problems of discrimination. However, the
rules specific to non-discrimination, are too general, and sometimes are in conflict with each other,
which, in our view, significantly reduces their effectiveness. Increasing efficiency is the principle of
non-discrimination, as it seems, is to achieve by specifying its content, taking into account the general
approaches to understanding produced legal practice in foreign countries.
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OCOBJUBOCTI 3A1IICHEHHS TA PEAJIIBALIIl CAMOBPSITHOT'O KOHTPOJIIO
B C®EPI OBII'Y HAPKOTUUYHHUX 3ACOBIB

[lleBuyk O.M., K.10.H., aCUCTEHT

Hayionanvnoeo wopuouunozo ynisepcumemy imeni Apocrasa Myopoeco

CTaTTIO TIPUCBSYCHO BUCBITICHHSAM OCOONMMBOCTEH 3MiHCHEHHS Ta peamizalii CaMOBPSIHOTO KOHTPOJIO B
cdepi 00iry HApKOTHYHHX 3aC001B, ICHXOTPOITHUX PEUOBUH 1 MPEKypPCOpiB. YKA3aHO MOHATTS, ICTali30BaHO
Ta OXapaKTEPU30BAHO BUAM, CYO €KTH Ta 3MICT CAMOBDPSIHOTO KOHTPOIIO B cdepi 00iry HapKOTHUYHHX
3ac00iB, ICHXOTPOITHUX PEYOBHH 1 MPEKYPCOPIB.

Knrouosi cnosa: camospaonuti KoHmpons, 0bie HapKOMUYHUX 3AC0Di8, NCUXOMPONHUX PEUOBUH [ NPEKYPCOPIS.

[MeBuyx A.M. OCOBEHHOCTHU OCVYILIECTBJIEHUA U PEAJIM3AIINN CAMOVIIPABJIAIOIIETIO
KOHTPOJIsI B COEPE OBOPOTA HAPKOTUYECKUX CPEJACTB / HanuoHanbHBIA HOPUIAUCCKHIA
yHHUBepcuTeT uMeHH SIpociaBa Mynporo, XapbkoB, YKpauHa

CraThsl TOCBSILEHA OCBELICHHIO OCOOEHHOCTEH OCYIIECTBICHHS U DPEealH3alMi CaMOYIPaBIISIONIETOCs
KOHTpOJs B cepe 000pOTa HAPKOTUUECKUX CPEJCTB, NMCHXOTPOIHBIX BEIIECTB U MPEKypCOPOB. YKa3aHO
TIOHSTHE, AETATN3UPOBAHBI U OXapaKTEPU30BAHBI BHIbBI, CYOBEKTBI M COAEPKAHHE CAMOYMPABISIOMIEroCs
KOHTPOJIs B chepe 060poTa HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U MIPEKYPCOPOB.

Kntouegvie cnosa: camoynpasniemvlii KOHMpoib, 060pom HAPKOMUYECKUX CPeOCms, NCUXOMPONHbIX Bewecms U

npeKypcopos.

Shevchuk O.M. FEATURES OF THE ENJOYMENT AND EXERCISE SELF CONTROL IN THE
SPHERE OF TURNOVER OF NARCOTIC DRUGS / National law university named after Yaroslav the
Wise, Kharkov, Ukraine

The local authorities with specific functions of control over observance of legislation in the sphere of turnover
of narcotic drugs, psychotropic substances and precursors. The implementation of village, settlement and city
councils and their Executive bodies of control functions in the sphere of turnover of narcotic drugs,
psychotropic substances and precursors in the current legislation, has called self control.

The study of the problems of the governmental control in the sphere of turnover of narcotic drugs today are
almost absent that, in its turn determine the topicality of the selected scientific search of this study. Noting
that the control is the ability to observe, test, detailed analysis of specific situations and phenomena with the
possibility of interference in the activities of the controlled object has the purpose of observance of legality
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and discipline, identify deviations from established norms, prevent violations, and bring those responsible to
justice.

In Ukraine recognizes and guarantees local self-government (article 7), and Art.5 of the Constitution of
Ukraine stipulates that the people exercise their power directly and through bodies of state power and bodies
of local self-government. In the Main Law of Ukraine stipulates that local self-government is the right of a
territorial community-residents of a village or a voluntary Association into a village community, residents of
several villages, towns and cities independently resolve issues of local significance within the Constitution
and laws of Ukraine.

The local government is exercised by territorial communities in villages, settlements, cities, both directly and
through the village, settlement, city councils and their Executive bodies, as well as through regional and
district councils that represent common interests of territorial communities of villages, settlements, cities.

The system of local self-government includes: territorial community; village, settlement, city Council, village,
settlement, city Chairman; Executive bodies of village, settlement, city Council, district and regional councils
that represent common interests of territorial communities of villages, settlements, cities; the population self-
organization bodies.

Given the above, you can specify that the supervision by local authorities in the sphere of turnover of narcotic
drugs, shall be constructed in accordance with the structure of such bodies and include: 1) control of the
territorial communities, 2) control of the representative bodies of local self-government; 3) control from the
side of village, settlement, city head, 4) control of the Executive bodies of respective councils, 5) control of
the organs of population self-organization. Self control in the sphere of turnover of narcotic drugs is as
collective entities - councils, their Executive committees, standing committees of the boards, audit
committees, house, street, quarter and other collective bodies of self-organization of population and
individual subjects, which include: to local councils of deputies, the Chairman of the Board, Secretary of the
Council, chairmen of the Executive committees, heads of divisions, departments and other Executive bodies
of the Council, chairmen of commissions and leaders of parliamentary factions.

The function of control in the sphere of turnover of narcotic drugs are also characterized by district and
regional councils as bodies of local self-government, intended to represent common interests of territorial
communities of villages, settlements and cities within the authority defined by the Constitution and laws of
Ukraine, and the authority delegated village, settlement, city councils.

Considering the above it is advisable to select the following features of the governmental control in the sphere
of turnover of narcotic means: 1) the subjects of such control is the local community, the councils of different
levels and their heads; the Executive bodies of councils; the population self-organization bodies,
2) implementing control authorities, local authorities interfere with functional activities of interest such
control, 3) local authorities shall exercise control over compliance by the bodies of legality located within
their jurisdiction, the acceptable level of risk for the population, 4) local governments perform their own (self-
governing) and delegated oversight powers, the list of which is determined by the current legislation and the
last of them is characteristic of public authorities, 5) management decisions of normative nature, including
those, which have implemented the control powers of the councils and their Executive committees are
mandatory for all located on the corresponding territory’s Executive authorities, unions of citizens,
enterprises, institutions and organizations, officials and citizens, permanently or temporarily residing in the
respective territory.
Key words: selfguided control, turn of narcotic facilities, psikhotropnykh matters and prekursorov.

Opranm MICIIEBOTO CaMOBPSTYBAaHHS HaIUICHI IMEBHUMH (YHKIISIMH 3TIHCHEHHS KOHTPOJIIO 3a
JOJep)KaHHSIM 3aKOHOJABCTBA B cdepi 00iry HapKOTHYHHMX 3aco0iB, MCHXOTPOIMHUX PEYOBUH i
NpeKypcopiB. 3MIHCHEHHS CITbCHKUMH, CEIMIIHUMH Ta MICBKUMH PaJaMH, a TaKOX 1X BUKOHABUUMH
opraHaMyd KOHTPOJBHHUX (YHKIIH y chepi 00iry HapKOTHYHHX 3ac00iB, IICHXOTPOIHHUX PEYOBHH 1
NPEKypCOpiB Y YNHHOMY 3aKOHOJABCTBI 0JIEpiKaj0 Ha3By CAaMOBPSIHOTO KOHTPOJIIO.

3arajbHUM THUTaHHSAM JIOCHI/DKCHHS KOHTPOJIIO TIPUCBAYCHO TMpalli BITUYM3HSHUX Ta 3apyOiKHUX
BUCHMX, TakuX sk B.b. ABep’snoBa, O.®. Auapiiiko, [I.M. baxpaxa, 1O.I1. buraka, B.Sl. HacTtroxa,
B.M. T'apamyka Ta iH. IluTanaM MicmeBOro caMOBpSAIYBaHHS NPUAULAIN yBary Taki BU€HI, K
B.C. Kyii6ina [1], A.M. Kononuiit [2], C.B. Jluxauos [3], O.M. Anrynina [4], 1.C. Lleberyn [5],
B.I. Bopaentok [6], FO.M. Kupnuenxo [7], JT.A. Cumopuyk [8] Ta in. IIpoTe mocmimkeHHs TIpoOIeM
CaMOBPSIHOTO KOHTPOIO B cdepi 00iry HapKOTHUHUX 3ac00IB HAa CHOTOJMIHI Maike BiACYTHI, IO, B
CBOIO Yepry, BU3HaYa€ aKTyalbHICTh TEMH 00PaHOT0 HAYKOBOT'O MOLIYKY JAHOTO JOCHIKEHHS.

MeTta AaHOTO OCTIKCHHS — BU3HAYEHHS CYTHICHOTO PO3YMIHHSA Ta O0COOJMBOCTEH CaMOBPSIIHOTO
KOHTpOIt0 'y cdepi 00iry HapKOTHYHHX 3ac00iB, TMCHUXOTPOIHUX PEYOBUH 1 mpekypcopiB. (Y
MOJAJIBIIOMY, SIKIIO iHIIE CHEliaJbHO HE 3aCTEPEKEHO, BKUBAETHCS OAWMH TEPMIH ‘‘HAPKOTHYHI
3aco0u”, 1m0 O3HAYa€e CYKYIHICTh — HApKOTWYHI 3acO0M, MCHUXOTPOIIHI PEYOBMHH, iX aHAIOTH i
npekypcopu. Lle cTocyeTbest 1 Ha3Bu cTaTTi).

IOpuouuni nayxu
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CrnioyaTtky pO3IJISIHEMO TOHSTTS KOHTpoib. llle nexinbka CTOMITH TOMY TEPMiH «KOHTPOIIBY YXKe
BUKOPHCTOBYBABCSl 1 MOXOJMB BiH BiJ JaTHHChKOro «contra rotulusy, 3 sikoro Oyino yTBOpPEeHO
(dpaHIy3bKe CIOBO «contrdle», sike 03Hayae CHiBCTaBIeHHsS abo mpoTucraBieHHs [9, 42]. Ha nymky
B.M. T'apamiyka, «KOHTpPOIb» CIiJI TIYMA4uUTH SIK TIEPEBIPKY, a TaKOXK CIOCTEPEIKEHHS 3 METOIO
NEPEeBIpKH Ui TPOTHAIl 4YOMych HeOaXaHOMY, BHSBJIICHHS, IIONEPEKCHHS Ta MPUIMHEHHS
MPOTUIPABHOI MOBEAIHKU 3 00Ky Koro-HeOyap [10, 8]. B amMiHicTpaTuBHIN Haylli KOHTPOJIh — II&
«BIJICJTIIKOBYBaHHsI CTaHy CIpaB Ha IIJKOHTPOJBLHOMY O00’€KTi, 10 3a0e3leuye CHCTEMaTHYHY
MepeBipKY BUKOHAHHS 3aKOHIB, HOPMAaTUBHUX aKTIB, OJEPKAaHHS AMCLUUILIIHM Ta NPABOIOPSAKY Ta
BUSIBIIIETbCS Y BTPYYaHHI KOHTPOJIOIOUMX OpPraHiB B ONEPATUBHY MHiSUIBHICTH MiAKOHTPOJIBHUX
00’€eKTiB, HaJJaHHI M 000B’SI3KOBUX JJIsl BAKOHAHHS BKa31BOK, IPUITUHEHHI, 3MiHI Ta CKaCyBaHHI aKTiB
YIPAaBJIiHHS, BXKUTTI 3aX0/[IB MPUMYCY HIOJI0 MiIKOHTPOJIBHUX opraHiBy [11, 251].

[TincymMoByI04M BHIIEBUKIIAICHE, MOXKHA CTBEPUKYBATH, 10 KOHTPOJIb — II€ 3JaTHICTh CIOCTEPIraTH,
MepeBipsITH, 1ETabHO aHaIi3yBaTH MEBHI CUTYyalii Ta SBUILA i3 MOKJIMBICTIO BTPYYaHHS B IisSUTBHICTD
MiAKOHTPOJIBHOTO 00’€KTYy, IO MAa€ Ha METi JOTPUMAHHS 3aKOHHOCTI Ta AWCIMIUIIHU, BUSBICHHS
BIIXWJICHh BiJl BCTAHOBJICHWUX HOPM, 3amoOiraHHS MPaBOMOPYIIEHb, a TaKOXK 13 MOXIIUBICTIO
MIPUTATHEHHS] BAHHUX 70 BIAMOBITATHHOCTI.

B Vkpaini BU3HA€THCS 1 TapaHTYEThCS MiclieBe caMoBpsiayBaHHA (cT.7), a ¢1.5 Koncrutynii Ykpainu
BH3HAYEHO, M0 HApOJ 3/IHCHIOE CBOIO BIaAy Oe3mocepefHbo 1 depe3 OpraHu Jep>KaBHOI BIaau Ta
opraHd MicrieBoro caMoBpsayBaHHiI. B OcHoBHOMy 3akoHi YKpaiHH BCTAHOBJICHO, IO MiCIICBE
CaMOBPSIIyBaHHS € MIPaBOM TEPUTOPiaIbHOT IPOMaIH JKUTEIIB celia Ui JOOPOBUILHOIO 00’ €IHAHHS B
CLIbCBKY TpOMany, >KHUTENIB KiJBKOX CiJ, CeJMIIa Ta MicTa CaMOCTIHHO BUPIIIyBaTH HHUTAHHS
MICIIEBOTO 3HaYeHHs B Meykax Koucturytiii i 3akoniB Ykpainu [12]. Koucturymiiinuit Cyn Ykpainu y
cBoemy Pimenni Bin 26 Oepesnst 2002 poky y cmpasi Ne 6 Hprn/2002 Bu3HAUMB MOJITHKO-IPABOBY
NpUPOAY OpraHiB MICHEBOIO CaMOBpSIyBaHHS, SKIi HE € OpraHaMH JAep)KaBHOI Biaau, a €
MPEJICTaBHUIIBKUMHU OpraHaMU, 4epe3 sKi 3[IIHCHIOEThCS MPaBO TEPUTOPIAILHOI TPOMAJId CaMOCTIIHO
BUPIIITYBaTH HEe OyJb-SKi MUTAHHS CYCIIJILHOTO XXHTTS, a TUTAHHS CamMe MICIIeBOTO 3HA4YEHHS, TOOTO
TaKi, sIKi TIOB’s13aH1 MEPEAyCiM 3 JKUTTENISIbHICTIO TEPUTOPIAIBHUX IPOMa/] 1 MEPENiK SIKUX BU3HAUCHO
y Koncrurymii i 3akonax Ykpainu [13].

3 aHanizy BKa3aHUX KOHCTHTYLIHHHUX TOJ0KEHb BOAYAETHCS, 1110 OPraHyd MICIIEBOTO CAMOBPSTyBaHHS,
3MIACHIOIOYH By 1 CAMOCTIIHO BUPINIYIOUM TMUTAHHS MICIEBOTO 3HAYECHHSI, BITHECCHI 3aKOHOM JI0
iX KOMIMETEeHIlii, Ta TpUAMAIOYH PIIIeHHS, SKi € O00O0B’S3KOBMMH JI0 BHUKOHAHHS Ha BiIIOBIIHIN
TEepUTOPIi, 3000B’s13aHi JIIATH JIMIIE HA IMIJICTaBl, B MEXax MOBHOBAXEHb Ta y CIOCIO, 110 rependaueHi
Koncrutymieto ta 3akonamu Ykpaiau. Taki K MMOJIOKEHHS 3aKpirieHi B cTaTTi 4 €Bponeiicbkoi xapTil
MICIIEBOTO CaMOBPSAyBaHHS, SKa BCTAHOBIIOE, IO TOJOBHI TMOBHOBRXEHHA 1 (YHKIII OpraHiB
MICIIEBOTO CaMOBPSyBaHHS BHU3HAYAIOTHCS KOHCTHUTYIIER0 a00 3aKOHOM; OpraHd MIiCIIEBOTO
CaMOBpsITyBaHHS B MEKax 3aKOHY MarOTh [TOBHE TIPABO BIJILHO BUPILIYBaTH Oy/Ib-sIKE MUTAHHS, SKE HE
BUJTy4eHe i3 chepu IXHBOI KOMMETEHIIii 1 BUPIIIEHHS SKOTO HE JOPYYeHE KOJHOMY IHIIIOMY OpTraHy;
MOBHOBKCHHS, SIKUMH HAIIJISIFOTHCS OPTaHM MICIIEBOrO CAMOBPSAYBaHHS, SIK MPABUIIO, MAlOTh OyTH
noBHUMH 1 BukitouHuMu [14]. Cnig norogutuck 3 aymkoro O.M. Mysuuyka, 1m0 HEOOXiTHOO
YMOBOIO peaii3allii opraHaMd MICIIEBOTO CaMOBDPSIYyBAHHS CAMOBPSAHOI Ta TPEACTABHUIIBKOT
(YHKIIIH € HAsIBHICTh Y HUX KOHTPOJIBHUX NTOBHOBAXKEHbD, SIKI CIIPSIMOBAHI Ha 3aXHUCT MPaB Ta 3aKOHHUX
IHTEepeciB TpoMaJisiH-WIEHIB MEeBHOT TepuTOpiainbHOI rpomanu. Taka IisSUIbHICTH CTAaHOBUTH OCHOBY
KOHTPOJbHOI (PYyHKII{ LMX OpraHiB, sKi i CTBOPEHO cam€ 3 METOI0 BHUPIMICHHsS MUTaHb MICLIEBOTO
3HadeHHs [15, 260].

Y HayKoBill JiTeparypi OpraHH MiCIIEBOTO CAaMOBPSIyBaHHS HA3MBAIOTHCS MPEICTABHUIIBKUMHU a00
camoBpsIHUMH [16, 66]. BraxxiMo, 110 MicLieBE CaMOBPSIIyBaHHSI — «rapaHTOBAHE JEPKaBOIO MPaBO
Ta peajgbHa 3[ATHICTH TEPUTOPIATBHOI TPOMAIN — KUTENIB Cela YW TOOPOBIIHLHOTO OO’ €THAHHS Y
CUTBCBKY TPOMAamy JKUTENIB KITBKOX CiJl, CENHINA, MiCTa — CaMOCTIHHO abo Tia BiAMOBiTATBHICTH
OprasiB Ta MOCaJ0BUX 0Ci0 MICIIEBOTO CAaMOBPSAyBaHHS BUPIIIYBaTH IMUTAHHS MICIIEBOTO 3HAYCHHS B
Mexkax Korcruryiii i 3akoniB Ykpainw» (ct.2) [17].

TepMmiH «OpraHu MiCIIEBOTO CaMOBPsAYBaHHS» B 3aKOHOJABCTBI He Bu3HaueHo. Cepell HAYKOBIIB
ICHYIOTb Pi3HI TOUYKH 30pYy Ha aaHe noHstTs. Tak, O./1. Jlazop Bu3Hauae, 1m0 i opraHaMy MiCIIEBOTO
CaMOBpsITyBaHHSI PO3yMiIOTh BHOOpHI Ta iHIII OpraHW, IO YIOBHOBR)KEHI Ha BUPINICHHS MUTaHb
MICIIEBOTO 3HAYCHHS, K1 BIIMOBIHO J0 3aKOHOJIABCTBA HE HAJICXKATh JIO CUCTEMHU OPTaHiB JIepyKaBHOT
Braau [18, 13-14]. B.B. KpaBuenko Ta M.B. IliTHMK pO3yMilOTH TiJl OpPraHOM MICIIEBOT'O
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CaMOBPAIYBaHHs «OpraHi3aliiHO CaMOCTIHHHH €JIEMEHT CHCTEMH MICLEBOIO CaMOBPSAYBaHHS, IO
YTPUMYETBCSI 32 PAaXyHOK KOILUTIB OIOKETIB MICLIEBOTO CAMOBPSAYBaHHS, PAaHOHHMX, OOJIACHHX
OFOJKETIB 1 SIBIISIE COOOI0 KOJIEKTHB TPOMAJISIH YKpaiHU — JEMyTaTiB MICIeBOi pajn abo Ciry>KOOBIIIB
OpraHiB MICIICBOTO CAaMOBpSIyBaHHS, — 3aCHOBaHHWH Yy BCTAHOBJICHOMY 3aKOHOM TMOPSJIKY JIJIst
BUKOHAaHHS 3aBJaHb Ta (YHKUIA MICLEBOrO CaMOBPSAyBaHHSA, HaIUIGHUH 3 LI€0 METOI0
BIIMTOBITHUMH BJIQJIHUMHU TIOBHOB2XCHHSIMHU, SIKI PEali3ylOThCsl Y BH3HAUYECHHX 3aKOHOM IPABOBHUX Ta
opraHizalifHiXx QopMax B iHTepecax BIAMOBIIHOI TEPUTOPIANLHOI TpoMajy (TEPUTOPIaTILHHUX
rpoman)» [19, 192-193]. Ha aymxy H.B. KamiHCbKOi, OpraH MiCIIEBOIO CaMOBpsAyBaHHS B
OpraHi3aIifHO-CTPYKTYPHOMY acIeKTi — Il CTPYKTYPHO-OPraHi30BaHI KOJEKTHBU CIYXOOBIIB a0o
OJTHOTO CITYKOOBIISI, IO HAUIAIOTHCS BIaJ0I0 Y CHCTEMI MICIIEBOTO CaMOBPSAYBaHHS JJIsl peasizarii
BJIaJHUX pimieHb. Lle BUOOpHI W iHIII OpraHu, HaJJIeHI MOBHOBXEHHSIMH HAa BUPIIICHHS MHTaHb
MICIIEBOTO 3HAYEHHS 1 HE BXOATH O CHCTEMH OpraHiB fepxaBHoi Biaau [20, 166]. S.B. XKypasens
PO3yMi€ Ml «<OpraHoM MiCLEBOI'O CAaMOBPSIYBaHHS — II€ OpTraH MyOJiuHOl BIau, SKHI BIAMOBIIHO 10
3aKOHY BiJl IMEHI 1 B iHTepecax TEPUTOPiabHOI TPOMajaW MijA BIACHY BiINOBITANBHICTH 3/1HCHIOE
YIpaBJIiHHS CIIpaBaMH MICIIEBOTO 3Ha4eHHA B Mexax KoucTturymii i 3akoHiB Ykpainm» [21, 63]. Ha
HaITy TyMKY, OpTaHOM MICIIEBOTO CAaMOBPSTyBaHHS € BUOOPHI Ta iHII OPTaHH, IO YITOBHOBAXKEHI Ta
HaJiJeHI BJIQJHUMHM TMOBHOBAXKCHHSMH Ha BHUPINICHHS BiJ IMEHI 1 B iHTepecax TepUTOpialbHOL
rpoMaJd THTaHb MICIIEBOTO 3HA4YEHHS BIAIMOBIAHO 1O 3aKOHIB YKpaiHn B Mexax KonctuTyiii,
YTPUMYETHCS 32 PaXyHOK KOINTIB OO/DKETIB MICHEBOTO CaMOBPSIYBAHHSA, PalOHHHX, OOJACHHX
OIO/KETIB 1 HE BXOJATHh 10 CHCTEMU OpraHiB ACp:KaBHOI BIAAM Ta 3AiHCHIOIOTH YNPaBIIHHS B i
cepi 1ij] BJIIACHY BiJIIOBIIAIBHICTb.

BxaxiMo, 110 KOHTPOJBHI TMTOBHOBa)KEHHS MICIIEBOTO CAMOBPSIyBaHHS, SKi 1 Oyab-sIKi iHII HOTO
GyHKIT, 3AIACHIOETBCS Yepe3 OpraHu MicleBOro camoBpsayBanHs [22, 416]. KourtposbHi
MOBHOBAKCHHSI OPraHiB MICIEBOIO CaMOBPSAYBaHHA Y MEpPeBaXKHid OUIBIIOCTI HAYKOBHX Mpallb,
NPUCBSYCHUX MPOOJIEMAaTHIN KOHTPOIIO PO3risiiaroThes mo-pizHomy. Tak, C.I. ChinbHUK po3risijiae
SIK PI3HOBHUJI COMLIalIbHOro KOHTpoutto [23, 3], O.M. My3uuyk 00’€Hy€e B co0l yCi BUAM KOHTPOJIIO B
CYCIIITICTBI  (IepKaBHUM, MIKHAPOTHUM, HENEpKaBHUN) Ta X pi3HOBUAM (KOHTPOIb Yy cdepi
JIEPYKAaBHOTO YITPABIIiHHS, KOHTPOIb 32 MisUTBHICTIO TMPaBOOXOPOHHHX OpradiB, Tomo) [12, 258],
O.M. TapaHeHKO BIIHOCHTH JI0 JepkaBHOro KoHTposito [24, 164], C.I'. CreueHKko BIIHOCUTH JI0
rpomagcbkoro kourpoioo [25, 208]. B.C. Illectak BBaxkae, M0 KOHTPOJIb CYO €KTIB MiCLIEBOIO
CaMOBPAIYBaHHs BB@KAETHCA CAMOCTIMHHUM BHJIOM KOHTPOJIO B YKpaiHi, iCHyBaHHS SIKOTO
noB’si3yeThest 3 MpuiHATTIM Koncrutynii Ykpaiau. OnuH i3 T po3aiiiB NMPUCBSYCHUN MiCLIEBOMY
CaMOBpSIIyBaHHIO, HOr0 CIHEMiaJbHUM Cy0’€KTaM, HAasBHICTh SIKHUX B YKpaiHi € 00’€KTUBHOIO
MepelyMOBOKO iICHYBaHHS BiJIIIOBITHOTO BUAY KOHTpoto [26, 87]. B.b. ABep’stHOB KOHTpOIb y cdepi
MICIICBOTO CaMOBPSIyBaHHSI PO3TJSIaB K OJHY 13 OCHOBHUX CTOPIH COLIAILHOTO MpPU3HAYCHHS
BIZIMIOBIZIHNX OpraHiB MICLEBOIO CAMOBPSAYBaHHS 1 AK (YHKIiS, 1 SIK €JeMEHT YNpaBiHHS,
00’€KTHBHO BJIIACTUBUI BCIM OpraHaM MiCIIEBOTO CaMOBPSIyBaHHS, OCKUTBKM BCS 1X AISUTBHICTH (5K 1
JUSUTBHICTD OpraHiB BHKOHABYOI BIIAJM) 32 CBOIM 3MICTOM € YIPaBIIHCHKOIO, IIO Mepeadadac
OPUAHSTTS YIPaBIIHCHKUX PillleHb, OPTaHi3alliio X BUKOHAHHS Ta KOHTPOJIb 33 iX BUKOHAHHSM. 3 IUX
MO3MULIH MOXXKHA TOBOPUTH, IO OPIaHU MICLEBOIO CAaMOBPSIyBaHHS BHUCTYNAIOTh y MEXaxX CBOiX
TTOBHOB)KEHB MIOBHOIIHHUMH CY0’ €KTaMU KOHTPOJIIO [27, 469].

it pO3KpUTTSI CYTHOCTI CaMOBPSITHOIO KOHTPOJIIO B cepi 00iry HapKOTHYHHX 3ac00iB JOLIITBHO
MIPOBECTU XaPAaKTEPUCTHKY 3aKOHOAABCTBA, L0 PErVIAMEHTYE JACp)KaBHHH KOHTPOJIb Yy cdepi o0iry
HApKOTHYHHX 3aco0iB. Tak, MDKHAapoJHE AHTHHAPKOTHYHE 3aKOHOAABCTBO CKIAJA€ThCA 3 TPHOX
ocHoBHUX KoHBeHLiH OOH mpo KOHTpoNb HaJ HAPKOTHUKaMH: a) €IWHAa KOHBEHLIS PO HAPKOTHYHI
3acobu 1961 p. (mani — €xauna xouBeHuiss 1961p.) [28]; 6) KoHBeHwis mpo NCUXOTPONHI PEUYOBUHU
1971 p. (mami — Kousenist 1971 p.) [29]; B) Konsenuiss OOH npo 6opoTs0y mMpoTH HE3aKOHHOI'O
00iry HAQpKOTUIHHUX 3ac00iB Ta ICUXOTPOITHUX pedoBuH 1988 p. (mami — Konsentris 1988 p.) [30].

Tax, 3rigHO 31 cT.2 €nuHoi KoHBeHMii 1961 p. 3aXx0/1aM KOHTPOIIO MiAISATAIOTh HAPKOTHYHI 3aCO0H
3aJIe)KHO BiJI TOrO CIHUCKY, B sikuii BoHu BkiroueHi (Crumcok I, II, III abo Cmmcox IV). IloaiOwi
MIOJIOXKEHHS CTOCOBHO TICUXOTPOITHIX PEYOBHH MicTUTh cT.2 Konsenmii 1971 p.

3akoHoM Ykpainu «lIpo HapkoTH4HI 3aCO0H, TICUXOTPOIIHI PEYOBHHHU 1 peKypcopw» Bix 15 mororo
1995 p. Ne 60/95-BP BcraHOBIEHO NOPSIOK JAEPKABHOTO KOHTPOJIIO, MOBHOBAXKCHHS OpraHiB
BUKOHABYOI BIIQ/IM, MpaBa Ta 000B’sI3KU (DI3MYHMX 1 FOPUANYHUX 0Ci0 y cdepi 00iry HApKOTHUYHHX
3aco0iB [31]. Lle#i 3akoH BH3HAYA€E TOHATTS «OOIr HAPKOTUYHHMX 3aCO0IB, IICUXOTPOIHUX PEUOBHH 1
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OpEeKypcopiB» — 1€ BUAM MASUIBHOCTI 3 KyJbTHBYBaHHS POCIHMH, BKIOueHHX 10 Ilepemiky
HapKOTHYHHUX 3ac00iB, NCHXOTPONHUX PEYOBMH 1 mpeKkypcopiB (mami — Ilepenik), po3poOieHHs,
BUPOOHUIITBA, BHUTOTOBJICHHS, 30epiraHHs, ITepeBE3CHHs, NepecHaHHs, NpuaAOaHHs, peaizarii
(BiammycKy), BBe3eHHs / BUBE3CHHS, TPAH3UTY 4epe3 TEPUTOPir0 YKpaiHW, BUKOPUCTAHHS, 3HHUILCHHS
HapKOTHYHMX 3aco0iB, BkioueHux 1o Ilepeniky (ct.1). 3rinHo i3 nmoctanoBoto Kabinety MinicTpis
VYxpainu Big 6 tpaBHsa 2000 p. Ne 770 3aTBepyKeHO MEpesiKk HAapKOTHYHHX 3aco0iB [32]. 3azHauumo,
mo [lepenik — 11e 3rpynoBaHi y CIMCKA HAPKOTUYHI 3aCO0M, IICUXOTPOITHI PEUOBUHH Ta MPEKYPCOpU
HApKOTUYHHUX 3acO0iB 1 TICHXOTPOMHUX pEYOBHH, sIKi BKJIOYeHI a0 Tabmmups [-IV, 3rimHo i3
3aKOHO/IaBCTBOM YKpaiHU Ta MDKHApOTHUMH noroBopamu Ykpainu (ct.2) [31]. Takox 3axoHOM
Vxpainu «I1po 3axoau npoTuaii He3aKOHHOMY 00Ir'y HAPKOTUYHHX 3aC00iB, ICUXOTPOITHUX PEYOBHUH 1
npekypcopiB» [32] BU3HAYEHO CHUCTEMY 3aXOJiB B YKpaiHi, CIPSIMOBaHHUX MPOTH HE3aKOHHOTO 00iry
HAapKOTUYHHUX 3acO0iB Ta 3JIOBXKMBAHHS HHMH, a TaKOX IpaBa i OOOB’S3KH IOPUIWYHHX OCI0O i
TPOMAIsIH y 3B SI3KY 13 3aCTOCYBaHHSIM LLOTO 3aKOHY.

OTxe, HApKOTHYHI 3aCO0M BHJIYYCHI 3 BUIBHOTO 00iry a0o iCTOTHO OOMEXKeHi B HbOMY, HaJ HUMH
BCTAHOBJICHUH MIDKHAPOIHO-TIPABOBHH KOHTPOJIb 1 BHYTPIIIHbOACPKABHUM, 1 HISKHHA 3aci0 HE MOXKe
OyTH BiIHECEHO 0 HApPKOTHYHUX 0e3 3a3HaueHHs Horo B [lepemiky, mo miaisraroTh KOHTPOJO B
Vxpaini Bignosigno: 1) Tadbmuns [ (Crnucok 1, 2, 3); 2) Tabmuus I (Coucok 1, 2); 3) Tabmums 111
(Crmcoxk 1, 2); 4) Tabmur IV (Crmcok 1, 2) (c1.2) [14].

3a3HauynMoO, IO MICIICBE CaMOBPSIYBAaHHS 3MIHCHIOETHCS TEPUTOPIaIPHAMH T'pOMaZaMH CiJl, CEJIHIII,
MICT sIK 0€3M10CEepPEIHbO, TaK 1 uepe3 CLIbCHKI, CEJHIIHI, MIChKI Py Ta IX BUKOHABYI OpPraHH, a TAKOX
4yepe3 palloHHI Ta o0yacHi panu, siKi MPeICTaBISIOTh CHUIBHI IHTEPEeCH TEPUTOPIaIbHUX TpoMal Cil,
cemumy, MicT (c1.2). CucTeMa MICIICBOTO CAaMOBPSIYBaHHS BKIIIOUAE: TEPUTOPIAIbHY TPOMAIY;
CLIBCBKY, CENUINHY, MICBKY pajy; CLIbCBKOrO, CEIHUIIHOI0, MIiCBKOTO TOJIOBY; BHKOHABYi OpTaHH
CLIbCHKOT, CETHMIHOI, MICBKOI paan; pailoHHI Ta 00MacHi pajgy, IO MPEACTaBISAIOTh CIUIbHI IHTEpPEeCH
TEPUTOPIaTFHUX TPOMAJI Cijl, CEITUIIl, MICT; OpraHu camoopraHizaiiii Hacenenus (ct.5) [17].

BpaxoByroun BUIlIEHaBelleHe, MOXKHA BKa3aTd, IO KOHTPOIb 3 OOKy OpraHiB MiCIIEBOTO
caMOBpsIyBaHHs B cdepi 00iry HapKOTHYHHMX 3ac00iB, OyIyeTbCs BIAMOBITHO IO CTPYKTYPH TaKHX
Opra”iB Ta BKIItOYae: 1) KOHTpPOJdh 3 OOKYy TEpHUTOpialbHHX TpoMal; 2) KOHTPOJIb 3 OOKy
MPEJCTaBHUIIBKUX OPraHiB MiCIIEBOI'O CaMOBPSyBaHHS; 3) KOHTPOIIb 3 OOKY CITLCHKOTO, CEIHUIIHOTO,
MICBKOTO T'0JIOBH; 4) KOHTPOJIb 3 OOKYy BHKOHABUMX OPraHiB BiAMOBITHHX pal; 5) KOHTPOJIb 3 OOKY
OprasiB caMOOpraHi3allii HaceJIeHHs.

KoHTposib, 1110 3A1MCHIOETBCS Y CHCTEMI MICIIEBOTO CaMOBPSyBaHHs, SBJISE COOOK CHUCTEMY
opraHizaliifHuX [ii, cpssMoBaHUX Ha 3a0e3redeHHs QyHKIIOHYBaHHS PO3TAIIOBAHMX Ha BIATOBIIHIN
TEepPUTOpii OpraniB, B TOMY YHCHIi, 1 BHKOHABUOi BJaJaW, IiJIPUEMCTB, YCTAaHOB Ta OpraHi3ariit
BUMOTaM, BCTAHOBJICHUM 3aKOHOJIABCTBOM YKpaiHH, B TOMY YHCII, 1 PIIICHHSIM OpPraHiB MiCIIEBOTO
camoBpsayBaHHs. Tak, HapUKIal, Ha 3aTBEp/PKEHHS TUIAHIB 3aXOMAiB 11010 BUKOHaHHS Konmenmii
peasizamii Aep>kaBHOI MOMITUKKA Y cepi MPOTHIii MOMMPEHHIO HAPKOMaHii, 00pOTHOM 3 HE3aKOHHUM
00iroM HapKOTHYHHX 3aC00iB, IICHXOTPOITHUX PEUOBHH Ta mpeKypcopiB Ha 2011-2015 poku cxBaneHo
pilieHHs MichbKUX pan, Tak Pimenasmu KuiBcbkoi Mickkoi paam y 2004 pori 3aTBEp/HKEHO
Konreniiito il 1moa0 ankoroiar Tta HapkoTHkiB y wmicti Kuesi [28], y 2009 poii — MiChKy
KOMIUTIEKCHY MpOrpamy MpOTHIi 3JIOBKHBAHHIO AJKOTOJIEM Ta PO3MOBCIOUKCHHIO HApKOTHKIB HA
2009-2013 poxkwu [29].

[Iom0 KOHTPOJBHHUX MMOBHOBaXKEHb, TO CT.48 3akoHy Ykpainu «[Ipo wmiciieBe camoOBpsIyBaHHS B
VYkpaini», MpuUCBSUEHA perIaMeHTarlil THMYaCOBHX KOHTPOJIBHUX KOMICIH pamd, Ta CT.72 IHOTO
3aKoHy, BU3HAYAE IMIJI3BITHICTH 1 MIJIKOHTPOJIbHICTh MICIICBHX JICPKaBHUX aJMiHICTpaIliii pailoHHUM,
o0nacHUM pajiaM 3 MHUTaHb BHKOHAHHS MICIICBUMH JICP)KaBHUMHU aJMIHICTpAIliIMU JICTICTOBAHUX 1M
BIMOBITHUMU PalOHHUMH, OOJJACHUMH paJaMH ITOBHOBaXXEHBb. Y CT.38 3a3HAYEHOTO HOPMATHBHO-
MIPaBOBOTO aKTy, IIOAO BiIaHHS BUKOHABYUX OPTaHIB CUIBCHKUX, CETUIIHHUX, MICHKUX pal HAJICkKATh
MMOBHOBAXCHHSI 1II0JI0 3a0€3IMeYeHHsT BUMOT 3aKOHOAABCTBA IIOJIO PO3IIISAY 3BEPHEHb T'POMAJISH,
3MIHCHEHHS] KOHTPOJIO 32 CTAaHOM IIi€l poOOTH Ha MIANPUEMCTBAX, B yCTAaHOBaX Ta OpraHi3amisx
He3aJeKHO Bij (Gopm BiacHocTi. [Ipu 1mboMy, Ii TOBHOBa)KECHHsS BIJHECEHI 10 JEJIeroBaHUX, TOOTO
TaKMX, 10 HaJlaHi Bi/l OpraHiB BUKOHABYOI BJIa M OpraHaM MiCIIEBOIO CaMOBPsIyBaHHs 3aKkoHOM [17].

3MiCT KOHTPOJIHbHUX MTOBHOBAXEHD CLIICHKUX, CEITUIIHUX, MICHKHX PaJl, BIIOOpaXXeHHI HacaMIiepes] y
c1.26 3akony Ykpainu «I[Ipo miciieBe caMOBpsiIyBaHHs B YKpaiHi», 3riJIHO 3 SIKOKO BIJIMOBIIHI pajy Ha
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CBOIX IUICHApHUX 3aCiaHHAX: 1) 3aCIyXOBYIOTH 3BITH CIIBCHKOTO, CETUIIHOTO, MICHKOTO T'OJIOBH PO
JiSUTbHICTD BUKOHABYMX OPTaHiB pajy; 2) 3BITH NOCTIMHUX KOMICiH, KEPIBHUKIB BUKOHABUMX OPraHiB
paau Ta MmocajoBUX OCi0, SKMX BOHM IMPH3HAYAIOTH a00 3aTBEP/KYIOTh; 3) PO3MIIAJNAIOTH 3aIUTH
JICTTyTaTiB Ta MPUUMAIOTh 110 HUX PIillIeHHS; 4) CKacOBYIOTh aKTH BUKOHABYMX OPTaHiB pajd, sIKi HE
BignoinatoTe KoHCTHTyIil 4YM 3akoHaM YKpaiHH, IHIIMM aKTaM 3aKOHOJIABCTBA, PIlICHHIM
BIIMTOBIHOT pajiy, MPUAHATHM Y MeXax ii MIOBHOBaXXEHb, TOIIO [17].

CaMOBpsIIHUH KOHTPOJIb B cepl 00iry HApKOTHYHUX 3aCO0IB 3IHCHIOETBCS SIK KOJCKTUBHUMHU
cy0’ekTamMM — pafaMH, IXHIMH BHUKOHAaBYMMH KOMIT€TaMH, TIOCTIHHHUMH KOMICisIMH  paf,
KOHTPOJBHUMH KOMICISIMH, OyIMHKOBHMH, BYJUYHHMH, KBapTAIFHHUMH Ta IHIIMMHU KOJEKTHBHUMH
OpraHaMH CaMOOpTraHi3allii HACEeJCHHs, TaK 1 IHIAMBIIyaJIbHUMHU CYO’€KTaMH, [0 SKHX MOXHa
BiJTHECTH: JIEMYTaTiB MICLEBUX paJ, TOJOBY Pajy, CEKpeTaps palu, TOJiB BUKOHABYMX KOMITETIB,
KepiBHUKIB BiJIiJIiB, yIIPaBIiHb Ta IHIIMX BHUKOHABYMX OPTaHIB pajd, TOJIiB KOMICii Ta KEepiBHUKIB
JEeTyTaTChKUX (paKiiil.

OyHKIisT KOHTPOMIO B cdepi 00iry HapKOTHYHHX 3acO0iB BIAaCTHBA TaKOX pAaHOHHMM Ta OOJaCHUM
pamaM SIK OopraHaM MICIIEBOTO CaMOBPSIyBaHHSA, IOKJIMKAHUM TMPEACTABISATH CIIbHI 1HTepecH
TEPUTOPIaTHLHUX TPOMAJ] Cill, CENIUII Ta MICT Y MeXax MOBHOBa)KEHb, BU3HAUeHNX KoHcTuTyIiEo Ta
3aKOHaMHM YKpaiHd, a TaKoXK MOBHOB&KEHb, MEPEJaHUX IM CIIbCBKHMH, CEJIHMIIHHMH, MiCBKHUMH
pagaMu.

3 ypaxyBaHHSIM BHKIAJCHOTO JOIIJHHO BHPI3HUTH TaKi OCOOIMBOCTI CAMOBPSIHOTO KOHTPOIIO Y
cdepi 00iry HapKOTUYHHX 3ac00iB: 1) cy0’eKTaMu TaKOro KOHTPOJIO € TepUTOpiajbHa rpoMaja, paan
pi3HOTO DiBHS Ta iXHi TOJIOBM; BHKOHABYi OpPTaHH TaKUX paj; OPTaHU caMOOpraHizalii HaceleHHS;
2) pealti3yloud KOHTPOJIbHI MOBHOB2)XCHHS, OPraHU MICIEBOIO CAMOBPSIYBaHHS BTPYYalOThCS Y
(yHKLIOHATBHY JisUTBHICTE O0’€KTIB TAaKOrOo KOHTPOJIO; 3) OpraHd MiCIIEBOTO CaMOBPSLyBaHHS
3IHCHIOIOTh KOHTPOJIb 3a JOTPUMAHHSIM OpraHaMH 3aKOHHOCTI PO3TAIIOBAHMX HA MiABIAOMYIN iM
TEpUTOPIi, TPUHHITHOTO PiBHS HeOE3MeKH JUIsi HaceJeHHs; 4) OpraHu MICIIEBOTO CaMOBPSITyBaHHS
BUKOHYIOTH SIK BJIacHI (CaMOBps/IHI), TaKk 1 JIJIErOBaHi KOHTPOJbHI TOBHOB2)KCHHS, TEPEIiK SKHX
BU3HAUYCHO YMHHHMM 3aKOHOJABCTBOM, a OCTAaHHI 3 HUX XapaKTepHi JUIs OpraHiB Jep>KaBHOI BIIaH;
5) ynpaBiiHCBKI pillleHHS: HOPMATHBHOTO XapakKTepy, 30KpeMa i Ti, B IKUX PEai3yrOThCsi KOHTPOJIbHI
MOBHOBAXXCHHS pajl Ta IXHIX BUKOHABYMX KOMITETIB, € OOOB’SI3KOBUMH JIII BUKOHAHHS BCiMa
pO3TalIOBaHUMHU Ha BiAMOBIIHIN TepUTOpii OpraHaMy BUKOHABYOI BiaaW, 00’ €IHAHHSIMU TPOMAISH,
MiAMPUEMCTBAMH, YCTAaHOBAMH Ta OPTaHi3allisMH, [TOCAIOBUMH 0CO0aMH, a TaKOK I'pPOMaJTHAMH, IO
MOCTIHHO a00 TUMYACOBO MPOKUBAIOTH HA BIAMOBIIHIN TEPUTOPII.
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