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Krnacuunuu npusamnuii ynisepcumem

CraTTs npUCBSYeHA KOMIUIEKCHOMY JIOCTIDKEHHIO OCOOIMBOCTEH MOUYEPKO3HABYMX JOCTIKEHb B YMOBaX Jii
HOBOTO KPHMIHAIFHOTO MPOLECYaTbHOIO 3aKOHOAABCTBAa YKpaiHu. [IpUAiNsAeThCS yBara OKpeMHM rpyram
TPY/IHOIIIB, SIKi 3YMOBJICHI HEJOCTATHBOK IMiJATOTOBKOK MaTepiaiiB JJisi MPOBEICHHS IOCIIKCHb, IO
BUHHKAIOTh Y CKCHEPTIB. AHANI3YIOThCS BU3HAYCHHS TOHSTH BHCHOBOK EKCIIEpTa Ta MOTO 3MICT 3 OTJISIILY
HOBHX TIOJIO)KEHb TMPOIECYaTbHOTO 3aKOHOJABCTBA. 3BEPTAEThCS yBara Ha HOBOBBCICHHS B JIMCTL
MIEPETOBOPIB EKCIIEPTIB, IO JOJAETHCS JI0 CK3EMILISPIB JTOCIIIKCHHS.

Kniouosi crosa: 6ucnogok, excnepm, excnepmusd, O0O0Ka3u, OOCTHIONCEHHs, JIUCT NEPe208opis, KPUMIHALIbHE

npasonopyuients, KPUMiHAIbHEe NPOYeCcyaibHe 3aKOH0OA6CMBO, NOYEPKOZHABYE OOCIIONCEHH .

V3ynosa O.B., Kamora K.B. HEKOTOPBLIE IIPOBJIEMHBIE BOITPOCBHI ITOYEPKOBEJIYECKHUX
WCCJEJIOBAHMA B  COBPEMEHHBIX VCJIOBUAX HOBOI'O  IIPOLIECCYAJILHOI'O
3AKOHO/JIATEJIbCTBA VYKPAUHBI / 3anopokckuil HalMOHANbHBIA yHHBEpcUTeT, Kiaccuueckuii
[IPUBATHBIA YHUBEPCUTET, Y KpauHa
CraTbsi TOCBSIIEHA KOMIUIEKCHOMY HCCIIEJOBAHHUIO OCOOCHHOCTEH MOYEPKOBEIUECKUX HCCIEIOBAHHH B
YCIOBHSIX JEHCTBHSI HOBOTO YTrOJIOBHOTO IIPOIECCYaIbHOTO 3aKOHOJATEIbCTBA YKpaWHBL Y Iensercs
BHIMaHUE OTJEIBHBIM T'PYIIaM TPYAHOCTEH, OOYCIIOBICHHBIX HEIOCTATOYHOH ITOJTOTOBKON MAaTepHAJIOB
JUISl TIPOBEAEHMS HCCIENO0BAHMH, BO3HHUKAIOIIUX Yy AKCHEPTOB. AHAIM3MPYIOTCS ONPENENEeHUs MOHATHI
3aK/II04YEHHE IKCIIEPTa U €ro CoepkKaHUe C yUeTOM HOBBIX MOJI0KEHU MPOoLecCyaTbHOTO 3aKOHOIaTENbCTBA.
OoOparaercst BHUMaHNEe Ha HOBOBBEJICHUsI B OJIaHKE MEPErOBOPOB IKCIIEPTOB, MPHUIIAraeMOro K IK3eMIUIsIpaM
HCCIIEIOBAHMSI.

Kniouesvie cnosa: 6v1600, skcnepm, sKcnepmusd, OOKA3AMeNbCmed, ucciedogamue, ONAHK Nepeco8opos,

Y2011068H0€ NPABOHApYULeHUe, Y20lI08H0e NPOYECCYaAIbHOe 3aKOHO0AMenbCME0, NOYepKo6ed ecKoe UcciedosaHue.

Uzunova O.V., Kaliuga K.V. SEVERAL PROBLEMATIC ISSUES OF GRAPHLOGICAL STUDIES
UNDER MODERN CONDITIONS OF NEW PROCEDURAL LEGISLATION OF UKRAINE /
Zaporizhzhya national university, Classical Private University, Ukraine

The article is devoted to integrated investigation of special features of graphological studies under the
conditions of new criminal procedural legislation of Ukraine. The author pays attention to certain groups of
difficulties that experts have to face. These difficulties are caused by insufficient preparation of materials for
carrying out the studies. The article analyzes the notion of expert’s conclusion and its contents taking into
account new provisions of procedural legislation. This paper dwells on the innovations in the letter of
negotiations between experts which is enclosed to the copies of investigation.

The authors point out that under modern conditions of the development of independent state of Ukraine we
witness a considerable growth of importance of criminal examination in legal proceedings in the process of
clearing-up the way of crime commission and getting scientifically grounded evidence. The conclusion of an
expert directly influences the process of proving a suspect’s guilt. Modern methodology of carrying out
graphological studies in Ukraine is still being formed, the processes of its improvement and further
development are still in progress. Methodological guidelines and legislative base that reflect these processes
are rather young and leave much to be desired. The improvement of legal settlement of fighting against crime
gains much importance in this process. A special role in counteracting crime is played by forensic
examination as a special form of introducing the achievements of scientific and technological progress into
legal proceedings.

Thus, the objective of the article is, firstly, to throw open the information about the realization of judicial
reform in Ukraine in the sphere of place and role of graphological studies/examination in legal proceedings
(civil, criminal, etc); secondly, to discuss practical issues of the problem; thirdly, to contribute to formation of
students’ scientific and practical conception of their ‘senior colleagues’” who study the legal sphere mentioned
above; fourthly to investigate the ways of fulfilling the tasks of establishing the actual performer of
handwritten notes/signatures; fifthly, the role of a graphologist under new conditions of criminal code of
practice of Ukraine. The aim is also to attract the students’ attention to modern state of rules of appointing
and carrying out graphological investigations under conditions of ‘settlement’ of this procedure. Because it is
at this stage of education a lawyer, or more precisely a legal procedure specialist and criminalist, can be
directed towards a correct understanding and skilful use of the resources of graphology, its methodology and
methodological guidelines and the processes of appointing, carrying out and implementing results in legal
proceedings.

We should stress that the activity of an expert in the process of problem solving is consistent, effectuated
according to a certain hierarchy of levels, phases, stages which make up the contents of the methods of
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investigation. The information about the possibility of carrying out such investigations will help future
lawyers (who want to get another advantage as an experienced specialist) to master the “art’ of clearing up the
truth to the full extent. To identify an actual performer of a handwritten note/signature one should address an
appropriate specialist. And when it is not just interest or counseling but a necessity to establish a certain jural
fact, one should turn to an accredited graphologist, a forensic expert, in a procedural form and with adherence
to all the requirements.

Special attention is drawn to the fact that in the process of crime investigation there often arises the necessity
of forensic examination of documents which are material evidence, which were used as a means of crime
commission or as a means of concealing traces of a crime or other documents which contribute to clearing-up
other circumstances of legal proceedings.
Key words: conclusion, expert, examination, evidence, investigation, letter of negotiations, criminal offence,
criminal procedural legislation, graphological investigation.

Y cy4acHMX yMOBax pO3BUTKY HE3aJI&KHOI Jep’KaBu YKpaiHW CYTTEBO 3pOCTAE  poiib
KPUMIHAIICTUYHOI €KCHEePTH3M B CYJOYMHCTBI IpH Ii3HAHHI MEXaHi3My BUMHEHHS 3J0YMHY W
OTPUMaHHI HAyKOBO OOIPYHTOBaHHMX JI0Ka3iB. BUCHOBOK ekcrepra Oe3rmocepeHbO BIUIMBAE Ha
JOBEICHHS BHMHHM mimo3proBaHoro. J[loremep ime (opMyBaHHS CydyacHOI METOAMKU IIPOBEACHHS
JOCIIDKEHb TOYepKy B YKpaiHi, mpoluec ii BAOCKOHAJIEHHS Ta MOJAJIBIIOT0 PO3BUTKY. MeToauuHi
peKoMeHmaIli Ta 3akoHOAaBYa 0asa, sIKi € BiMOOpaKeHHSIM IIHOTO TIPOIECy, e JOCHTHh MOJOII Ta
JTAJIeKi BiJ TOCKOHANOCTi. 3Ha4HOI yBarm B IIbOMY IIpoIleci HaOyBae BIOCKOHAIIEHHS IPaBOBOTO
perymoBaHHs 00poTsOU 31 3m0unHHICTIO. OCOONIMBY POJIb y MPOTHUIT 3MTOYMHHOCTI BiJirpae cyaoBa
eKkcrepTH3a sK CBOepiaHa (opma 3amydeHHs JOCSTHEHb HayKOBO-TEXHIYHOTO Iporpecy B
CYIOYMHCTBO.

Y pO3KpHTTI, pO3CijyBaHHI Ta 3amoOiraHHI 3JI0YMHAM BAXKJIMBE 3HAUYCHHS Ma€ IPOBEICHHS
[MOYEPKO3HABYMX JIOCIIPKeHb. BioMo, M0 Ee(QEKTUBHICTh IPOBEICHHS OYyIb-SKUX OCIiKEHb
00’ €KTHBHO 3aJICKUTH BiJl CTAHY 3aKOHOJABCTBA, SIKHH PETYITIOE TICH MpoTIec.

Crnin 3ayBakuTH, IO (DAaKTHYHO Ha 3aKOHOAABYOMY pIiBHI JIOTENEp HE MOBHICTIO BPEryJIbOBAHO
MUTaHHS HAasgBHOCTI O(iLifHMX METOJUK CTOCOBHO YCiX HAampsMiB MPOBEIEHHS JOCHIKEHb, L0 €
OJHIEI0 3 NPUYMH PI3HOTO TIYMAuyeHHs METOIMYHMX PEKOMEHJALi 3aranbHoi Teopii CyaoBOi
eKCTIePTH3H.

[IpobnemHi nutaHHs Ta HagOaHHS HOBOro KpumiHaabHOTo mpouecyanbHOro KoJaekcy Ykpainu (gaji —
KIIK VYkpainu) myke KBaBO OOTrOBOPIOIOTHCSI HA YHCJICHHUX Hapagax, ceMiHapax, KoH(epeHisx i
KPYTJIUX CTOJIaX.

OTxe, METOIO €T CTATTI €, TO-TIepIle, 3p0OUTH JAOCTYIHOK iH(OpMAaIIil0 PO peatizalliio NpaBoBoi
pebopmMu B VYkpaiHi B YaCTHHI MICII Ta pOJi TOYEPKO3HABUOTO TOCTiHKEHHS/EKCIEPTU3N B
NPOBAHKEHHSIX (LMBUIBHOMY, KPUMIHAILHOMY TOIIO); TO-Apyre, 0OrOBOPUTH MPaKTH4HI MpoOiIeMu
IpoIIeCy 3 TEMAaTHKH; TO-TPETE, CIPUATH CTAHOBICHHIO HAYKOBUX Ta MPAKTUYHUX YSBICHb CTYJCHTIB
npo iX «CTapmmx Koiler», 0 JOCIDKYIOTh BKa3aHy IPaBOBY IPOOJIEMAaTHKY; IO-4eTBEpTe,
JOCTIINTHY TIIISIXK peai3allii 3aBJaHb BCTAHOBJICHHS] BUKOHABIIIB PYKOTMCHUX 3aITACIB/IIi/IITUCIB; TI0-
’sTe, poiib eKcrepTa/cneniaiicta modepko3HaBls B HoBux peamisx aii KIIK Vkpainu. 3BepHyTH
yBary CTY/AEHTIB Ha CyYaCHHH CTaH TEXHOJIOTI] MpPU3HAYEHHS Ta MPOBEACHHS ITOYEPKO3HABUMX
JIOCT/DKEHb B yMOBAaX «BpETYNIOBaHHs» Mi€i mporenypu. bo came Ha 1poMy etami (opMyBaHHS
I0pHCTa, a TOYHIIIE IMpolecyaicTa Ta KpUMiHaJicTa, MOYKHA 30pIEHTYBAaTH Ha BipHE PO3YMIiHHS Ta
BMiJIe BUKOPUCTAHHS MOKJIMBOCTEH MOYEPKO3HABCTBA, HOTO METOAMK 1 METOANYHUX PEKOMEHJIAIIN Ta
IpOoLeCiB MPU3HAYCHHS, IPOBEICHHS, 3aCTOCYBaHHS PE3yJIbTaTiB y IPOBAUKEHHSIX.

[lig wac po3cimigyBaHHS 370YMHIB YaCTO BUHUKAE HEOOXiJHICTh y KPUMIHATICTUYHOMY JOCIIKECHHI
JOKYMEHTIB, 110 € PEYOBHMH J0Ka3aMH — BUKOPHUCTaHUX a0o SIK 3ac00y BUMHEHHS 3J04YMHY, a00 sIK
3aco0y IPUXOBYBAHHS HOTO CITiIB, @ TAKOXK JTOKYMEHTIB, IO CIIPUSIOTH 3’ ICYBAaHHIO 1HITUX OOCTaBUH
KPUMIHAIBHOTO NTPOBAKCHHS.

Taxi mociiKeHHsI TPOBOAATHCS 3 METOIO 3°SICYBaHHS: UM BUKOHAHO PYKOTMCHHUH TEKCT (PYKOMMCHIi
3alucH) y JIOKyMEeHTi (Ha3Ba JOKyMEHTa Ta WOTo PeKBi3UTH, rpada, psioK) TMEBHOK 0CO0010?; 4u
BUKOHAHI PYKOIHCHI TEKCTH (PYKOIMCHI 3allMCH) Y JIOKYMEHTI (JOKyMeHTax) (Ha3Ba JOKYMEHTa Ta
Horo pexBi3uTH, rpada, psAAoK) OnHIEI 0CO00I0?; Y BUKOHAHO MIJANKC Bif iMeHI ocobu (Tpi3Bule,
iM’s1, IO OaTHKOBI OCOOM, BiJl iIMEHI SKOI 3a3HAYEHO ITIIMUC) y JOKYMEHTI (Ha3Ba JIOKyMEHTa Ta HOTo
pekBi3uTH, rpada, psIoK) TiE 0CO000, BiJ IMEHI SKOi BiH 3a3HAUCHHUM, YU 1HIIOK 0CO00I0?; YU
BUKOHAHO PYKOITUCHUN TEKCT y JOKYMEHTI (Ha3Ba JOKYMEHTa Ta WOro PeKBi3WTH, rpada, pSaoK) I
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BIUIMBOM 30MBarounx (akTopiB (IpUPOIHHUX, INTYYHHUX)?; Y BUKOHAHO MIiANUC BiX iMEHI 0coOu
(mpi3Bume, iM’s, TIO OaThKOBI 0COOW, BiJ iMEHiI sKOi 3a3HaueHO IANKC) Yy JOKyMEHTi (Ha3Ba
JIOKYMEHTa Ta HOro pekBi3uTH, rpada, psjaoK) il BIUIMBOM 30MBarouux (akTopiB (MIPUPOIHUX,
MTYy4HHX)?; 9u nepeOyBaiia ocola, sika BUKOHAJIAa PYKOITMCHUH TEKCT JOKyMeHTa (Ha3Ba JIOKyMEHTa Ta
fioro pexBi3uTH, rpada, psSaoK), y HE3BUUHOMY CTaHi?; UM BUKOHAHO PYKOIMCHHUM TEKCT y TOKYMEHTI
(Ha3Ba TOKyMEHTa Ta HOro peKBi3uTH, rpada, psAA0K) HABMUCHO 3MIHEHUM TOYepKOM?; 0COOOK0 SKOi
CTaTi BUKOHAHO PYKOIMCHUH TEKCT?; O SIKOi I'PYNHU 32 BIKOM HAJIC)KHUTh BUKOHABEIb PYKOITUCHOTO
Tekcty [1]?

JispHICTE eKcIiepTa Ipy BUPIMISHH] IUX 3aBAaHb € TOCITiIOBHOIO, MIAMOPSIKOBAHOO TIEBHIN iepapxii
PiBHIB, €TaIiB, CTaJlil, [0 CKJIAJA0Th 3MICT METOMK JTOCIIPKESHHSI.

[ndopmarniss mpo MOKIUBOCTI MPOBEACHHS TAKOro AOCHIIPKEHHS JOMOMOXE B IMOBHOMY 00cs3i
OBOJIOJIITH «MHCTEITBOM» 3’SICYBaHHs ICTHHH yCiM MaiOyTHIM MpaBO3HABIIM, XTO XO4Ye OTPUMATH
11e OJIHY TepeBary, sik TOCBIAYEHOMY IOPUCTY.

3 MeToro iAeHTHU(IKYBaTH BUKOHABI PYKONMHUCHOTO 3allMCY/MiANUCY, MOTPIOHO 3BepTaTucs A0
BIMOBITHOTO (axiBIs. A KOJH 1€ HE TPOCTO IHTEPEC UM KOHCYIBTAIlis, a HEOOXITHICTh BCTAHOBUTH
BiJIMOBITHUHN IOpUINYHAN (AKT — IO aKPEAUTOBAHOTO (haXiBIIS-TOYEPKO3HABIIS CY/I0BOTO €KCIIepTa i B
nporecyaibHid GOpMi 3 JOTPUMAHHSIM BUMOT.

SIK CBiTUMTH TpaKkTHKa, IiJ 9ac IMPOBEICHHS CYAOBO-TIOYEPKO3HABUMX JOCHIPKEHb, y EKCIIEePTiB
BUHUKAIOTH ME€BHI TPYAHOIII, SKi 3yMOBIIEHI HEIOCTATHROIO TiATOTOBKOIO MaTepialliB /I TPOBEICHHS
JIOCITI/DKEHb, 10 HAJIXOISATh BiJ CITYUX 1 CY/JIIB Ta HEOCTATHHOK O0I3HAHICTIO CTOPIH Y MHUTAHHSIX
METOJIUK ¥ TIPOBEJICHHS IBOTO BHJy CKCIIEPTH3H, IO BIUIUBAE HA SKICTh Ta TEPMIHM BUKOHAHHS
TOCITIKEHB. Pa3oM 3 TUM, TEpMiH PO3TIISALY CIIPaB Ma€ CYTTEBE 3HAUCHHS JUIsI CyO’ €KTIB MPOIIECIB.

VY KIIK VYkpainu, npuitastomy Bepxosaoto Panoro Ykpainu B kBiTHI 2012 poKy, nmuTaHHSI CyIOBOI
eKCIEPTH3H MailKe He perjiaMeHTOBaHi.

Tak, 30kpema, BIJCYTHI BH3HAYCHHS IOHATH IMEPBUHHOI, 0JATKOBOI, MMOBTOPHOI, KOMICIHHOI Ta
KOMIUIEKCHOI eKkcrepTu3. Pa3oM 3 TUM, BU3HAYCHHsS IUX IMOHATH MAlOTh 3HAUCHHS JJIS peaizarlii
MIPHUHIIMIIB CYJO0BO-€KCIIEPTHOI MisJIbHOCTI, a caMe: 3aKOHHOCTI, He3aJeKHOCTi, 00’ €KTUBHOCTI i
IIOBHOTH JTOCIIIKEHHS.

Kpim toro, Hopmamu KIIK Vkpainu nepenbadeHa MOKIMBICTh MPU3HAYCHHSI €KCIIEPTU3H HE TiJTHKU
OJTHOMY €KCHEpTy a i eKcrepTam, 10 3a CBOIM 3MICTOM HOCHTH KOMiciiiHMI xapakrtep. [Ipu mpomy,
3aKOHOM HE BPETYJIOBAHO CTATYC KOYKHOT'O €KCIepTa Ta MEXKi HOT0 OKPEMHX ITOBHOBaXKEHb, MOPSIIOK
opraHizamii TpOBEJCHHS TAKMX CKCIIEPTU3 Ta BUMAIKH CKIAJaHHS HAMH OJHOTO YU OKPEMHX
BUCHOBKIB. Lle TakoX CTOCYEThCSI 1 BHIIAJKIB, KOJH JUIs BUPIIICHHS 3aBJaHHS HEOOXIJHE 3aTydYCHHS
€KCIEPTIB 3 PI3HUX Taly3eil 3HaHb, TOOTO MPOBEEHHS KOMIUIEKCHOT ekcriepTu3n. OHaK, Y YUHHOMY
KIIK Ykpainu B3araii BiICyTHI HOPMH IIOJI0 MOKITUBOCTI ITPOBEIEHHS TAaKUX EKCIIEPTHU3.

Pazom 3 numM, mitounm KITK Ykpainu ekcriepruza MOKE JOpydYaTHCS HE TUILKH OJTHOMY CKCIICPTY,
eKcrepTaM, a W eKCIepPTHI yCTaHOBi, MPOT€ HE BHU3HAYCHO MOPSAOK OpraHizailii MpOoBEIeHHS
eKCIIEPTH3H CaMe€ B €KCIIEPTHIN yCTaHOBIi, 0€3MocepeIHbO eKCIIePTOM, KM MPAIfO€ B yCTAHOBI UM ii
KEPiBHUKOM.

Ha mincraBi HOBHX monoxeHb KIIK Ykpainwm, KOpOTKO OXapakTepu3yeMO Ti 3MiHH, SKHX 3a3Haja
MpoIielypa NPOBEICHHS SKCIIEPTHU3H.

[Mo-miepiue, 3a c1.242 KIIK Ykpainu, ekcrnepTisa NpoBOAUTHCS 3a 3BEPHEHHSM CTOPOHU KPUMIHAIBHOTO
MPOBAKEHHS a00 3a JIOPYUEHHSIM CIITYOr0 CYAJ UM Cyy, SIKIIO AJIs 3’ICyBaHHS 0OCTaBUH, SIKi MalOTh
3HAYCHHS )1 KpUMIHAIBHOI CIIPaBH, HEOOXIAHI cremiaabHi 3HaHHA. OTKe, MM 9ac CYyJ0BOTO PO3TILIIY
AK JI0Ka3 MO>kKe OyTH HaJaHO OJHOYACHO JBa BUCHOBKH, BUKOHAHI Pi3HUMH €KCIIEpPTaMHU 3 OJHUX 1 THX
MUTaHb, SIK 32 JOPYYCHHSIM CTOPOHM OOBMHYBAaueHHS Tak i cTopoHu 3axucty. llopsnm 3 Tum, y pasi
3aTydeHHs €KCTIepTa CTOPOHOI0 3aXHCTY CAaMOCTIHHO abo 3a ii KIIOMOTaHHAM CHITYUM CYAJIEIO, CITiT
MaTH Ha yBa3i, 110 Ha BUPINICHHS EKCIIEPTY MOXKYTh OYTH TOCTaBJICHI W 1HIIN MHUTaHHS, SKi MalOTh
3HAUCHHS JUIsl KPUMIHAIBHOTO MIPOBAKEHHS Ta CyJOBOTO PO3TIISAY 1 CTOCYIOTHCS 00’ €KTY JOCIHIIKEHHS
Ta HE BHUPILIYBAIHUCS IMiJ] Yac MPOBEACHHS EKCIIEPTH3H, IPH3HAUYCHOT CTOPOHOI0 0OBUHYBadeHHs. Taka
MOXITMBICTh 3a0e3Meuye MOBHOTY JOCIHIKEHHsI YCiX MaTepiajbHUX 00’€KTIB, SIBUIN 1 MPOIECIB, SKi
MICTSITh iH(QOpPMAILiFO PO OOCTABUHHM CIIPABH;
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[lo-ngpyre, cynoBa ekcrmepTusa MOke OyTH NpH3HAuYCHA BiApasy X Miciis BHeceHHsS iHpopmamii mpo
KpUMiHaJIbHE MPAaBONOPYILCHHSA A0 €IMHOTO PEECTPY IOCYNOBHX PO3CHinyBaHb. Lle € mo3uTHMBHUM
HoBoBBeJleHHsIM Y HOoBoMmy KIIK Vkpainu. Skmio paninie mijicTaBOrO MPOBEJCHHS eKCIepTH3H Oyia
MOCTAaHOBA OpPraHy Ji3HAHHS Ta CIIIYOrO, sIKa BUHOCHWIIACS IICIsI MOPYIICHHS! KPUMIHAJIBHOI CITpaBH,
TO B HOBOMY IpoOLECi CyIoBa €KCIepTH3a MoXke OyTH NpH3HAa4YeHa ofpa3y 3K IHicis BHECEHHS
iHpopMaLii Ipo KpuMiHaIBHE IPABONOPYILICHHS B €IMHUNA PEECTP JOCYIOBUX PO3CIiTyBaHb.

[To-Tpete, y pa3i BiAMOBH CHITYOTO, TPOKYpOpa B 33J0BOJICHHI KIIOTIOTaHHS CTOPOHH 3aXUCTY PO
3aJlydeHHsl eKcmepra ocoba, Mo 3asBWIIAa BiJIOBITHE KIONOTAHHSA, Ma€ TPaBO 3BEPHYTUCS 3
KJIOMOTAaHHSM TMPO 3aly4eHHS eKCIepra a0 CIia4oro cyiani (mpH 3aJ0BOJEHHI KIOMOTaHHS —
eKCIIepTH3a MPOBOJUTHCS OE3KOIITOBHO IJIsi 0COOM, sIKa 3BEpHYJAcs 3 KJIONOTaHHAM 1 J0BENa, L0
BOHA HE MOXKE 3aIyYUTH EKCIIepTa CaMOCTIIHO uepe3 BiZCYTHICTh KOIWITIB UM 3 1HIIMX 00’ €KTUBHHX
MIPUYHH).

[To-uerBepre, HOBUM KIIK VYkpainu cyTTeBO 3MiHEHO BH3HAYCHHS MOHATTS BUCHOBKY €KCIlepTa Ta
fioro 3micty. 3okpema, cr.101 BCTaHOBJCHO, IO BHCHOBOK €KCIIEpTa — 1€ JOKIAIHHUN OITUC
MMPOBEJICHUX EKCIIePTOM JIOCIiPKeHb Ta 3po0iieHi 3a iX pe3yibTaTaMHd BHCHOBKH, OOTPYHTOBaHI
BIJINIOBi/Ii HA 3alWTaHHS, TOCTaBJIEHI 0CO0O0I0, sKa 3allydmiia eKCIiepra, ado CITYMM CYJICI0 YU
CyJIOM, III0 JIOPYYMB IPOBEACHHS EKCIEPTU3U. Y CBOIO uepry, cT.102 MIiCTHTh Tepellik OCHOBHHX
CKJIQJIOBHX 3MICTy BHCHOBKY €KCIIEpTa, cepell SKHX ITyHKTOM 6 3a3Ha4eHO, III0 BUCHOBOK ITOBHHEH
MICTUTH JOKIAIHHWIA OIKC TPOBEASHUX JOCIIPKeHb, Yy TOMY YHCII METOJH, 3aCTOCOBaHI y
JOCIIDKEHH1, OTPUMaHi pe3yJIbTaTH Ta iX eKCIepTHY OmiHKY. To0To, MOKHA IIHTH BUCHOBKY, IO IIiJ|
Yyac OL[HKHM CyIOM JIBOX BHCHOBKIB 3 aHaJOTIYHMX MHTaHb, CKJIAJAEHUX PI3HUMH EKCIEepTaMH, SKi
MOXYTh OyTH TIOJIaHI SIK CTOPOHOIO OOBHMHYBAuUCHHs, TaK 1 CTOPOHOIO 3aXHCTy, Ta y pasi ix
PO3XO/UKEHHSI, MUTAHHS 3aCTOCOBAHMX CKCIIEPTOM METOJIB MaTUME BHpIlIaJbHE 3HAYCHHS IS
BpaxyBaHHS Ta MMOKJIAZACHHS PEe3yJIbTaTiB €KCIIEPTU3U B OCHOBY PillICHHS;

[To-r’site, 3MIHCHEHHS SKCIIEPTU3U TOKJIAIa€ThCS HA €KCIEePTa, SIKUM € YiTKO BH3HadeHa ocoba. Cif
3a3Ha4YMTH, 110 B 3akoHi YKpainu «[Ipo cyoBy ekcriepTH3y» BCTAHOBJICHO YiTKi BUMOTH JIO OCi0, SKi
MAaIOTh IPaBO 3A1HCHIOBATH CyJ0BO-EKCIIEPTHY isUIbHICTh. [lo3uTnBHUM 3pymeHHsM y HoBoMmy KIIK
VYkpainu € KOHKpeTH3aLisi 00cAry npaB Ta 000B’SI3KiB EKCIEPTA.

Tpeba mpuainuTH yBary HOBIil, a TOYHILIE OHOBIEHIM MpOIEAYpI MEPEroBOpiB EKCHEPTIB, VY
MPOBA/DKCHI  SIKUX 3HAXOMAThCS MaTepiajd MOYEPKO3HABYOrO JIOCTIDKCHHS 3 ocodamMu —
«3aMOBHUKaMMW» (CJITYUH, CYJISL, CIITIUIA Cy /s, CTOPOHH Ta 1HII YYaCHUKH MPOBAKEHHS) [2, 5].

VY mpakTuill BOHU MaiiKe KOXKHOTO pa3y 3BEpTarOThCS 3 MPOXaHHSIMH MTPOKOHCYIbTYBATH CTOCOBHO:
eKCTIIepTH3H, SIKY BOHH NMPHU3HAYAIOTh, a SIKIIO BOHU LLOTO HE POOJISATH, TO POOISATH TaKy KUIbKICTh
MpOLeCyabHUX 1 3 CyIOBOI €KCHEpPTH3W IMOMHJIOK, IO HaBiTh JIOCBITYEHI E€KCHEPTH HE 3aBKIN
MOXYTh «pO3MUpPyBaTH» 110 «abpakanadpy».

3apa3 meperoBopu o(OPMIIIOIOTECS B THCHbMOBIK (opmi smctom meperoBopiB (1. Ne 1.), sikuit
TOJTAETHCS IO EK3EMITISPIB TOCIiHKEHHS (eKCIIepTa/CIielianmicra).

Dmrocparist Ne 1. JIuct meperoBopis.

[L.Lb., mocaau ocib, siKi KopoTkuii 3MicT neperoBopiB, sKi pillleHHs TPUHHATI
BEJIM IIEPErOBOPHU
Jlara P P
BucHoBok ekcniepra (mpotokon) Ne Bil«__ » 20 poky

[Ipu migroroBui MaTepiaiB A eKCIEPTU3H, POPMYIIIOBaHHI MUTaHb €KCIIEPTY JIOMYyCTUMI OTIepeIHl
KOHCYJIbTAIlli 0COOM, 10 MTPU3HAYAE EKCIIEPTU3Y, 31 CIIBPOOITHUKAMH Ta KEPIBHUKOM YCTAaHOBH, KYIH
Oy/ie HaIIpaBJICHO 1Ii MaTepiajay pa3oM 3 IIOCTAHOBOO MPO npu3HadeHHs. OOroBOpeHHs % 0C000t0, 110
MpU3HAYMJIa EKCIEePTU3y, Ta EKCIEpTOM Mepediry IOCHiIKEHHS HE PEKOMEHIYETbCS 3 METOIO
3a0e3rneueHHss 00’ €KTHBHOI OI[IHKM EKCIePTHU3U. BUHSATKH CTAHOBISATH BHIIAJKH, KOJH B EKCIIEpTa
BUHUKAE IIiJ{ 4ac mepediry JMOCiiKeHHS HEOOXIIHICT, B OTPUMAaHHI JIOJAaTKOBUX MaTepiajiiB Jyis
MOPIBHSJILHOTO JociikeHHs. L{i MaTepianu Ha MpoxaHHS eKcrepTa 30upae 0coda, KOTpa Mpu3HauniIa
eKCIIePTH3Y, IPOTe, MOTPIOHI JUIs Iijel TOCHIIKEHHS! yMOBH IXHBOTO OTPUMAHHS MOSICHIOE EKCIEPT.

IOpuouuni nayxu
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Takoro » caMOro KpPUMIHAJIICTUYHOIO 1 MpOLECYalbHOTO aHajily MOTpeOyIoTh i iHIII BHIU
JIOCHiKEHb.

ABTOpaMHU JUISI HAMMCaHHS 1€l cTaTi JOCHKYBaIMCS pOOOTH (a TakoX, 3aCTOCOBAHO OKpeMmi
MOJIOKEHHST Po0IT) TakuxX BuaaTHuX BueHux, sk B.I1. baxin, B.I1. box’eB, T.M. J1o0poBoJIbChKa,
B.I. KomicapoB, B.O.KonosanoBa, A.l. ManngeroBa, 3.C. MeneneBcrka, B.B. JlimoBcrkuid,
B.I'. Jlykamesuu, B.®. OpnoBa, M.O. CeniBanoBa, A.b. Conosiio, C.A. Ilunentok, M.I. XaBpoHoK,
0.0. Yysnses, C.A. Uleiidep, B.1O. Hleniteko, O.B. IOHanpkwuii Ta iH.
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HOHATTS «IHIII ObCTABUHUA BUAHEHHSI KPUMIHAJIBHOI'O
IPABOIIOPYIHIEHHS» TA IX JOKA3YBAHHS ITPU BUMHEHHI IIAXPAMCTBA
HA OB’€EKTAX 3AJIIBHUYHOI'O TPAHCIIOPTY

bocak O.0O., ax foHKT

Hayionanena akademis 6HympiwiHix cnpag

V craTTi BCTAaHOBJIEHO Ta JOCTIHKEHO OOCTaBMHHU IMPEIMETy JOKa3yBaHHS, BKa3aHi y IMyHKTi | gactwHHU 1
crarti 91 KIIK Vkpaiam sK «iHmI OOCTaBMHM BUYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS».
OxapakTepu30BaHO 0COOJIMBOCTI Ta BKIUBICTh JJOKa3yBaHH LX OOCTAaBHMH IPH PO3CIiyBaHHI MIaxpaiicTBa
Ha 00’€KTax 3aJi3HUYHOTO TPAHCIIOPTY.
Kntouosi cnosa: obcmasunu yyunents waxpaiicmea, nomepninuil, 06Cmanoeka yuuHeHHs Waxpaiucmed, CyCniibHo
Hebe3neuni HacIiOKU Ma NPUYUHHULL 36 SI30K YUUHEHHS WaXpaicmed.

bocak O.A. TIOHATHUE «JAPYI'ME OBCTOSATEJIbCTBA COBEPHIEHMM YI'OJIOBHOI'O
MPECTYIUIEHUA» W HUX JOKA3BIBAHUA IIPMU COBEPIIEHME MOIIEHHUMYECTBA HA
OBBEKTAX XXEJIEBHOHAOPOXHOI'O TPAHCIIOPTA / HaumonambHast akageMmusi BHYTPEHHHX eI,
VYkpauna
B craTbe yCTaHOBJIEHO W HCCIECIOBAHO OOCTOSTENHCTBA IPEIMETa JNOKa3bIBaHUS, YKa3aHHbIC B ITyHKTE 1
gacti 1 craten 91 YIIK YkpauHBI Kak «MHBIE 00CTOSATEIHCTBA COBEPIICHUS YTOJIOBHOTO MPABOHAP YIIICHUSY.
OxapakTepnu30BaHbl OCOOCHHOCTH W Ba)KHOCTh JIOKA3bIBAHUS STHX OOCTOSTEIBCTB IPH PACCICIOBAHHH
MOIIICHHUYECTBA Ha 00BEKTAX JKEJIE3HOJOPOKHOTO TPAHCIIOPTA.
Kniouesvie cnosa: obcmosamenvcmea cogepuieHusi MOWEHHUYECMEd, nomepnesuiuli, 006CmaHo8Ka co8epuieHUs
MouleHHU1Yecmsd, oouecmeeHHo OnacHbie NOCIeOCM8Us U NPUUUHHAS C8A3b COBEPULEHUS MOULEHHUYeCEd.

Bosak O.A. CONCEPT «OTHER CIRCUMSTANCES A CRIMINAL OFFENSE» AND WHEN
MAKING DOKAZIVANIYA FRAUD AT THE RAILWAY / National academy of internal affairs,
Ukraine

The paper identified and investigated the circumstances of the subject of proof referred to in paragraph 1 of
Part 1 of Article 91 of the Criminal Procedure Code of Ukraine as "other circumstances of a criminal
offense.” The features and the importance of proof of these circumstances in the investigation of fraud in
railway transport.

Crime is understood as an element of the objective side of the crime, which occurred in a particular time and
place in a certain sense. Proceeding from the above, that scientists are not fully taken into account the other
circumstances of the criminal case. In particular, in the proof in the criminal process, especially must be
installed in the circumstances pertaining to the crime. This refers to the object and purpose of the following
signs of crime, which determine is the action or inaction in accordance with the criminal law, and if you have
time, place, method and conditions, conditions under which they occur.
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