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biggest value, that can’t be used as a way of achieving one’s own aims. Besides, such a categorical
imperative gets a scientific basis, confirmed by well-known laws of nature. The proposed theory
doesn’t agree with religious and moral convictions of representatives of the main world religions.

The potential of the scientific research of the subject is out of question, because the formation of the
legal culture of the person is the most difficult process, that depends on a number of objective and
subjective factors: historical, social, economical, political, mental and other ones. By the way the
formation of the legal culture of the person is influenced by the processes of the globalization, that
leads to the phenomenon of “multiculturalism”, wiping borders between counties and national
cultures. As a result people feel disappointed with a number of the legal ideals and values. In
connection with it, searching for innovative, untraditional forms and ways of the formation of the legal
culture is obvious. Both the conception proposed in the article and its author are ready for the
constructive criticism and for searching for alternative ways of the legal education of the person.
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KOHUIEIITYAJIBHI IIIAXOAU 10 AISAJIbHOCTI HOJIIIIIT
Jlommnpkuit M.B., K.30.H., TOIEHT

Hayionanena akademis 6HympiwiHix cnpag

VY cTarTi BUKIAJAIOThCS CyYacHI KOHLENTYa bHI MiIX0AN A0 MOMILEHChKOI AisIBHOCTI JepiKaBH K 00’ €KTa
aJMIHICTPaTUBHO-TIPABOBOTO PETYNIOBAHHS 1 BUAUIAIOTHCS HaWOimbIl e(peKTHBHI Ta Mi€BI 3 HHUX JUIA
3aCTOCYBaHHS B MpaBOBIM JeMOKpaTHuHil naepxkaBi. Ha mifgcraBi aHami3y KOHIENTYaJdbHUX ITXOMIB
(bopMyIIOIOTECST XapaKTEepPHI PUCH, SIKAM ITOBHHHA BIJIIMOBIJATH CyYacHa IOJIIEHChKa JisUIBHICT. Y CTaTTi
JTA€THCSl BU3HAUCHHSI MOJINEIChKOT MIsTIBHOCTI, i/ SIKOIO CIILJ{ PO3YMITH OXOPOHHY HisUTBHICTh JIepiKaBH, sKa
Mae CBOIM IIPeMETOM OXOPOHY IPOMaJICBKOT0 HMOPSIAKY, a TAKOXK iCHYIOUI O1ara, 0cOOHMCTI Ta MalfHOBI ITpaBa
moanay. [lominelicbka MisSBHICTE Mae HA METI OXOPOHY BCiX (hOpM IpOMaIChKOTO MOPSIKY 1 CIPSIMOBaHa, y
MepILy 4epry, IpOTH eKCLECiB y rpoMaichkux Mmicusax. [lomanpiie BUBYEHHS KOHIENTYaJbHHUX MiIXOIB JI0
MOJIIEHCHKOT  JISIIBHOCTI  JIepyKaBU — CIIPHATHME  MalOyTHBOMY PO3BHTKY HAyKOBOTO —MOILIYKY Ta
OOIPYHTYBaHHIO ONTHMAIbHOI MOJENI MOJILil /Ui KOHKPETHOI JAep)KaBH, 10, y CBOIO 4epry, 3MILHHTh
IPOMaJICEKHUH TTOPSIIOK 1 CTaBICHHS HACEICHHS JIO IO

Kniouoei cnosa: noniyis, Oepoicasa, noniyeicvka OisibHicmb, 00 €km, aoMiHICmpamuere npaso, 2poMadCbKull

NOPAOOK.

Jlommmkuit M.B. KOHLIEIITYAJIBHBIE ITOJAXO/AbI K AEATEJIBHOCTHU ITOJIMLNU / HatmonanbsHast
aKaJieMusi BHYTPEHHUX Jell, Y KparnHa

B crarbe n3nararoTcst COBpeMEHHbIE KOHIENITYaJIbHbIC OAXO0/bI K TOJIMLEHCKON NESITEeNbHOCTH IOCy1apCTBa
Kak 00BbeKTa aJMHHHCTPATHBHO-IIPABOBOTO PETYIUPOBAaHMS M BBIACISIIOTCS HamOoiee 3(dexTHBHbIE H
JIeliCTBEHHBIE U3 HUX AJIS1 IPUMEHEHHUs B IIPAaBOBOM JIEMOKPAaTHYECKOM rocyaapcrse. Ha ocHoBaHMM aHanmu3a
KOHIIETITYalIbHBIX ~TOAXOM0B  (OPMYIUPYIOTCS XapaKTePHBIE YepThl, KOTOPHIM JIOJDKHA OTBEYATh
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COBpEMEHHAs TOJMIICHCKas AeATeIbHOCTh. B craTthe naércs onpeaeseHne MmoIuIencKol AesiTeIbHOCTH, 0T
KOTOPO# ClielyeT MOHMMATh OXPAaHHYIO AEATEIbHOCTh TOCYHapCTBa, KOTOpPAask MUMEET CBOMM IIPEIMETOM
OXpaHy OOIIECTBEHHOTO IOPSIKA, & TAaKKe CYHIECTBYIOIIME OJara, JIMYHbIE W HMYIIECTBEHHBIC MpaBa
yenoBeka. lloyumeiickasi AesATeNbHOCTh HMMEET IENbI0 OXpaHy BceX (OpM OOIIECTBEHHOTO TOPS/IKA U
HAlpaBiieHa, B MEPBYIO O4Yepe/b, IMPOTHB JKCIIECCOB B OOMIECTBEHHBIX Mecrax. JlampHeilliee M3ydeHHE
KOHIICNITYaJbHBIX MMOJXO0/I0B K MOJHUIICHCKOM AESITEIBHOCTH TOCYAapCcTBa OyIeT CrOCOOCTBOBATh OYAyILIEMY
Pa3BUTHIO HAYYHOTO IOMCKA M OOOCHOBAHHIO ONTHUMATBHOW MOIETH TONUIMHA Ui KOHKPETHOTO
roCyJapcTBa, YTO, B CBOIO OYEPE/Ib, YKPESITUT OOIICCTBEHHBIN MOPSTOK M OTHOIICHHE HACEJICHHS K TIOJUIHH.
Kniouesvle crosa: nonuyus, 20cyoapcmeo, NOIUYEUCKas 0essmenbHOCHb, 00beKm, AOMUHUCIPAMUEGHOE NPAGo,
00uecmeeHHblll NOPAOOK.

Loshytskyy M.V. CONCEPTUAL APPROACHES TO THE POLICE / National academy of internal
affairs, Ukraine

The article presents the current conceptual approaches to police activity of the state as an object of
administrative and legal regulation and highlights the most efficient and effective use of them for a legal
democratic state. Based on the analysis of the conceptual approaches the characteristics to be met by modern
policing are formulated.

The article defines policing under which to understand the state security activity that has as its object the
protection of public order, as well as existing benefits, personal and property rights. Policing aims to protect
all forms of public order and directed primarily against excesses in public areas. Besides the apparatus of the
State, whose main responsibilities are of the protection of public order and the rule of law in all states, is a
universal tool of coercion and in most countries called "police".

The author offers basic concepts of policing in modern society. Crisis approach of police work is usually
defined as a permanent repressive policing in which its employees are focused on maintaining order and the
control of violence. Authoritarian police usually acts in authoritarian political systems, but may persist even
after the transition to democracy. As a rule, the priority areas of police work are determined by the police or
the government, despite the population’s needs and preferences of citizens.

Community policing can be defined as the joint efforts of the police and the public, aimed at identifying the
problems of crime and disorder and the involvement of all components of society to seek solutions to these
problems. Problem-oriented policing involves collecting information about problems of the concrete area,
unlike the investigation of a particular crime committed by a particular offender. A comprehensive approach
to the problem-oriented activity requires a systematic identification of problems and their analysis, and after
that intervention and follow-up evaluation go.

Having in mind the study completed the author has made such conclusions as the police should monitor
changes in society and adapt working methods, critically assessing the possible impact of any changes in the
light of human rights. For this it is necessary to monitor constantly the changes in society and their impact on
the population’s expectations regarding the activities of the police. Further study of conceptual approaches to
police activity of the state will contribute to the future development of scientific research and justification of
the optimal model of a police for a particular state, which, in turn, will strengthen public order and public
attitudes towards the police.
Key words: police, state, state police activities, object, administrative law, public peace.

Sk BiZIOMO, OCHOBHHMM OOOB’SI3KOM JICpXKaBU € MiJTPUMAHHS TI'POMAJICBKOTO IOPSIKY TakK, 00
IPOMaJISTHM MOTJIM MOBHOIO MIipOIO KOPHUCTYBATHCS CBOIMH MpaBaMH i CBOOOJAaMH Ta HE BiIUyBasd
YTHCKIB CBOIX iHTepeciB 3 00Ky Biaau. 3apyOiKHIN MpaKTHIl BiIOMO 0e3id BUMAJKIB, KOIU yPSAH
IHO3EMHMX JICp)KaB BHSIBHJIMCS HE3JaTHI BUKOHATH Ii¢ 3000B’si3aHHS 1, OLIbIE TOrO, CIPHUSIIH
BIZICYTHOCTI TOpSIIKY Ta Oe3MeKH, MOpYUIYIouM TpaBa JIOAMHU 1 He Oakaloud iX 3axXUCTUTH. Y
BCTaHOBJICHHI 1 MiITPUMIII TIPABOTIOPSIKY Oe3MoCcepeTHhO ad0 OIocepeIKOBaHO OEepyTh y4acTb MaiKe
BCci nepkaBHI opraHu. Lleil mporec 3a0e3nedyeThcst 32 paxXyHOK CKIIQJHOTO B3a€MO3B’SI3KY PI3HUX
BIZIOMCTB, MPUYOMY HOJNILiS € AaJeKO HE €IMHOI0 CTPYKTYPOIO, IO MIATPUMYE MPaBOMOPSIOK. Y
3B’SI3KYy 3 IUM TPEACTABISAIOTh BEIUKHA HAYKOBHH 1 MPAKTHYHUN 1HTEpEC KOHKPETHI 3aBIaHHS, IO
CTOATH TIEpe/a TOMIIE€0 y Tporieci 3a0e3nedeHHs] MPaBOMOPSIIKY 1 OE3MeKH, a TaKoXXK METOMAH, 3a
JIOTIOMOTOI0 SIKMX OpPTaHU MOl TOMararThCs iXHbOr0 BUKOHAHHSI.

Cepen HayKOBHX pOOIT, SKi MOPYUIYIOTh NHUTaHHS TMOMILEHCHKOI JisUIBHOCTI JAepkaBH Ta ii
e(heKTUBHOCTI, MOYKHA BUIUTHTH ITyOiKaIlii TaKKMX BIIOMHUX 1HO3EMHHUX, POCIHCHKUX Ta YKPATHCHKUX
BUCHHUX-TIOMIICICTIB cydacHOCTI 1 MuHynoro, sk 1.€. AuapieBcekuii, K.C. bemscekuii, XK. Benens,
B.M. I'eccen, B.®. Jleproxxuncekuii, €.B. Jloxin, B.B. IBaniscekuii, [[.I1. KanasHos, B.M. Jlemkos,
ILIT. Muxaitnenko, I.I. Mymker, FO.l. Pumapenko, FO.I1. Comoseit, FO.H. Crapwmnos, I.T. Tapacos,
I'.A. Tymanos, M.M. [lInuneBcebkuii Ta iH. POOOTH IUX YYEHHUX PO3KPHIIM ICTOPIIO CTAHOBJICHHS i
PO3BHUTKY mojinerchkoi (GyHKLIT B Pi3HUX JepiKaBaX Ha TOMY YHM IHIIOMY iCTOPHYHOMY eTari
po3BuTKy. Ha chorozHi  1ei HampsiM JOCTIDKEHHS € aKTyallbHUM Y 3B’S3KY 3 MOJICTPYKTYPHICTIO
a/IMIHICTPATHBHOTO IpaBa Ta HaJaHHS OpraHaM Jiep>KaBHOI BIaJu «cepBicHUX» (yHKid. [Ipu mpomy,
SK crhpaBeyinBo 3a3Hadae LI Mymker, peamizamis BIlacHe TOJIIeHcbkoi (QyHKIIT IepkaBu
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3IIHCHIOETHCS B PaMKax BiTHOCHH, IO YTBOPIOIOTH MPEAMET raimy3el aJMiHICTpaTHBHOTO IpaBa Ta
aJIMIHICTPATUBHOI AiSIIBHOCTI, TOOTO BPEryJbOBAHOIO HOPMAaMHU MOJIILEHCHKOTO (aIMiHICTPaTUBHOIO)
npaBa BUKOHABYO-PO3MOPSIUOL AISUTHHOCTI JIEpKaBHUX CTPYKTYpP, HAUICHUX BIIIOBITHOIO BIIAHOO
koMmreTeHmieo [1]. Take MOJOKEHHS HaUISIE MOJIIECHCHKY HiSUTBHICTh JIEP)KaBU aJIMiHICTPATHBHO-
MIPaBOBUM 3MICTOM 1 BUMarae ii BUBYEHHS ITiJl KyTOM 30py MICIISl TIOJIIEHCHKOT AisUTBHOCTI B CUCTEMI
aJMIHICTPAaTUBHOrO mpapa. Y 3B’SI3Ky 3 IIMM, Ha Hamly OYMKY, aKTyaJbHHM BHJA€THCS BUKIAJ
CydyaCHUX KOHLENTYaJIbHHUX IIJXOMIB JIO TMOJILEHCHKOT MISUIBHOCTI JIepKaBU K 00 €KTa
aJIMiHICTPaTHBHO-TIPABOBOTO PETYITIOBaHHS 1 BHJIIJICHHA HaWOIIbIl e(DEeKTHBHUX 1 Ni€BUX 3 HHUX IS
3aCTOCYBaHHS B IPABOBIiH IEMOKPAaTHYHIN AEepPrKaBi.

Sk BioMO, TOMINEHChKA [isSUIBHICTh JEpXKaBU 3 SBWJIACS Y 3B’SA3KY 3 HEOOXIJHICTIO IOCTIHHO
OXOPOHSTH TPOMAJICHKUI TIOPSIOK. AJDKE PO Iel MOpsIoK JiepkaBa 3000B’°s13aHa MOCTIHHO J10aTH
IiJ] CTPaxoM BTPATH CBOTO aBTOPHUTETY B OYaX HACEJICHHS 1 HaBIiTH ITiJ] 3arp0O30I0 BIIACHOI JIKBiJarii.
Sk 3a3nauaB B. ['ym0onbAT, roBOpSAYM 1o QYHKIIT 3a0e31eueHHs BHYTPIIIHBOI O€3MEKH 1 BUILISIOUN
Takuii BHJ JCPKAaBHOI MIsUILHOCTI, SK TMOJIIEHChKa MisuTbHICTh: «HeobxomauMo 3ampemarh WU
OTPaHUYMBATH T€ JACHCTBHS, TIOCJIEACTBUS KOTOPBIX HAHOCAT yIIepO NpaBam JIPYyTUX JIHII, YMEHBIIAIOT
HUX CBOOOJIY WM COCTOSHHE, a TaKKe, KOTOPhIE MOTYT C BBICOKOH BEPOSITHOCTBIO HMETh TaKHE
nocneacTeus» [2, 110-111].

Tak, OXOpOHAIOUM TPOMAICHKUN TOPSAOK, 3a0e3Medyrodnd T'POMAaChKY, JAEpiKaBHY, €KOJOTid4Hy W
€KOHOMIYHY Oe3IeKy, OpraHH IMOMiMii 3IHCHIOIOTh MOMIENUChKY MisIBHICTh B iHTepecax ycix. SKmmo
BIJOKDEMUTH 3 Ha3BaHUX OO0’ €KTIB OXOPOHM «TPOMAJCHKHI MOPSIOK», TO CIiA 3a3HAYMTH, IO LE
Takuii 00’ €KT, OXOPOHA SKOTO Iepeadavae, 3 OAHOrO OOKY, 3aXHCT MpaB 1 CBOOOJ yCiX TpOMaJsH, 3
IHITIOTO — TIEBHE OOMEKCHHSI B TIpaBaxX oOcCi0, SIKi BUMHSIOTH MpaBoropymieHHs. [Ipo o0’ egHaHHS
OXOPOHHU TPOMAJCHKOTO TMOPAAKY 13 3aXMCTOM IIpaB i CBOOOA TpOMajsH MpPaBUIBHO TOBOPHUTH
cydacHuil (panmy3bkuii npasoznasenp @. Jlromep: «OcymecTBienue cBoOOA JOIKHO COUYETAThCS C
OXpaHOW OOINECTBEHHOTO TMOpsiiKa, COOCTBEHHO, NPEAyCMATPUBAaET HEKOTOPOE OrpaHHYCHHE B
MIOJTb30BAHUU ITHUMH npaBamMmy [3, 309].

3 BUIIECKAa3aHOTO MU MOXXEMO 3pOOMTH BHCHOBOK, LIO IOJIIEHCHhKA AISUIBHICT — 1€ OXOpPOHHA
JISUTBHICTD J€pXKaBH, K4 Ma€ CBOIM IPEIMETOM OXOPOHY I'POMAJICBKOTO MOPSIKY, a TAKOXK 1CHYIOUI
Onara, ocoOMCTI Ta MaifHOBI TIpaBa JroaAuHH. [lomineichka JisUTbHICTE Mae Ha METI OXOPOHY BCiX (opM
IPOMAJICHKOTO TIOPSZIKY 1 CIIPSIMOBaHa, y MEpIIy Yepry, MPOTH €KCIECiB Y TPOMaChKUX MicIyix. [Ipu
IbOMY, arapar Jep)KaBH, Ha OOOB’S3KH SIKOTO JISITA€ OCHOBHUH TSrap 3 OXOPOHHM TPOMAICHKOTO
MOPSIZIKY Ta MPaBOMOPSIKY V BCIX JepikaBax, € YHIBEpCATbHUM IHCTPYMEHTOM MPUMYCY 1 B O1JIbIIOCTI
KpalH Ha3MBaeThCs «modinicto». CaMe 1ei anapart, y nepury 4epry, OXOpOHsE TPOMaJIChKUI MOPSIOK,
TPOMAJICEKy Oe€3IeKy, XHUTTSA, 370pOB’S 1 MaifHO TpoMajsH. 3 IHMIOTO OOKYy, TepMiH «IIOMIIisA» €
HIMPOKKAM 1 KOMITAKTHUM, TaKHM, 110 00 €IHY€ B OJHY CHCTEMY BCi HATJISIOBO-KOHTPOJIBHI OpraHH,
SK1 3aCTOCOBYIOTH QJMIHICTPaTUBHUMA MPHUMYC 1 aJMiHICTPaTUBHY IOPHUCAMKIIIO 3 METOI0 OXOpPOHHU
TPOMAJICEKOTO TOPSAIKY, TOOTO 3MIHCHIOIOTH MONIEHCHKY MisUTbHICT. | HapemTi, TEpMiH OIS
JIOCTaTHBO YITKO BiTOKPEMITIOE MOJIIEHCHKY MiSUTBHICTE Bifl YIPaBIiHCHKOT.

[Nomninelichbka MisIBHICTD K HATIJISIOBO-TIPUMYCOBA JIiSTIBHICTD 3 HABEJICHHS MOPSJIKY B TPOMAJICHKUX
MICIIIX — HeoOXigHui aTpuOyT Aepxkasu. Ha 110 pucy neprkaBu BkazyBanu i momineicta XVII-XIX
CTONITh, 1 aaMiHicTpariBicTh XX cTOmiTTA. 3 Ii€l TOYKH 30py, Oymb-iKa aep)kaBa, SKIIO BOHA
CEpH03HO BHUKOHYE CBIli OOOB’S30K 3 OXOPOHHM TPOMAJICHKOTO MOPSAKY, BUCTYIAE SK HATJsI0BO-
MPUMYCOBa OpraHi3ailis, sika 3000B’s3aHa yepe3 IMOJIIEHChKI OpraHu BHUKOHABYOI BIAJU 3aXHINATH
CYCIIITLCTBO 3arajioM i KOXKHOTO TPOMa/ITHUHA 30KpeMa BiJ XyIliraiB, Tpabi’KHUKIB, TBAJITIBHUKIB Ta
IHIIMX MTPABOMOPYIIHHKIB.

Konu moBa #ije mpo MisuIbHICTH MOMIMii, 9acTo OyBa€ CKJIAJHO BHU3HAYUTH NPUYMHHO-HACIIIKOBI
BimHOCWHU. JIii momimii jaume B 0OMeKeHii Mipi BIUTMBAIOTh HAa TMTOKA3HUKH 3JIOYNHHOCTI, TPOMAJICHKY
0e31eKy, BIACYTHICTh HACHIIbCTBA Y CYCIIILCTBI. BiKMBaHUH MPHU IBOMY KOHICHTYaJIbHUN MAXiA 10
pobotu mominii, TOOTO HUISXM BUKOHAHHS IIOCTABJICHUX IJIeH, TICHO MOB’s3aHui 3 (imocodiero
MIpaBJIiHHA, a caMe 3 THUM, SK JepkaBa Beae ceOe Mo BiAHOMIEHHIO M0 Jroaei. KpiM Toro, miisxu
BUKOHAHHS TIOJILIEI0 CBOIX (DYHKIIH 3aCHOBaHI Ha TakUX (paKTOpax, SIK ICTOPUYHE, KYJbTypHE Ta
CKOHOMIYHE MHHYJEC KpaiHH, a TaKoX Ha OYIKYBaHHAX TIpoMaacbkocTi. isiubpHiCTH momimii —
Oe3nepepBHUIA 1 AMHAMIYHHN TpOIleC: Pi3HI CHUTyallil BUMararoTh Pi3HUX METOJIB POOOTH, 3MiHH B
CYCIIUJILCTBI CTBOPIOKOTH HEOOXIJHICTh 3aCTOCOBYBAaTH HOBI migxoiu. Jljus Toro, mo0 moimis
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3[IHCHIOBAJIA CBOIO JisUTBHICTH BiAIMOBIIHO A0 iCHYIOYMX YMOB, BOHA IIOBHHHA OyTH moiH(opmMoBaHa
PO 3MiHHU B CYCIIIBCTBI, @ TAKOXK MPO Te, IK 3MIHIOIOTHCS OYIKyBaHHS HACEIICHHSI.

KoHuenTyanbHui Miaxia A0 MisJIBHOCTI MOJIIIT MOXE MOCTYIOBO C(HOPMYBATHUCS OUIBII-MEHII Ha
OCHOBI 3HOBY BIPOBa/DKYBaHHX METOAIB poOOoTH. KpiM TOro, BiH MOXe OyTH CBiZlOMO OOpaHMi
BJIJI0I0 200 KEPIBHUIITBOM TOJIIIT JIJIsl 3MIIIHEHHS CYCIIIBHOI AOBipU a00, HABIIAKH, ISl TOCHICHHS
KOHTpOIIt0 3 OOKy JepxaBu. BiIMiHHOCTI MK KOHIIENTYaJIbHHMHU ITIXOJaMH Ta METOJWKAMU He
3aBKAM OYEBH[HI, OCKUJIbKM BOHHM CXWJIbHI JI0 B3a€MHOTO BIUIMBY. B ofHIi KpaiHi MOXYTb
CHIBICHYBAaTH BiJpa3y KiNbKa MiAXOJMIB, HAMPHKIAJ, SKIIO Pi3HI OpPraHW B3sUIM 32 OCHOBY pi3HI
koHnentii. Ha mpuximani pi3HUX MiAXO0JiB, 3aCTOCOBYBaHMX Y PI3HHUX IMPABOBUX CIM’SX, CIIPOOYEMO
BUSIBUTU HaWO1NIbIIy e(heKTHBHICTh MOINEHCHKOT TiSUTHOCTI.

Kpus*oeuﬁ nioxio 0o p060mu noniyii 33331/11121171 BU3HAYAETRCS SIK HOCTiﬁHo penpecusHa Z[i)UII:HiCTI;
l'IpI/IHIII/Il'I HIBHIIE XapaKTePU3YEThCs BIICYTHICTIO KOHIEMLIT, HK € KOHIENTYaIbHUM MiAX0a0M. SIK
NpaBWIIO, TaKUH NPUHIMI POOOTH MOMILii 3ycTpidaeTbesi B KpaiHax (iHOAI MiAg Yac TepexiAHOro
mepiogy) abo B OKpeMHX peTioHaxX, IO 3a3HAloTh po3mamxy abo 3aHemamy, Haj SKAMH JcepkaBa
pHU3MKYy€e BTpPATUTH KOHTpPOJb. He &IMBHO, IO yBara mpH IbOMY 30Cepe/DKeHa Ha MpodieMax
KOPOTKOCTPOKOBOT'O 3HAUCHHS 1 BM)KMBAaHHI JEpKaBHOI CUCTEMH. Y TaKHX BHIIAQJKaX ITHOPYIOThCS
BUMOTH €BPOMEHCHKOT0 KOAEKCY IMOMINEHChKOT €THKH MPO Te, IMIO TOJMilis MOBUHHA MPEACTABISATH
TPOMAJICHKICTh, KM CIY>XUTh, HECTH Tepel] HEI0 BiAMOBIAANBHICTS 1 OyTH i MiA3BITHOIO, TPUIOMY
HOJIILS € OpraHoM, MIBHJIIE OPIEHTOBAaHUM Ha 3aCTOCYBAaHHS CHJIM, HDX Ha HagaHHs nociyr. Kpim
TOro, BHUKOPHCTOBYBaHA Y 3B’SI3Ky 3 UMM TEPMIiHOJIOTiA BimoOpaskae HE LMBUIbHI, a BIHCHKOBI
HPUHIIIN.

Aemopumapna noniyis, K NpaBWIo, i€ B YMOBaX aBTOPUTAPHUX IOJIITUYHUX CHCTEM, ajle MOXKE
30epiratucs i micns nepexoty 10 neMokparii. Sk mpaswuio, HpiOpI/ITeTHi HanpsiMd poOOTH momiLii
BH3HAYA€ caMa IOJILs YK ypsijl, HE3BAkKAaKOuM Ha NOTpeOH HaceneHHs i nepeard rpomaiss. [Ipu
1bOMY TIOJI[isl CXUIBHA AisITH B OJHOCTOPOHHLOMY MOPSAIKY i YMHMTH TaK, K BBakac 3a HoTpiOHe. i
yBary yacTille 30CepePKEHO Ha KOHTPOJII 32 HACEJICHHSIM, a HE Ha PO3BUTKY MapTHEPCHKUX BIAHOCHH
3 HUM. ABTOpHTAapHa TOJIIis HE3MIHHO IOB’s3aHA 3 IIEHTPATI30BAHOK CHUCTEMOIO, SKa I030aBIIsie
PSAIOBUX CHIBPOOITHHKIB MOXKJIMBOCTI BHPIIIYBaTH, YMM 3aiiMaTHCS B POOOYMH 4Yac, a KEpiBHUKIB
MICLIEBHX OPraHiB MOJILii — MOKJIMBOCTI PO3MOPSIKATHCS PECYPCAMHU.

Toniyito na cnyoucOi cycninbemea MOXKHA BU3HAYHWTH SIK CHUIBHI 3YCHIDIS TIONIIMiI Ta HACEJICHHS,
CIpSIMOBaHI Ha BUSIBICHHS MPOOJIEM 3J0YMHHOCTI, TMOPYIICHHS MOPSIKY Ta 3aJlydeHHs BCIX
CKJIQJIOBUX CYCIIJIbCTBA JI0 MOIIYKIB BUPIIICHHS IMX Mpo0sieM. B OCHOBI 1IbOI0 BU3HAYEHHS JICKHUTh
MIPUITYIIEHHS MPO TE€, M0 TOJIIis HE MOKE IMOOJUHII KOHTPOIIOBATH 3JIOUYMHHICTh 1 CTEXHTH 3a
HOPSIIKOM, a MoTpedye MiATPUMKH CYCHiIbCTBA B crpaBi 3abesneveHHs Oesnexu. Llimi momimii Ha
CITy’k01 CyCITiIbCTBA BKIIIOYAIOTH MOTEPEHKEHHS Ta PO3KPUTTS 3JI0YHMHIB, 3HIDKEHHS CTpaxy Mepen
3IIOYMHHICTIO 1 3MIITHEHHsS B3a€MHH TOJIIii 1 HacemeHHs. L[i minmi mocsraioTbes 3a paxyHOK TPHOX
3axoniB: 1) B3aemojis 3 HaceleHHSM (OOrOBOpEHHS 3 HACEIEHHSM TPIOPUTETHUX 1 CTpaTeriaHmX
HanpsMiB poOOTH; MOOLTI3alis 3yCHIb 3 HaJlaHHS aKTHBHOI JOIMOMOTH HACENICHHIO); 2) BUPIIICHHS
mpo6JieM (aKIEHT Ha 3armo0iraHHs 3JI0YMHIB, @ HE Ha X PO3KPHUTTS, TOCIIHKCHHS MPUIUH 3BEPHCHHS
TPOMAJISTH B TIOJIIIIIO 1 TIParHeHHS YCYHYTH (DakToOpH, IO BHUKIWKAIOTH MPOOJIEMH, a HE iX MPOSB);
3) pedpopma opranizanii AiSUIEHOCTI (JEUEHTpaNi3allis CTPYKTYp CyOOparHAIlii 1 IPOLEeCiB MPUUHSTTS
pillieHb, Y TOMY YHCHi pillleHb MPO BHKOPHUCTaHHS PECYpCiB, PO3BUTOK TICHOI CHiBIpami 3 iHIIMMHU
CTOpOHaMH Yy 3a0e3redeHHi Oe3MeKW HaceleHHS). B OCHOBy MisTBHOCTI TOMIMiT Ha CcIyxO0i
CYCHUIBCTBA TMOKJIAJeHA iAes Mpo 3MIilHEHHS NapTHEPCTBA 3 METOI0 BHUPILICHHS NpoOJieM.
[lapTHEepCchKi BITHOCHMHM MOKHA PO3BUBATH PiI3HUMH IUISIXaMH 3aJISKHO BiA miyei. Halinmpocrimmm
CIToco0OM 3MIITHEHHS B3a€MUH TIOJIIIIIT Ta HACETICHHS € 3HATTS HANPYKEHOCTI. BimbIr mporpecuBHUM y
IIbOMY CEHCI cTaHe MmoOyaoBa BITHOCHH 3 HACEICHHIM, CIPSIMOBAHUX HA KOHTPOJb 3JTIOYMHHOCTI.
[abneM BuILE CTOITH 3a0XOYEHHS y4yacTi Ta CHIiBIpali I'POMAACHKOCTI Yy CHpaBi MONEPEIKEHHS
3JI0YMHIB Ta TOKPANICHHS SKOCTI MOCHyr mouminii. [, HapemTi, HaimepeIOBIIMM METOJOM €
BCTAHOBIICHHS CTPATETIYHUX MMAPTHEPCHKUX 3B’SI3KIB MOJIIII 3 HACEJCHHSM, NPHU SIKUX iX CIIbHA
poboTa crpsiMoBaHa Ha BUKOPIHEHHS 3JI0YMHHOCTI B )KUTJIOBUX palioHaX i CTBOPEHHS T'iTHOTIO PiBHS
JKUTTS, IPUIOMY TIOJIIiS 1 HACeNICHHS TIOJIUISFOTh TIOBHOBAXKEHHS 3 PUUHATTS pimeHb. Hepinko inges
NOJIIIT HAa CIyk01 CycHiibCcTBa mepeadayae MaKCUMAJIbHO LIUPOKE OXOIUICHHS JISJIBHOCTI B TOMY
CeHcCI, 1110 Ha Hel Jisirae HabaraTo OiNbIIa BiJMOBIAAIBHICTh, HIXK MPOCTO 0OPOTHOA 31 3IOYMHHICTIO.
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JliticHo, BiJ TOMIIT YeKArOTh MITPUMKH OJaromoiyqdsi CIHiIBHOTH 3arajioM, a TaKoXK TiTHOI SKOCTI
JKUTTSI MOTO TIpeicTaBHUKIB. Ha ainb, Taka KOHIICIIISl 9aCTO BHUKOPHUCTOBYETHCS HEKOPEKTHO, IO
BeJIe JI0 BTpATH ii I[IHHOCTI 1 3HaYeHHs. [IpakTUYHO BCI BUAM AISUILHOCTI TOJIIT, 10 Nepea0avyaroTh
Oy/b-SKI KOHTAKTH 3 MPEACTABHUKAMU HACCJICHHS, OYJIM MiABEICHI ITiJl MOHITTS MOl Ha CITyXO0i
cycmiybcTBa. He3Bakatoun Ha me (200 3aBASKH [IHOMY), BOHA CTalia MPOBITHUM KOHIICTITyaTbHUM
MiTX0/I0OM JI0 pOOOTH TOJIIIT HAIIIOTO Yacy.

IIpobremno-opicumosana Oisitbricms noniyii niependavae 30ip iHGoOpMarlii mpo nMpodIeMu MEBHOIO
palioHy, Ha BiAMIHY BiZ pO3CIiIyBaHHS KOHKPETHOTO 3JI0YHMHY, BYHHEHOIO KOHKPETHUM
npaBonopymHukoM. [ToBroninamit miaxix no [0/l Bumarae cucTeMaTHYHOTO BUSIBJICHHS MPOOJIEM Ta
ix aHamizy, 3a SKMM Ma€ TiTH HEeoOXijHe BTPYYaHHS B iX BHUpINICHHS Ta mopajibmia ominka. [10]]
BHUMAarae JIOBIOCTPOKOBOTI'O iHII[IaTHBHOTO IMiJX0/dYy, @ HE MPOCTO peakilii Ha cutyaiito. [IpodiaemHo-
OpIEHTOBAHWU MiJXif JI0 AIsTIBHOCTI Touinii OyB Brepmie po3podieHuii y 1980-x pokax sk HOBHH
MeTon poOoTH. Pe3ynpTaToM HOro BIPOBAPKCHHS CTAJ0 KapJHHAIbHE 3PYILCHHS B MHUCICHHI Bil
NpPaBONOPYIIHUKA JI0 MPOOJIEMH 3arajioM, i, 0TKe, BAHUKHEHHSI HOBOTO KOHIETITYaJIbHOTO MiIX0/Y 710
nismeHOCTI mominii. [TIO/] po3BuHymacs 3 koHmemmii modmimii Ha cmyx06i cycminmsctBa. CyTth [1O/]
roysirae B €heKTUBHOCTI, a 11 YCIIX 3aJIe)KUTh BiJl BMIHHS BJIaIH 1 TIOJIIIIi OpraHi3yBaTH PECypPCH Tak,
00 OTpUMATH ONTUMAJIBHY BiJlIa4y 1 IPHHECTH KOPUCTh TPOMAJITHAM.

OueBHIHO, IO BUIEHABEICHI IMIXOMH J0 POOOTH IMOMIIl HA MPAKTHIN PO3MEKOBAHI HE HACTUTEKH
YiTKO, SIK HaMu OyJo orrcaHo. PoboTa neskux opraHiB MOMIIMii Ma€ pUCH KPU30BOTO TiAXOTy, HaBITh
SKILO KpaiHW, Y SIKUX BOHH JIilOTh, HE MepeOyBalOTh Y CTaHi KpU3u. Y 0araThboX MpOrJISJal0ThCs PUCH
aBroputapHoro minxoay. llpumitHo, 1m0 0e€3/i4 MOMUEHCHKUX OpPraHiB NPUHHAIH y BXXKHBaHHS
TEPMIHOJIOTIIO «IMOJIIii Ha Ccayk0l CyCcHiUIbCTBa», Xo4Ya HACHpaBAl HE BIPOBATWIN IICH
KOHLENTYaJIbHUHM MiIXil Ha HajeKHOMY piBHI. MaOyTh, KOHUENIil mominii Ha ciyx0i cycminbcTBa
BJIAJIOCS 3aBOIOBATH MOMYJISPHICTh TAKUMH TEMIIAMHM, HIBHJIIE 32 BCE, 3 MPUUMHM BIUIUBY 1HO3EMHHUX
eKCTIePTIB 1 KOHCYIBTAHTIB, & TAKOXX MIXKHAPOIHOTO () IHAHCYBaHHSI.

BpaxoByroun BHIIEBHKIIAZCHE, MOYKHA TOBOPHUTH PO ICHYBAaHHS JIBOX €MHHX ITO3UIIiM, 1110 JekKaTh B
OCHOBI KOHIICTITyaJbHUX MiAXOIB 10 poOoty momimii. OfHA 3 HUX IMOJATAE B TOMY, IO OIS €
IHCTPYMEHTOM JIep’KaBHOTO KOHTpOITIO. [Ipy 1ipomMy mependadaeThbes, Mo HAISKHUH KOHTPOIb 3 OOKY
JIepKaBU HaJl CBOIMH TEPUTOPIsIMU 3a0e3redye JOTPUMAaHHS 3aKOHY 1 TIOPSIKY Ta rapaHTye Oe3meKy
OlBIIOCT] JIFO/ICH, SIKI MiANaJaroTh Hix Horo oopucaukuio. L mo3unis cumm abo mo3uiist BepTUKaTi
YITKO TPOCTEKYETHCS B ABTOPUTAPHOMY CTWII POOOTHM momimii. 3 iHIIOI TOYKH 30Dy, MOJILis
00CIyroBye HacelieHHS 3a MicleM mpoxuBaHHs. Ll mo3uiliss 00cCiayroByBaHHST a00 TO3MIIis
TOPHU30HTAJI MPOCTEKYETHCSI B KOHIICTIIIT TOMiLii Ha ciy»0i cycniibeTBa 1 11 moXigHUX — MPoOIEMHO-
OpiIEHTOBAHOMY TIi/IXO/Ii.

Jlist BU3HAUEHHS KOHIICTITYaJIbHOTO MiJIX0y HEOOXIHO 3’5CyBaTH, TIEPIII 3a BCE, SIK MOJILIis 3/1IHCHIOE
CBOIO JIISUTBHICTh HA JIAHUW MOMEHT, 1 SIK I1I€ CTOCY€EThCSl MHUTaHb NpaB JOAUHU. OTxe, HEOOX1IHO
JIoMaraTHCs TOT0, 00 MMOJIIIIs:

- HecJia BIINOBIaNBHICTh TIepe]] HaceICHHSM, SIKOMY CITy>KUTb, 1 pearyBaia Ha HOro moTpeou;

- npeacTaBjisyia CKJIaad HACCJICHHS, IKOMY CIIY>XKUTD, i IIposABJIsAIa ‘IyI>'IHiCTI) a0 HOTpC6 Bpa3jIuBUX
T'pyIl 3 YKcCJia IbOTro HACCJICHHS

- NoeHyBajia e()eKTUBHICTD 1 3aKOHHICTB Y MPOLIEC] CBOET AiSIIBHOCTI;
- 3a0e3meyyBaa HaJle)KHE BUKOHAHHS BCiX TPhOX (DYHKIIH IMOILIT;

- Jlisiia BIMOBIIHO JI0 3aKOHOJIAaBYUX HOPM, Y TOMY YHCII, BIAMOBIIHO JIO HOPM MIXXHApPOJIHOTO
IpaBa B TAJIy3i IIPaB JIFOIMHH.

[Momimii cimig BiCcTEKyBaTH 3MIiHH B CYCITUIBCTBI 1 IalTyBaTH METOAN POOOTH, KPUTHIHO OIIHIOIOUH
MOJKJIMBI HacHiIKkyd Oynb-SIKUX 3MiH y CBITJII JOTpMMaHHs NpaB JoAUHU. [y 1poro HeoOXigHO
MOCTIHHO CHOCTEpiraTH 3a 3MiHAMH B CYCIUIBCTBI Ta 1X BIUIMBOM Ha OYiKyBaHHS HACEJICHHS IOJ0
nistmbHOCTI rostinii. [logasbiiie BUBYEHHS KOHLENTYAJIbHHMX IMIIXOMIB J0 MOMIIEHCHKOI isJIbHOCTI
JICP)KaBU CIPHUATHME MalOyTHROMY HAyKOBOMY IIONIYKY Ta OOIPYHTYBaHHIO ONTHMAJIbHOI MO
MOJIIIT JJIT KOHKPETHOI JIepKaBH, 1110, Y CBOIO Yepry, 3MIilIHUTh TPOMAJICHKUI MOPSIIOK 1 CTaBICHHS
HAaCEJIEHHS [0 MOJTIIi.
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ICTOPIOT' PA®ISI JOCIKEHHS TPO®ECIMHOI ITIPABOBOI KYJIBTYPHU CY1JIIB
Boxxunosa [.M., acnipant

3anopizvrutl HayionanvbHull YHigepcumem

CraTTd IpHUCBSUCHA aHATI3Y MPOLECy AOCTIIKEHHS IpodeciiiHol KyIbTypH CYAIiB B iCTOPHYHOMY aCIIEKTi.
PO3IJISSHYTO  €BOJIFOLIKO  TEOPETHKO-NPABOBHX IMOIVISAIB Ha IIPaBOBY KyJIbTYpY CYAAIB B  yMOBax
TpaHchopMamii CyCminbCTBa. 3IHCHEHO TEOPETUUHMH aHANli3 MpoLecy IOCHI/DKEHHS Ta IIO0JAIBIIOTO
PO3BUTKY IpodeciiiHOT TpaBoBOi KyJIbTYPH CYIUIIB.

Kniouosi cnosa: npasosa Kynvmypa, npogeciiina npasosa Kyivmypd, cyoosi, OislbHiCmb.

Boxunoa M.M. MCTOPHUOIPA®US MCCJIEJOBAHUSI ITPOPECCUOHAJILHOM ITPABOBOI
KYJIbTYPBI CYJIEM / 3anopoKCKU HAIIMOHAIBHBI YHUBEPCUTET, Y KpanHa
Cratbs MOCBsILIIEHA aHATIM3Y MPOLIECcCa HCCIeI0BAaHMUS IPOPECCHOHAIBHON KYJIbTYpPhI CYACH B HCTOPUUSCKOM
acriekre. PaccMoTpeHa HBOJIOLUS TEOPETUKO-TTPABOBBIX B3IIISA0B HA MIPABOBYIO KYJIBTYPY CyIeH B yCIOBHUIX
Tpanchopmarmu obmiectBa. OCYIIECTBICH TCOPETHUCCKUI aHATHM3 MPOIlecca NCCIeIOBaHMs U TATbHEHIIETo
pa3BuTHs TPodhecCHOHANBEHON IPAaBOBON KYIIBTYPHI CYICH.

Kniouesvie crosa: npagosas Kynvmypa, npogeccuoHaibHas npasosas Kyavmypd, cyobsl, 0esmeabHOCHb.

Bozhynova .M. HISTORIOGRAPHY RESEARCH OF PROFESSIONAL LEGAL CULTURE OF
JUDGES / Zaporizhia national university, Ukraine

The article describes that legal culture is one of the categories of human values and belongs to the inalienable
attributes of legal and democratic state, whose primary purpose is to maximize the protection of human rights.
This legal culture is an important factor that contributes to the formation of the legal system of state and civil
society. Professional legal culture is a form of legal culture of society inherent in the community of people
professionally engaged in legal activities and requires special education and practical training. The judges, as
representatives of legal profession, have their own peculiarities of professional legal culture formation. In this
regard, the role and importance of professional legal culture of the judges is increasing.

The article aims to present a theoretical analysis of the historical research process of professional legal culture
of the judges and theoretical investigation of the evolution of legal views on this concept. The article
highlights the basic research, views and historical aspects that influenced the formation of legal culture of
judges.

The article describes the basic views of scientists on the concepts of “legal culture” and “professional legal
culture”. The article analyses the definitions of “legal culture” by A. Vengerov and O. Skakun. Much
attention is given to views of ancient philosophers, scientists of the Middle Ages, Renaissance and Modern
Time, such as Platon, Aristotle, Seneca, Thomas Aquinas, Jean Bodin, Hobbes, John Locke, Spinoza, Charles
Montesquieu, J-J. Rousseau and others. They made a significant contribution to the theory of legal law,
human rights and freedoms, the ratio of law and state.

Special attention is given to the opinion of domestic scientists, as P. Yurkevich, B. Kistyakivsky,
I. Vishensky, P. Orlik, M. Kozachynskiy, Ya. Kozelskiy, F. Prokopovych, G. Skovoroda, who devoted a
significant role to legal state, rules of law, as well as the ideas of legal culture, social justice, democracy, had
the essential importance for rebirth and development of Ukrainian political and legal thoughts.

The article describes the research of legal culture during the Soviet Union period, when attention was paid to
subjective psychological characteristics: knowledge of laws, awareness of the content and direction of laws

IOpuouuni nayxu



