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[Ipo 3arBepmxenHs IlpaBunm moxexHoi Oe3neku B yicax Ykpainu : Haka3 [lepxkaBHOTO
KoMmiTeTy jicoBoro rocmogapctBa Ykpainm Ne 278 Bin 27 rpymus 2004 p. [Enextponnuit
pecypc]. — Peskum mocetymy : http ://rada.gov.ua/.

[Ipo mnoxkexxHy Oesmeky : 3akoH Ykpainu Bin 17 rpyaas 1993 p. Ne 3745 [EnekrpoHHMI
pecypc]. — Pesxxum noctymy : http ://rada.gov.ua/.

[Ipo 3arBepmxkenHst [Iporpamu 3abe3nedeHHs MOKeXkKHOI Oe3nexkn Ha mepiox mo 2010 p.:
[Mocranora KabGinery MinictpiB Ykpainu Ne 870 Bix 1 jumus 2002 p. [EnextponHuii pecype]. —
Pexxum noctymy : http ://zakon.nau.ua/doc/?code=870-2002-%EF.

[Ipo omnTumizamito CHCTEMH IIEHTPAIBHUX OpraHiB BHKOHaBYOi Biaau : Yka3 llpesumeHta
VYkpainu Big 9 rpymHs 2010 p. Ne 1085 [Enexrponnuii pecypc]. — Pexum poctymy :
http ://rada.gov.ua/.

Konexc nwmBimpHOTO 3axmcty Ykpainm : 3akoH Ykpaiaum Ne 5403 Bim 2 sxoBtHsa 2012 p.
[Enextponnuii pecypc] — Pexxum mnoctymy : http ://rada.gov.ua/.

[Ipo npuponno-zanoBigauii houn Ykpainu : 3akon Ykpainu Big 16 uepsus 1992 p. Ne 2456
[Enextponnuii pecypc]. — Pexxum moctymy : http ://rada.gov.ua/.

[Ipo BuKOpucTaHHS 3eMenb 000poHU : 3akoH Ykpaiawm Bim 27 muctomama 2003 p. Ne 1345
[Enextponnuii pecypc]. — Pexxum moctymy : http ://rada.gov.ua/.

[Ipo mpaBoBHiI peXUM TEPUTOPii, IO 3a3HaNA PaTIOAKTHBHOTO 3a0pyIHEHHS BHACIIIOK
Yopuobmschkoi katactpodu : 3akoH Ykpaiau Bim 27 mororo 1991 p. Ne 791a [Enextponnuit
pecypc]. — Pexxum moctymy : http ://rada.gov.ua/.
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JESIKI MIUTAHHS IIO10 JIMCHOCTI JOI'OBOPY IOCTABKH
Tumenko }O.B., x.10.H., TOLIEHT

Hasuanvno-nayxosuii incmumym npaga ma ncuxonoeii
Hayionanenoi akademii 6HympiwiHix cnpag

VY crarTi 3[iHCHEHO aHai3 HOPMATHBHO-IIPABOBHUX aKTIiB, IO PETYJIOIOTH JOTOBIp MOCTaBKH. PO3MIsSHYTO
YMOBH JIOTOBOPY IOCTAaBKH, 1[0 BH3HAYAIOTh WOTO JIHCHICTh, a TAKOX 3POOJCHO BIIMOBITHI BUCHOBKH Ta
TIPOTIO3HIIIT.

Kniouoei cnosa: 0oeosip nocmasku, icmomui yMogu 002080py NOCMAasu, npeomen 002060py NOCMAgKU, Cmpok Oii
002060pY NOCMABKU, CMPOK NOCMABKU, YIHA 002080P).

Tumenko FO.B. HEKOTOPBIE BOIIPOCHI OTHOCUTEJIBHO JAEWCTBUTEJIBLHOCTU JIOTOBOPA
[NIOCTABKMU / YueOHO-HAay4YHBIH MHCTUTYT IpaBa U Ncuxosioruu HanmoHanbHOW akageMuu BHYTPEHHHUX
nen, YKpavHa

B cTathe ocymiecTBIEH aHaNMM3 HAPMATHBHO-IIPABOBBIX AKTOB, KOTOPHIE PEryIHPYIOT AOTOBOP ITOCTABKH.
PaccMOTpeHBI yCIIOBUSI JOroBOpa ITOCTaBKU, KOTOPBIE ONPEIEISIOT €ro JICHCTBUTEIFHOCTD, a TAKXKE C/IeJIaHbI
COOTBETCTBYIOIINE BHIBOJIBI U IIPE/UTOKECHUSL.

Knrouesvie cnosa: ()02060]? nocmasku, cywiecmeernHvle )YCioeus ()02060[)[1 nocmaexu, npec)Mem ()02060])[1
nocmaexku, Cpok oeticmeust ()02080]761 nocmasku, CpoOK nocmaeKku, yena 0oeoeopa.

Tyshchenko Y.V. SOME QUESTIONS IN RELATION TO REALITY OF CONTRACT OF
DELIVERY / Educational-scientific institute of right and psychology of the National academy of internal
affairs, Ukraine

In the article an analysis is carried out normatively legal acts which regulate the contract of delivery. The
conditions of the contract are considered deliveries which determines his reality.

An contract of delivery is derivatives from the contract of purchase-sale. The value of delimitation of contract of
purchase-sale from the contract of delivery consists in their different legal adjusting (presence of excellent
composition of substantial terms, and as a result, possibility of confession of contract uncelled and others like that).
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In obedience to part second of the article 180 of Economic code of Ukraine, any economic contract, contract
of delivery, in particular, it is considered celled, if between sides in statutory order and a consent is attained a
form in relation to all him substantial terms. In accordance with part of the third articles 180 of Economic
code of Ukraine, at the conclusion of economic treaty of side obliged in any case to co-ordinate an object,
price and term of action of contract.

In obedience to part fourth of the article 180 of Economic code of Ukraine, condition, about an object in an
economic contract must determine the name (nomenclature, assortment) and amount of products, and also
requirements, to their quality.

To the next substantial condition of contract of delivery a legislation takes the terms of his action. If in the
contract of delivery the term of his action is not certain, he is considered celled on one year. Coming from the
resulted position, even if by sides the term of his action will not be certain in an contract, then this contract
will contain a substantial condition in relation to the term of his action (one year), based on this norm of the
Economic code of Ukraine. However, it conflicts with part the third articles 180 of Economic code of
Ukraine, where sides at the conclusion of economic treaty obligation in any case to co-ordinate an object,
price and term of action of contract.

The term of action of contract it is followed to distinguish from delivery dates. The economic code of Ukraine
does not contain a norm which would determine a condition in relation to delivery dates as substantial in this
type of contracts. Will remind, that the substantial are consider the conditions of the contract confession such
after a law or necessary for the contracts of this kind, and also condition, in relation to which on call of one of
sides there must be the attained consent. Analysing normatively legal base of adjusting of contract of
delivery, it should be noted that his condition is in relation to the terms of realization of delivery, certain as
substantial in point of a 17 Contract about the general conditions of supplying with commodities between
organizations of states-participants of the CIS from March, 20, 1992, in point of a 19 Statute about supplying
with the products of the industrial and technical setting and in point of a 16 Statute about supplying with the
commodities of folk consumption, which approval by the decision of Council of Ministers of the USSR from
July, 25, 1988, Ne 888.

Another substantial condition of contract of delivery is a price. If sides between itself did not co-ordinate the
cost of contract and it can not be certain coming from his terms, then, in accordance with part of the fourth
articles 632 of the Civil code of Ukraine, a price is determined going out from ordinary prices, which was
folded on analogical commaodities, works or services, in the moment of conclusion of treaty.
Key words: contract of delivery, substantial conditions of the contract of delivery, subject of contract of delivery,
term of action of contract of delivery, delivery date, cost of contract.

3a manumu JlepskaBHOI ciry:xOm cratucTuki y 2013 pori B ekoHOMINI YKpainu Jisuto 01m3bko 365
TUCSY TIANPUEMCTB, OiJbIlIa YAaCTHHA 3 SIKUX 3IHCHIOBANa CBOK MISUIBHICTH Yy cepl CUILCHKOro
roCHoAapcTBa, NPOMHUCIOBOCTI, OymiBHMUTBA. [lisTbHICTE MaiKe TPETHHM BCIX MiAIPHEMCTB
OB’ sI3aHa 13 OITOBOIO Ta PO3JIPIOHOI0 TOPTIBJICIO.

OTxe, Oinbllla YacTHHA MiANPUEMCTB B YKpaiHi s 3a0e3MeUYeHHs] CBOET JIisUIbHOCTI BUKOPHCTOBYE
JIOTOBIp MOCTaBKH. TOMY IPYHTOBHUI aHAJIi3 3MICTY Ta YMOB JIHCHOCTI IIbOTO BUJy JIOTOBOPY, Ha HAII
TIOTJISI/T, MA€ HE TUTBKH TEOPETUYHE, a i MMPaKTHYHE 3HAYCHHS.

3aranpbHUM Tpo0iieMaM roCHOJapChbKUX JIOTOBOPIB y CBOIX poOOTaxX MPWAIIIN yBary Taki BUEHi, K
O. bensiueBuy, O. Binnik, O. Bixpos, B. Jlyup, B. Mamyrtos, B. Minam, O. IloaunepkoBHwuii,
H. CaniaxmeroBa, B. UYepkec, B. lllepouna Tta iH. 30Kpema, IOCHI/DKEHHSIM IHTaHb JOTOBOPY
noctaBku 3aiimanucs T. Becemina, P. Bouyk, M. Kaprtysos. IIpote, sik BBaxkaeMo, AESKi acleKTH
JOTOBOPY TIOCTAaBKH 1I€ IOTPEOYIOTh JeTaTbHOTO BUBUCHHS.

MeToro CTaTTi € aHali3 HOPMATUBHO-TIPABOBUX HOPM, [0 BU3HAYAIOTh YMOBH JOTOBOPY MOCTaBKH Ta
3’sICYBaHHSI 1X BINTUBY HA MIHCHICTH Ta MIPAKTHIHY PealTi3arliio I[-OTO BUIY JOTOBODY.

Sk caymno 3a3nayae O.A. bensiHeBHY, JIOTOBIP € OJHUM 13 HaWBaXJIMBINIUX 3ac00iB OpraHizarii Ta
camooprasizarii CyCcrmiIpHUX BITHOCHH, MO cpopMyBanmcs B pi3HHX cdepax JIOACHKOI MisSIHHOCTI.
VYHIBEpCaNBHICTh KOHCTPYKIII OTOBOPY TIOSCHIOETHCS THUM, IO BiH € IJIECHPAMOBAaHUM
CHIBPOOITHHUIITBOM, BHJIOM COIIJILHOI JIii, OCKIJIbKH CTOPOHHU 13 YKIIAJICHHIM OY/b-SIKOTO JIOTOBOPY
OB’ I3YI0Th TOCSITHEHHsI eBHOI Metu [1, 197].

IIpote, 3a cmoBamm B.C. Illepbunm, Taka mpaBoBa KaTEropis, SK TOCIOJAPCHKUN TOTOBIp, Mae
0c00JIMB1 03HAKH, SIK TO HAasBHICTh FOCHOAAPCHKOI (KOMEPILIHHOT) METH ISl TOCATHEHHSI HEOOX1THUX
rOCHOJAPCHKUX 1 KOMEPUIHHUX pe3yIbTaTiB; 0COOIMBI MiACTaBH YKJIaJCHHS T4 BUMOTH ILIOJIO 3MICTY;
ocobnuBHi cy0’eKTHBHUI cKia] Ta crienudiuni GyHkii [2, 282].

OTxe, yHIBepcallbHa KOHCTPYKIIisl JIOTOBOPY € JIUIIE KAPKAacOM JUIsi KOHKPETHUX MPAaBOBHX HOPM, IO
MOKJIMKAHI PETYIIOBATH Pi3HI 32 CBOIM XapaKTepOM CYCIUIbHI BiTHOCHHH, 30KpeMa 1 TOCTIOAapChKO-
TOPTiBEJIbHI.
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[I{o crocyeTbcsi BU3HAUCHHS JOTOBOPY MOCTaBKH, TO BOHO MICTHUTHCS B YaCTHHI mepiiii ctaTTi 265
I'ociomapcbkoro koaekcy YKpaiHu, sika BH3HAYae JOTOBip MOCTaBKH SIK JOTOBIp, 3a SIKUM OJHA
CTOpPOHA — MOCTAYILHUK — 3000B’s3yeThcs NepenaTH (TIOCTaBUTH) Y 3yMOBIICHI CTPOKH (CTPOK)
JPYTili CTOPOHI — MOKYMIIEBI — TOBap (TOBapHu), a MOKYIeElb 3000B’S3y€ThCs MPUUHATH BKa3aHUN
TOBap (TOBApH) 1 CINIATUTH 38 HHOTO NIEBHY I'POILIOBY CyMY.

[loniOHe Bu3HA4YeHHs MicTUTH 1 LluBiNBHUI Komekc YKpaiHWM B 4acTWHI mepuriil crarti 712, sxwuii
BU3HA4Ya€ TPOJaBls (IOCTaYaJibHUKA) Ta TMOKYIIS SIK OCi0, [0 3MIMCHIOIOTH IMiIIPUEMHUIIBKY
TUsTBHICTD, a00 TpuA0aBalOTh TOBAp y BIACHICTH JUISI BUKOPHCTAHHS B IIUIAX, HE IOB’S3aHUX 3
0COOMCTHM, CIMEMHUM, IOMAITHIM a00 IHIITNM MOII0HUM BHKOPUCTAHHSIM.

Sk BiOMO, JIOTOBIp MOCTAaBKH € TOXIJHUM BiJl JOTOBOPY KYIIiBJi-NPOJIAXKYy, 1, 3TITHO 3 YaCTHHOIO
npyroro ctarti 712 LuBinekHOrO KOAekcy YKpaiHW, A0 HBOTO BHAY JOTOBOPY 3aCTOCOBYIOTBHCS
3araybHi ITOJIOKEHHS PO KYMIBIIO-TIPOaK, SKIIO iHIIE He BCTAHOBJIEHO JIOTOBOPOM, 3aKOHOM a00 He
BUIUIMBAE 3 XapaKTepy BiAHOCHH CTOPIiH.

BiaMiHHUME prcaMy IOTOBOPY IMOCTABKH BiJl IOTOBOPY KYIiBIi-IPOJAXKY, BUXOSMUH 3 X BU3HAUCHHS, €:

1)  crpokoBuii xapakTep — mepeaada TOBapy 3IMCHIOETHCS y BCTAHOBJICHI CTOPOHAMHU CTPOKH.
JloroBip mOCTaBKH, K TPABUIIO, YKIATAETHCS CTPOKOM Ha OIMH PIK, HPOTATOM SIKOTO MOXKeE
OyTH 3ailicHeHHa HeoOMe)KeHa KiIbKICTh IMOCTAaBOK MEBHOTO OOYMOBJIEHOI'O TOBapy. Jlorosip
e KYIIBII-TIPOIaXKy YKIAAAE€THCS OKPEMO Ha KOYKEH TOBap YH MapTiio TOBapy;

2) cepa 3acTOCyBaHHS — JIOTOBIp TIOCTaBKM YKJIAMAETHCS TiA 9ac 3MIHCHEHHS TOCTOIApPCHKOT
JiSUTBHOCTI, Ha BiAMIHY BiJ JOTOBOPY KYMIBIi-IPOAaXKy, SKOMY BIIACTHBE PETYJIIOBaHHS
0co0OHUCTHX, MOOYTOBUX, CIMEHHHMX Ta IHIMUX BITHOCHH HE IMOB’SI3aHUX 13 MiANPUEMHUILKOIO
TISITTIBHICTIO;

3)  ocoOuuBHi Cy0O’€KTHBHHWI CKJIaJl — CTOPOHAMH JOTOBOPY IIOCTAaBKH € TUIBKH CYO €KTH
rOCHOAAPIOBaHHS.

3Ha4YeHHS BiJIMEXKYBaHHS JIOTOBOPY KYIIBII-TIPOJIQXKy BiJ IOTOBOPY MOCTaBKH IOJSITAE B iX piZHOMY
[IPaBOBOMY pEryJIFOBaHHI (HassBHICTb BIJIMIHHOTO CKJIaJly ICTOTHHUX YMOB, 1, SIK HACJI1I0K, MOKJIMBICTb
BU3HAHHS JOTOBOPY HEYKIIAJICHUM TOLIO).

V 3aranbHill Teopii rocrnoJapchKOro NpaBa yMOBH JOTOBOPY NPUMHATO MOIUIATH HA ICTOTHI, 3BUYalHi
Ta BHIajKoBi. Xoua Hapasi, sk 3a3Hauae B.C. Minami, HaOyja MOIIMPEHHS TOYKa 30pY, 3a SIKOO
JKOJHMX 1HIIMX YMOB, OKpiM iCTOTHHX, Y A0roBopi OyTu He Moxe. OAHI YMOBH CTalOTh ICTOTHUMH
yepe3 000B’I3KOBY /IS CTOPIH IMIIEpaTUBHY HOPMY, SIKa BUMarae iX y3roJUKeHHs, 1HIII — 4epes3 Te, 110
CTOpOHA CKOPHUCTAIACS MOKITMBICTIO, HAJAHOO JUCIIO3UTUBHOIO HOPMOIO, TPETi — 4epe3 caM XapakTep
BIJIOBITHOT JIOTOBIpHOT MOJIENi, YETBEPTI — 3aBIIKM BHU3HAHIM OJHIE 31 CTOPIH HEOOXIJTHOCTI
BKJTFOUEHHS 1X y JoroBip [3, 252].

OpHak y 1ill cTaTTi YMOBHU JIOTOBOPY MOCTAaBKU OyIyTh PO3IIISHYTI 32 KPUTEPiEM MOTPIHHOTO MOy
Ha ICTOTHI, 3BUYAMHI Ta BUITaIKOBI.

3rigHo 3 wactuHOMO Apyroto ctarti 180 I'KY, Oynp-skuii TocIogapchKuid TOTOBIp, TOTOBIP MOCTABKH
30KpeMa, BBAKAETHCS YKIAJIEHUM, AKIIIO MK CTOPOHAMH Y TiepeA0a4eHnX 3aKOHOM TOPSAKY Ta Gopmi
JIOCSITHYTO 3TOJIH IIOJI0 YCiX HOro iCTOTHUX YMOB. YMOBH JIOTOBOPY € iICTOTHHMHU, SIKIIIO BOHM BH3HAHI
TaKUMH 32 3aKOHOM 9H HEOOX1IHI TSI TOTOBOPIB TAHOTO BUIY, & TAKOXK YMOBH, IIIOJO KX Ha BUMOTY
OJIHIE€T 13 CTOPiH MOBUHHA OYTH TOCSITHYTA 3r0/a.

BinnogigHo mo wactunu TpeThoi ctarti 180 IKY, mpu ykiaieHHI rocogapchKoro 10roBOpy CTOPOHH
3000B’s13aHi y OyAb-SIKOMY pa3i MOrOUTH TPEIMET, LIHY Ta CTPOK Aii JOroBOPY.

TakuMm YMHOM, IOTOBIpP TOCTAaBKH Oy/e BBaKATHCS YKIAICHUM, SKIIO CTOPOHH Y BiAMOBIIHOMY
MOPSIKY Ta (GOpMi TOCSITHYTh 3TOJTU IIIOJI0 MPEAMETY, I[iHU Ta CTPOKY il IOTOBOPY.

3rigHo 3 yactuHOr 4derBepToro cratti 180 I'KY, ymMoBH mpo mpenMeT y rocrnoaapchbKoMy J0roBOPi
MOBHUHHI BU3HAUaTH HaWMeHYBaHHS (HOMEHKIIATYPY, aCOPTUMEHT) Ta KUIBKICTh MPOIYKIIi, a TaKOX
BUMOTH JIO iX SIKOCTi. Y pa3i MOro/HKEHHS X YMOB, BBRKAETHCS, III0 BUMOTa BU3HAYCHHS [TPEIMETY
JIOTOBOPY AOJEpKaHa.
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[IpenmeToM AOrOBOpPY MOCTAaBKH € BU3HAYCHUN POJIOBUME O3HAKAMH TOBAp BHPOOHUYO-TEXHIYHOTO
MPU3HAYCHHS Ta TOBapH HApPOJHOTO CIOXHBAHHA, a TaKOX TOBapH 1 BHUPOOHW, BH3HAYEHI
IHMBITyaJIbHUMHU O3HAKaMHU.

Indopmariiss 1040 3arajgbHOi KUIBKOCTI TOBapiB, IO IIAJISATalOTh IOCTaBIl, I1X YacTKOBE
CIIBBITHOIIICHHS (aCOPTUMEHT, COPTAMEHT, HOMEHKIATypa) 3a COpPTaMH, TpyNaMu, MiarpyrnamHu,
MapKaMH, TUTIAMH, pO3MipaMu MOe OyTH BH3HAYCHA 3a 3T0JI0K0 CTOPIH Y CHEMiaTbHOMY JJOKYMEHTI —
crierudikariii, ska € HeBiJl’€MHOI YaCTUHOO JIOTOBOPY.

MO>XJIHMBICTh BU3HAYCHHS MIPEAMETY JJOTOBOPY B CrIeHH(DiKaIii € JOIITFHOIO 3 MPAaKTHYHOT TOYKH 30pY
1 BUIUTMBAE 31 CTPOKOBOTO XapakTepy AOTOBOPY MOCTaBKH. Tak, TOTOBIP MOCTAaBKH YKJIaTa€ThCs MiXK
CTOPOHAMHU, SIKi MMOTO/KYIOTh HOTO OCHOBHI YMOBH, 1 KU JIi€, SIK IPABUJIO, MPOTATOM OJTHOTO POKY.
IIpore, BuXOAsMYM 13 CHEHHU(IKK TOCHOJNAPCHKOI JSUIBHOCTI CYO’€KTiB, M0 HOTr0 YKJIaJaKTh,
ACOPTHMEHT, COPTAMEHT, KUIBKICTh TOBapy, SKHH € TIPeIMETOM JIOTOBOPY IIOCTaBKH MOXE
3MiHloBaTucs. s Toro mo6 crnenudikamis Oyiaa HEBiI €MHOI0 YacTHHOIO JOTOBOPY 1 MiCTHIA
iH(pOpMaLiI0 PO MpeAMET JOTOBOPY, MPO 1€ HEOOX1AHO 3a3HAYUTH B CAMOMY AOTOBOPI MOCTaBKH.

SlkicTp  TOBapiB, IO € TPEIMETOM JIOTOBOPY, TIOBHHHA OyTH 3acBilucHa HAICKHUM
TOBapOCYIPOBITHIM JIOKYyMEHTOM 1 Ma€ BiIIOBiIATH yMOBaM JIOTOBOPY, BUMOTaM IIOAO SKOCTI,
nepeadaueHUM CTaHAapTaM, TEXHIYHHUM YMOBaM, 1HIIIH TEXHIYHIH JOKyMEHTalii Ta 3aKOHOJaBCTBY
abo 3pa3kaM (eTasloHaM), SIKIIO CTOPOHU HE BH3HAYATh Y JOTOBOPI OiIBII BUCOKI BUMOTH /O SKOCTI
TOBapiB.

Sx 3asmauae M.M. Ky3bMmiHa, SKICTP — 1€ CYKYIHICTh BIACTHBOCTSH MPOAYKIIii, HOPHUIAYHO
3aKpIIUICHUX Y HamiOHAIbHIK 1 MDKHAPOAHIK HOPMAaTHUBHO-TEXHIYHIM JOKyMEHTamii, i1HIIMX
HOPMAaTHBHHUX aKTaxX, IO MAalOTh 00OB’SA3KIB XapaKTep, a TaKOX MIKHAPOTHUX PEKOMEHIAIISX, SKi
BCTaHOBITIOIOTH OPIEHTHPH MIOJI0 OI[IHKU O€3IMeKH, BiJ0OpaaroTh CydYaCHUH CTaH HAYKW Ta TEXHIKH,
PO3yMHI CITO/IiBaHHS CIIOKMBAYiB MO0 OE3MEKH Ta HaJIEXKATh JI0 1l 37IaTHOCTI 3a/I0BOJIBHATH MOTPEOU
CIIO)KMBAYIB BIAIMOBIAHO JI0 NpU3HAYeHHs [4, 66]. BcTaHOBIIOBaTH B JOrOBOPI MEHIII BUCOKI BUMOTH
1010 AKOCTI MPOYKIIIT, HIX I1e epe0aueHo 3aKOHOJaBCTBOM, HE MOXKHA [5].

Jlo HacTymHOI icTOTHOT yMOBH JOTOBOPY MOCTaBKH 3aKOHOJABCTBO BiTHOCUTH CTPOK HOTO Jii.

3rigHo 3 yactuHOO nepuoto crarti 267 ['KY, norosip nocraBku Moxxe OyTH yKJIaJeHUN Ha OAMH PIK,
Ha CTPOK OLIBIIE OAHOTO POKY (JIOBrOCTPOKOBHH JIOTOBIp) 200 Ha IHINHHA CTPOK, BU3HAYCHUH yrOJI0I0
CTOpIiH. SIKIIO B IOTOBOPI CTPOK HOTO Aii HE BU3HAYEHHI, BiH BBAXKAETHCS YKIIQJICHHM Ha OJMH PiK.

Buxonsun 3 HaBeICHOTO MMOJIOKEHHS, HaBITh SKIIO CTOPOHAMH B JOTOBOPI He OyJe BH3HAYEHO CTPOK
foro mii, To meil JOroBip OyJe MICTHTH ICTOTHY YMOBY MIOAO CTPOKY Horo Jii (omuH piK),
IPYHTYIOUMCH Ha 1iKt HopMi ['ociogapcbkoro koaekey Ykpainu. [Ipote e cynepeunTs yacTuHI TpeTii
crarti 180 'KV, ne cTopoHu mpu ykiagaHHI TOCIIOAAPCHKOTO AOTOBOPY 3000B’s3aHHI B Oy/Ib-IKOMY
pas3i moroJuTH MpeAMET, IiHY Ta CTPOK il goroBopy. OTxe, Ha Hally JyMKY, A0 YaCTHHU IMEpHIO]
crarti 267 'KV cinig BHECTH BIAIOBIAHI 3MIHH.

Ctpok nii [O0TOBOPY CIHiJ BIAPI3HATH Bif CTPOKIB IOCTaBKH. JlesSKi HAyKOBIl BiHOCSTH CTPOKH
ITOCTABKH JI0 iICTOTHAX YMOB JIOTOBOPY TIOCTaBKH [6, 422].

lNocnionapebkuii kogeke YKpaiHu He MICTHTh HOpMY, sika O BHU3HA4Yaa yMOBY I[0JI0 CTPOKIB MOCTaBKH
SIK ICTOTHY B JAHOMY BHJIi IOTOBODIB.

Haranmaemo, 1110 icTOTHUME BBa)KalOThCS YMOBHU JIOTOBOPY BU3HAHHI TAKUMH 32 3aKOHOM UM HEOOXiHi
JUISL IOTOBOPIB JaHOTO BUJY, @ TAKOK YMOBH IOJO SIKHX Ha BUMOTY OJHI€l i3 CTOpiH MOBUHHA OYyTH
JOCSITHYTA 3Tr0/a.

AHai3yroun HOpMAaTUBHO-TIPAaBOBY 0a3y pPeryJIOBaHHS JOTOBOPY MOCTABKH, CJIijl 3a3HAYUTH, 110 HOTO
YMOBa IIOJ0 CTPOKIB 31iHCHEHHS MOCTABKM, BU3HAYCHA SIK iCTOTHA B 1. 17 YT0oaM Npo 3arajibHi yMOBH
IIOCTAaBOK TOBapiB MiX opraHizauisimu aepkaB-yuacHuub CHJ] Bix 20 Gepesns 1992 poky, ne — B
JIOTOBOP1 00OB’SI3KOBO BH3HAYAETHCA HOMEHKIIATypa (aCOPTUMEHT), KUTBbKICTh, SIKICTh, IiHA TOBapy,
CTPOKH TMMOCTaBKH, BAHTAXXHI Ta IJIATIXHI PEKBI3UTH. 3a BiJICYTHOCTI IUX YMOB JOTOBIP BBaXKA€ThCS
HeykIageHum [7].
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[lonibne monoxkenHss MictaTh .19 [lomoxeHHS MPO TMOCTaBKY MPOAYKLII BUPOOHMYO-TEXHIYHOTO
npu3HaueHHs Ta 11.16 [lomoxeHHs Mpo MOCTaBKy TOBAPiB HAPOJHOTO CHOXKHMBAHHS, SIKi 3aTBEPPKEHHI
noctanoBoro Pajgu Minictpis CPCP Big 25 munast 1988 poky Ne 888 [8].

3riH0 3 HaBEJACHUMH HOPMATHBHO-IIPABOBMMH aKTaMH, B JIOTOBOPI IOBHHHI 00OB’SI3KOBO
BU3HAYATHCS, 30KpEeMa, HOMEHKJIATypa (aCOpPTUMEHT), KUIBKICTh Ta SKICTh MNPOAYKLil, CTPOKH
MTOCTABKH 1 IiHA. 3a BIJICYTHOCTI IUX YMOB B JIOTOBOPI, BiH BBAXKAETHCS HEYKIIAJICHUM.

Xoua, BianoBiHO 10 ctaTTi 9 KoHeruTyii YkpaiHu, YMHHI MDDKHAPOJIHI JOrOBOpU Y KpaiHH, 3ro/ia Ha
000B’SI3KOBICTh SKMX HanaHa BepxoBHoio Pamoro VYkpaiHu, € YacTHHOIO HAaliOHAJIBHOTO
3aKOHO/IaBCTBa YKpaiHW, TOJIOKEHHS BU3HA4eHHI B Yromi Bim 20 Oepesns 1992 poky perymiroroTh
BITHOCHMHM TINBKH MK CyO €KTaMH TOCHOJaproBaHHs Kpain-ydacHuns CHJI, sxi migmucanu 1o
yrouy.

[lomo momoxensb, 3arBepmKkeHnX moctaHoBolo Pamm Minictpie CPCP Bim 25 mumas 1988 poxy
Ne 888, To BOHHM X04 1 3aIMIIAIOTHCS. YAHHUMH, TIPOTE HE € 3aKOHOAABYMMU aKTaMH.

TakuM 4YMHOM, BU3HAYCHHS YMOBH IIIOJI0O CTPOKIiB IMOCTaBKM B JOTOBOPI TOCTaBKH SIK 1CTOTHOT,
3aJINIIAETHCS Ha PO3CY.l Cy0’ €KTaM IpaBo3acTOCYBaHHS.

e omHiEIO ICTOTHOIO YMOBOIO IOTOBOPY MTOCTABKH € IliHA.

Ilina Ha TOBap 3a3HAYAETHCS B CAMOMY JIOTOBOPI IMOCTaBKH, a TaKOX MOXKE OyTH 3a3HaycHa, sK i
MIpeAMET TOTOBOPY, B cerudikarii, o € HeBiT eMHOIO HOT0 YaCTHHOIO.

Ilira 3a3Ha4aeTbcsl B TPHUBHAX, SKIIO JOTOBIp TIOCTaBKH € HalioHANpHUM. LliHM Yy
30BHINTHPOEKOHOMIYHHUX JOTOBOpax (KOHTPAKTaXx) MOXYTh BH3HA4YaTHCS 3a 3TOJIOK0 CTODIH B
iHO3eMHill BamoTi. Tako, BIANOBIMHO O YacTUHU Jpyroi cr.524 L{uBimbHOrO KOACKCY YKpaiHw,
CTOPOHHM MOXXYTh BH3HAYWUTH TPOIIOBHI €KBIBAJIEHT CBOTO 3000B’si3aHHS B iHO3EMHINW BaiOTi U y
BHYTPILIHIX JI0TOBOPax.

S0 cTtopoHr MK co00I0 HE TIOTOAMIIM LiHY JOrOBOPY 1 BOHA HE MOKe OyTH BU3HAUEHA BUXOJSMUH 3
HOro ymoB, TO, BIJIOBIZHO JO YaCTHHHM 4eTBEepTOi crarTi 632 IlMBiIbHOrO KoJEKCy YKpaiHu, IliHa
BU3HAYAETHCSI BUXOJISTUH 13 3BUMAHHMX I[iH, [0 CKJIAJIKCS HA aHAJIOT14HI TOBapH, poOoTH abo Mociyru
Ha MOMEHT YKJajeHHs aorosopy. IIpaBo mpoBoauTu Ha 3aMOBICHHS YKPaiHCBKHUX Ta 1HO3EMHHX
MiANPUEMIIB €KCIIEPTU3Yy, KOHTPOJIb SIKOCTi, KUIBKOCTi, KOMIUIEKTHOCTI TOBapiB (y TOMYy 4YHCIi
eKCTIOPTHUX Ta IMIIOPTHHUX) 1 BH3HAYAaTH IX BapTICTh HAJCKUTh, BIAMOBITHO JIO MYHKTY II’STOTO
gactuau | crarti 11 3akony Ykpainu «lIpo ToproBo-npomucioBi najgatu B YKpaiHi» TOProBeJbHO-
MTPOMUCIIOBIH TaJaTi.

[Ipore nmaHa mporeaypa BU3HAYCHHS I[IHM MOXIIMBA JIMIIC 3a HASBHOCTI B3a€MHOI 3rOJU MIX
CTOPOHAMH IIOJIO JIHCHOCTI JIOrOBOPY. SIK CBIAUMTH CylOBa MPaKTHKA, SKIIO OJHA 31 CTOPIH Oyie
HAIOJISITaTH Ha TOMY, IIIO JIOTOBIp HEYKIIaJIeHNH, Y 3B’SI3KY 3 BiJICYTHICTIO iCTOTHOT YMOBH MO0 HOTO
iy, To ii BUMOrH OyAyTh LiJIKOM BUIpaBAaHuMu [9]. OTxe, 3 METOIO YHUKHEHHS HEMOPO3yMiHb i
JIOJATKOBUX MOpaJIbHUX Ta (iHAHCOBHX BUTpAT, LIiHY TOBApy CIiJ 3a3HAa4aTH B CaMOMY JOTOBOpi abo
y criennikartii, 1o € HOTo HEBi/l'EMHOIO YaCTHHOIO.

[limOmBatoun TiACYMOK, BapTO HAroJOCHTH, IO TpaBUIbHE 3’SICYBaHHS BCIX YMOB JIOTOBOPY
MOCTABKH, SIKI € ICTOTHUMH, Ma€ TEPIIOUYEeProBe 3HAYCHHS I BU3HAYCHHS IOTO BUJY JIOTOBOPY
YKpaJeHUM, III0, SIK HACIIIOK, TTOPOKYE BUHUKHEHHS TOCTIOAAPCHKUX MTPaBOBITHOCHH Y it cdepi.
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T'EHE3HUC JEP)KABHOI'O KOHTPO.TIO 3A BUKOPUCTAHHSIM
TA OXOPOHOIO 3EMEJIb Y HE3AJIEKHIN YKPAITHI

Poxentok O.0., 3m00yBau

Hayionanenuii ynisepcumem oepaicasnoi nooamxosoi cayscou Yrpainu

V crarTi ABTOPOM PO3IJIAHYTO IOHATTA ACPIKABHOT'O KOHTPOJIIO 34 BUKOPHUCTAHHAM Ta OXOPOHOIO 3€MEJIb,
BHUCBITJIIOIOTECS  TTHTAHHS PO3MECKYBAHHA TIOHATH «KOHTPOJIb» Ta «HArjsa», BHU3HAYCHO CyTHiCTL Ta
0CO0JIMBOCTI JACPKABHOTO KOHTPOJIIO 3a BUKOPHUCTAHHAM Ta OXOPOHOIO 3€MEJIb, a TAKOXK, Ha OCHOBI aHanisy
YUHHOTI'O 3aKOHO/IaBCTBa YKpa'l'HI/I, BI/II[iJ'IeHi OCHOBHI €Taru #oro PO3BUTKY.

Kniouosi cnosa: eenesuc, Hopmamusno-npagose pe2ynio8anis, KOHMPOib, 3eMeIbHA pepopma, emany po36UmKY.

Poxentok O.0. TEHE3UC T'OCYJAPCTBEHHOI'O KOHTPOJISI 3A UCIIOJIbB3OBAHUWEM U
OXPAHOIO 3EMEJIb B HE3ABUCUMOM YKPAWHE / HauuoHa bHbIil yHHBEPCHTET TOCYAaPCTBEHHON
HAJIOTOBOM CITyKObI YKpauHbl, YKpanHa

B cratee aBTOPOM paccMOTPEHO MOHSTHE TOCYAAPCTBEHHOTO KOHTPOJS 3@ HCIONB30BAaHHEM H OXPAHOMH
3eMelb, OCBEIAIOTCS BOMPOCH PA3TPAHUUCHUS MOHATHH «KOHTPOIbY U «HAA30P», OTpPEeTeHa CyIHOCTh U
0COOEGHHOCTH T'OCYapCTBEHHOTI'O KOHTPOJISI 338 HCIIOJIBb30BAHHEM M OXPaHOW 3eMellb, a TaKk)Ke, HAa OCHOBE
aHanM3a AeHCTBYIOIIETO 3aKOHOIATeNILCTBA Y KPanHbI, BBIICJICHEI OCHOBHBIC TAIIbI €r0 Pa3BUTHSL.

Kniouesvie cnosa: cemesuc, HOpMamusHO-npasosoe peeyiuposaue, KOHMPOIb, 3eMelbHds pegopma, >manv
pazsumusi.

Rozhenyuk O.0. GENESIS STATE CONTROL OVER LAND USE AND PROTECTION IN
INDEPENDENT UKRAINE / National university of the state tax service of the Ukraine, Ukraine

In this article the author deals with the notion state control over land use and protection, highlights the issues
delimitation of the concepts "control" and "oversight" because we believe that the supervision and control of
the administrative and legal aspects are are significant differences that are not allow to apply them as
synonyms, determines the essence and peculiarities of state control over land use and protection in Ukraine, is
to analyze of the genesis control in land relations, experience of legislative activity in this area, allowing you
to identify the shortcomings of legal regulations and take them into account in the future.

Thus, state control over land use and protection is carried out by totality public authorities organizational and
legal measures aimed at prompting the subjects of land relations to the execution of rules and compliance
with land legislation, with the objective ensure the rational and efficient use and protection of land. Along
with this, the regulatory framework regulating the order the implementation of control over land use and
protection is imperfect. It contains a significant amount of blanket norms that complicate their application and
substantially reduces the effectiveness of their regulatory power, there are many fuzzy addressless and of
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