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CONTRACT OF FREIGHT FORWARDING SERVICES: CIVIL NATURE AND ESSENCE

Netesa E.G., postgraduate

Zaporizhzhya national university

The article investigates relationships freight forwarding services and control of contractual construction. The
author comes from a position that the basis for the legal regulation of relations is a specific type of
relationship. According to the author, as the subject of civil law in recent times introduced rightly, except
property and personal non-property relations, organizational relationship, in determining the legal nature and
essence of the contract freight forwarding services should pay attention to the last.

Contract of freight forwarding services is an independent civil contract (sui generis), fixed in a separate
chapter of the Civil Code of Ukraine, because it has its own unique thing to him — execution or arranging
certain legal services in it and / or the actual nature associated with shipping. In the transport process, it has
an auxiliary character, since it contributes to the goal of a contract of carriage.
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Hereca E.I. JOTOBOP TPAHCIIOPTHOI'O 3SKCIIEJUPOBAHMSA: T'PAXIAHCKO-TIPABOBAS
[MPUPOJA U CYIIHOCTD / 3amoposkckuii HAMOHABHBIN YHUBEPCUTET, YKpanHa

CraTbsl MOCBSIICHA UCCIICIOBAHHIO IPABOOTHOIICHUH TPAHCIIOPTHOTO SKCIICAUPOBAHUS M PEryIUpYIOLIeii nX
JIOTOBOPHOI KOHCTPYKLHMH. ABTOp MCXOAMT U3 MO3UIMH, YTO B OCHOBE IIPABOBOTO PETYJIHUPOBAHMUS
[IPABOOTHOIICHUH JISKHUT OTPEEICHHBIN THIT IIPABOOTHOIICHHSI.

[lo MHeHuro aBTOpa, B OCHOBE TPAHCHOPTHOM 3KCIEAUIMU JIEXKAT OPraHW3allMOHHO-IIPECTaBUTEIbCKUE
[IPaBOOTHOILCHHUS, TOCKOJIBKY COJEpKaHUE NIPABOOTHOIIEHUH TPAHCIOPTHOTO 3KCIEIUPOBAHUS COCTABIISIOT
JIEUCTBUS MO BBHIMOTHEHUIO WIIM OPTAHW3AIUH BBIOIHEHHS ONPECICHHBIX B JOTOBOPE YCIIYT, CBA3AaHHBIX C
nepeBo3Kkoil rpys3a. CremoBaTenbHO, HCCIeTyeMble MPAaBOOTHOIICHUS YPETryIHpOBAHBI OPraHW3AIMOHHBIM
JIOTOBOPOM, ~HANPABICHHBIM HA OpPTaHW3AIMI0 BO3HUKHOBEHUS W (WIM) BBINONHEHHS APYroro
00513aTeTbCTBEHHOTO TPABOOTHOIICHNSI.

JloroBop TpaHCIOPTHOTO AKCIEIUPOBAHUS SIBISETCS CAMOCTOSTENBHBIM TPAXJAHCKHM JIOTOBOpPOM (sui

generis), 3aKpeIIeHHBIM OT/AeNbHOM riaBoi 'K YkpauHbl, MOCKOIBKY UMEET CBOIf, IPHUCYIINHA TOIBKO eMy

IIpeIMET — BBINOJIHEHUE WJIM OPTaHHU3aIHs BBIIOJHEHUS ONPEIEICHHBIX B HEM YCIyT I0pUINYECKOro U / WK

(hakTHUECKOTO XapakTepa, CBA3aHHBIX C IE€PEeBO3KOW TIpy3a. B TpaHCIOpTHOM mpomecce OH HMeeT

BCIIOMOTATENbHBIN XapaKTep, MOCKOJIBKY COCOOCTBYET JOCTIKEHUIO e 10TOBOPA TIEPEBO3KHU IPy3a.
Kniouesvie cnosa: eopys, okcnedupoeanue, mMpaHcnopm, —MPAHCNOPMHOE — IKCNeouposanue,  002080p,
npasoomuouienus, 06:13amenbCmed, KOMUCCUSA, NOpYYeHUe.

Hereca K.I'. IOTOBIP TPAHCIIOPTHOI'O EKCITEJMPYBAHHS: INBIJIbHO-TIPABOBA TIPPOJIA
TA CYTHICTb / 3anopi3bkuii HaliOHAIBHU yHIBepcuTeT, YKpaina

CraTTsi NMPUCBSIYCHA JOCIIDKCHHIO TPABOBITHOCHH TPAHCIIOPTHOTO EKCIICAUPYBAHHS Ta PEryJordoi iX
JIOTOBIPHOT KOHCTPYKIii. ABTOP BUXOJIHUTH 3 MO3HILIi{, 110 B OCHOBI MPABOBOTO PETyJIIOBAHHS IPABOBITHOCHH
JICKUTH TIEBHUI THIT NPaBOBifHOLICHHS. Ha IyMKy aBTOpa, OCKIIBKM B IPEAMET LUBIJLHOTO MpaBa OCTAaHHIM
4acoM LUIKOM OOIDYHTOBaHO BBEJICHO, OKPIM MAaiHOBHX Ta OCOOMCTHMX HEMaiHOBHX HPaBOBIIHOCHH,
oprasizariiiHi MpaBOBiIHOCHHH, IPY BCTAHOBJICHHI PABOBOI IPHPOAU Ta CYTHOCTI JOrOBOPY TPAHCIIOPTHOTO
eKCIeMPyBaHHs BapTO 3BEPHYTH HA OCTAaHHI yBary.

3MICT MpaBOBIHOCHH TPAaHCIOPTHOTO EKCIEIUPYBAHHS CKJIaNaloTh il 3 BHKOHAHHS abo opraHizamil
BUKOHAHHS BH3HAYCHHX y JOTOBOPI TOCIYT, OB sI3aHKX i3 EPEBE3CHHAM BaHTaXYy. 31 3MIiCTY BUILIUBAE, IO
JIOCITI/KYBaHI MPABOBITHOCHHU HE € OCOOMCTHMH HEMaifHOBIMH, OCKUIBKH BOHU HE CTOCYIOTBCS OCOOHMCTHX
HeMaifHOBUX 1paB (6ar). MaifHOBUMH BOHH TEX € OTIOCEPEIKOBAHO 1 JIUIIE B YACTUHI PO3YMiHHS CITOKUBYOL
BapTOCTI TEPEBE3CHHs uYepe3 LIHHICTh i IS BaHTAKOBIACHHKA. TOMY aBTOp JOXOJUTh BHCHOBKY, IO B
OCHOBI TPaHCIIOPTHOTO EKCIIEANPYBAHHS, KPIM IHIIMX, J€XKaTh BIJHOCHHH OpraHi3aliifHOro Xapaxtepy.
Binrax, 10roBip, KUl peryJoe 1o rpyIy NpaBoOBiIHOCHH, TEX BapTO BU3HATH OpraHi3alliiiHIM.

ABTOpOM miATpHMaHa IO3MUIIis, IO OpraHi3aliliHi JOrOBOPHM 3aBXKAM HANpaBleHI Ha OpraHisauito
BUHUKHEHHs i (a00) BHKOHAHHS IHIIOrO 3000B’S3aIBHOTO IMpaBOBiAHOIIEHH. OpraHi3auiiiHuii 10roBip
MOKeT OyTH HampaBleHHM SIK Ha OpraHizalilo pa3oBHX 3000B’s3aHb, TaKk 1 JOTOBOpIB, sKi OyIyTh
MTOBTOPIOBATHCS TIPOTATOM TPUBAJIOrO 4Yacy. BiH Mo)ke OpraHi3oByBaTH SK MalHOBi, Tak 1 OCOOHCTI
HEMaifHOBI TpaBoBigHOCHHH. OpraHizaliifiHi JOTOBOpH TOPODKYIOTH CaMOCTiifHI 3000B’s3aHHS 3
HEMalHOBUM 3MiCTOM.

Pa3oM 3 THM, JIOrOBip TPAaHCHOPTHOTO EKCIIEIMPYBAHHS HAJEKUTh 10 NMPEICTABHUIBKUX IPABOYUHIB, Y
SIKOMY TIPEACTaBHUIBKHH €IEeMEHT XapaKTepH3YEThCs CTBOPEHHSM IPABOBUX 3B SI3KIB MK KII€HTOM 1
TpeTiMi 0co0amMu 3a JIOMOMOTOK HANaHHS TOCIYr OPHIMYHOTO Ta/abo (aKTHYHOTO XapakTepy
MIPE/ICTAaBHUKOM (EKCIIeTUTOPOM), SIKUH JIi€ BiJ CBOTO IMEHI YH BiJI IMEHI KIIIEHTA Ta 32 PaXyHOK OCTaHHBOTO.

Ha mixcraBi HaBeleHOro, aBTOp POOUTH BHCHOBOK INOJO IIPaBOBOI NPUPOJM Ta CYTHOCTI JIOTOBOpPY
TPAHCIIOPTHOTO eKCIIeAUPYBaHHs. JIOrOBip TPaHCIOPTHOIO EKCNEJUPYBAHHS € CAMOCTIHHMM LHBUIBHUM
JIOrOBOPOM (SUi generis), 3akpireHnm okpemoro riaBoro [IK Ykpainu, oCcKiibKr Ma€e CBiii, BIaCTHBHUI JIHIIIE
HOMy IpeMeT — BMKOHAaHHs a00 OpraHi3alliss BUKOHAHHS BH3HAUEHHX Yy HbOMY MOCIYT, IMOB’S3aHHX i3
[EPEBE3CHHSIM BaHTaXy. Y TPaHCIOPTHOMY Mpoleci BiH Ma€ JIONOMDKHHH XapaKTep, OCKIJIbKH CIIpUse
JIOCSITHEHHIO METH JIOTOBOPY IIEPEBE3CHHSI BAaHTaXKY.

B 0oCHOBI JOroBOpY TPaHCIIOPTHOTO €KCIICIUPYBAHHSI JIC)KAaTh OpPraHi3alliiiHi MPaBOBIIHOCUHH, 3MiCTOM SIKAX
€ Oprasizamisi Ta 3a0e3leUCHHS BUKOHAHHS TEPEBE3CHHS BAHTAXy Ta IPEICTABHHIBKI, SIKI CTBOPIOIOTH
MPaBOBI 3B’S3KH MK KIIEHTOM 1 TpeTiMH 0co0aMH 3a JOTIOMOTOI0 HaJaHHS IOCIYT IOPHIMYHOTO Ta/abo
(daxTudHOrO Xapakrepy. ToMy IOCHiKyBaHHIA JOTOBIp BapTO BU3HATH OpraHi3alliiHUM MPeACTaBHUIIBKIM
(4u mocepeTHULIBKIM) JIOTOBOPOM.

Pa3om 3 M, aBTOp, IpYHTYIOYKCH Ha no3ulii Mopo3zosa C.1O., 10XoauTh BUCHOBKY, IIO HE iCHYE Yy BiApHBI
BiJl MAaHOBHX YU OCOOMCTHX HEMAaWHOBHX «OpTaHi3alliiHUX» MPABOBHX IHCTHTYTIB «CaMUX 10 C00i», BOHH
3aBKau € mMoB’si3aHuMH. CaMme e TiAKPECII0€ BUPAXKEHY paHillle TOYKYy 30py aBTopa, IO JOTOBIp
TPAHCIIOPTHOTO EKCIIeUPYBAHHS € IOTMOMDKHHM TPAHCIIOPTHHM JOTOBOPOM, TIOB’SI3aHHM 3 JOTOBOPOM
nepeBe3eHHs BaHTaXy, Oe3 SIKOTO BiH HE Ma€ CEHCY.
Knuiowosi  crosa:  eammagic, eKcneoupyéamms,  MpaLcnopm, —MpPAHCNOPMHE — eKCneOupyeanhs, — 00208ip,
NnpaeoeioHoOueH s, 30008 SI3aHH, KOMICIS, O0PYUEHHSL.
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The global economic crisis requires a new approach to solving the economic issues, and to rethink the
specific direction of the global economy, to rethink national economy and regulation of relations in the
sphere of economic activity.

Significant role in the transport arteries of the economy plays freight forwarding services.
Unfortunately, the researchers did not pay enough attention to the research contract of freight
forwarding, not for regulation relations. Establish an adequate mechanism for regulation of legal
relations is directly dependent on understanding the essence the regulated relations.

Therefore, we will explore the legal nature and essence of the relationship freight forwarding of
services and contract structures that they regulate.

To achieve the stated goal of the article delivered for the following tasks:
— To explore the nature of relationships freight forwarding services;
- To research the legal nature and essence of the contractual design freight forwarding services;

- To research the legal nature of the obligations arising under the contract of freight forwarding
services;

- To analyze the positive law, this regulates freight forwarding services and makes proposals for
the improvement of the regulation of freight forwarding.

Agreements and separate the contractual structures, including the contract of freight forwarding
services in the legal literature are given some attention. Among scientists should be noted: O.S. Joffe,
S.S. Alekseev, A.O. Sobchak, R.O. Halfina, 0.0. Krasavchykov, E.VV. Bogdanov, D.V. Bobrova,
V.S. Borisova, M.l. Braginsky, S.M. Bratus, V.V. Vitryanskyy, O.V. DZera, V.M. Kossack,
N.S. Kuznetsova, V.V. Lutz, R.A. Maidanyk, N.O. Saniahmetova, M.M. Sibilov, 1.V. Spasibo-
Fateeva, E.O. Haritonov, Y.M. Shevchenko, R.B. Shyshka, E.O. Michurin, L.K. Weretelnyk,
S.V. Ryeznichenko et al.

In 2008 defended PhD thesis Kuzhko O.S. «The contract freight forwarding services», but it attention
devoted exclusively contractual structures apart from the actual relationships that are not in favor of
the formation of an effective mechanism of legal regulation freight forwarding services.

Therefore, among other tasks, we set the goal to explore the legal nature and essence of the contract of
freight forwarding services as part of the mechanism of legal regulation of the relationship.

According to the traditional understanding of the structure of society and its structure, it has its
economic base and superstructure. They are interconnected phenomena that are in dialectical relation.
This connection is not stable.

As the S.S. Alekseev, the legal system as a social formation feel the impact of political, social and
economic contradictions of objective and subjective. But the development of its own determined
dialectical contradictions [1, 241].

Of course, in the regulation of civil legal dynamics are not as steep as the most economic relations.
Contracting structures for the most part are established since Roman times. Those contracts that have
found their formalization, called nominal. They are in one form or another had survived.

Scientific and technical progress requires them to apply to relations connected with things or
technology previously unknown to mankind. These relationships require its adequate solution,
resulting in either existing contractual structures used to the new relationship, or create new, can
provide the necessary level of regulation.

A similar situation occurred and for relations, which is mediated by the activity of the cargo. This is of
freight forwarding.

For example the Central Committee of the Ukrainian SSR in 1963 contained a chapter 30 —
Transportation of which is not supposed to regulate freight forwarding services. It was not fixed and
the other heads of the Central Committee. Only the Central Committee of the Ukraine in 2003 secured
a separate chapter 65 obligations from the contract of freight forwarding.

Relationship freight forwarding services occurred and before the introduction of appropriate
contractual structure to the Central Committee of Ukraine. However, without appropriate regulatory
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consolidation it was mixed as containing elements of other contracts. In accordance with the
applicable rules and apply the treaties, the elements of which it covers. A. Sobchak consider them
intermediate stage for the emergence of new contracts that before you get legal recognition as a
separate type of contract, go through the stage of mixed or complex contracts [2, 61]. At the same time
0.S. Joffe linked the development of contractual forms with the historical process where certain
contractual forms to seek immediate contractual content type, but when their regulation is optimal
proportions, becoming an independent typological significance [3, 103].

The analysis of relationships and positive law suggests that the contract freight forwarding services
contracts may contain elements of carriage, orders, commissions, contract, storage that are intertwined
in a legal fact ( contract ) [4, 386].

What constitutes relationship of freight forwarding services and why legislators managed to make it
stand out in a separate contractual subtype (within the type of service contracts)?

As the E.O. Kharitonov, in the case of episodic transportations all necessary operations associated
with their implementation, perform the sender and receiver independently. In the case when flow of
sending or receiving of cargo increases, independent operations are cumbersome and inefficient. More
effective job turns specialists or special subjects. The latter are the intermediaries between carriers and
the senders or recipients [4, 385].

These activities of the customer service transport organizations called forwarding (Latin — Expeditio;
deutsch — Spediteurin — departure). It usually involves the additional and ancillary operations which
are technically required for the transportation of freight — labeling, cargo operations, delivery to the
port (station) or of the recipient and others.

To the forwarding services include: selection of appropriate transport for the transportation, utility and
consulting services, custom services, assistance in passing quarantine and phytosanitary control,
declaration of payments, preparation of the optimal scheme of delivery of cargo to its destination, a
choice of types and methods of delivery, organization of insurance of cargoes, documents relating to
transportation, information provision of transportation,, organization of storage of goods, works and
other services (loading, unloading, sorting, cleaning, etc.) which are necessary for the client.

The relationship between customers (shippers) and forwarders governed by civil law contract, the
obligation of which are disclosed in Chapter 65 of the Central Committee of Ukraine (freight
forwarding), as contracts are a key tool in the mechanism of regulation of civil relations.

According to art.929 CC of Ukraine under the contract freight forwarding services, one party (freight
forwarder) agrees for a fee at the expense of the other party (the client) to perform or organize
implementation certain contract services related to the transportation of goods.

The provisions of Article also apply to cases where the duties performed by the freight forwarder
carrier.

A similar definition contained in art.316 of the Commercial Code of Ukraine. The only difference in
the provisions of the Civil and Commercial Codes is to place the contract of freight forwarding. In the
Civil Code of Ukraine — a separate agreement (Chapter 65 freight forwarding) in the Civil Code of
Ukraine — not (it is placed in Chapter 32 Rights of cargo, which identifies it as a form of transportation
that is not true because it serves the transportation).

Contract of freight forwarding services can be set duty forwarder to arrange transportation of freight
transport and the route selected by the forwarder or the client forwarder enter into commitments on
their own behalf or on behalf of a client contract of carriage of goods, secure sending and receiving of
goods and other liabilities associated with transportation.

Terms of the contract of freight forwarding services determined by agreement of the parties, unless
otherwise provided by law or other legislative acts.

From the text of a CC of Ukraine appears that legislators allocated among the responsibilities of a
freight forwarder «fulfill» or «organize implementation» certain contract services, which together have
significant differences.

There is a mediation based on the «authorization» or «commission» where the freight forwarder may
act on their own behalf or on behalf of the customer (shipper). In carrying freight forwarder directly
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involved in its implementation and in the organization — only contributes to the organization of its
implementation. The scientific literature is dominated position to refer the contract to forwarding
service.

The legal nature of the contract of freight forwarding services define in concise form is difficult due to
the complexity of the design.

As rightly pointed R.B. Shyshka usually characteristic of the contract is an integral feature of that part
already incorporated in the definition of the contract indicating the mode of execution (real or
consensual, the distribution of rights and obligations of the parties equivalence). However, these
properties are evident every contract are not limited to mounting them in the definition of the contract.

The main problem comes down to crossing the categories of «type of contracty» and «description of the
contract» as its general property. Currently in error types are called contract specifications, which are
then used to characterize the contracts.

In our opinion, based on the classification of contracts proposed by L.K. Weretelnyk (the economic
orientation or direction of interests of the parties), it is the object of the contract is a factor that
determines its nature determines the independence of a particular type of contract [5, 7].

Also expresses the view that species characteristic of the contract has come out with a three sectional
treaty system proposed by S.M. Berveno. Its hierarchy: type (focus and purpose of the treaty), view
(grouping contracts on personal grounds, but within a common standard features) subspecies (includes
features that are not essential to define the legal nature in general) [6, 274].

The characterization of the contract should be a double criterion — first as a the right powerful (one-
way, two-way, real — consensual, compensated — free), and secondly, as a contract for a hierarchy of
contracts — type, species, subspecies, where the type is defined according to the economic component
(objective sought by the parties) contract.

E.O. Kharitonov has determined that the legal grounds for the contract of freight forwarding services
bilateral, compensation, and can be either consensual (as freight forwarder organizes the performance
of forwarding services) and real (when the freight forwarder providing shipping services from trusted
him to load) [4, 386].

To determine the characteristics of the species of the contract of freight forwarding services, that is
essential for a proper understanding of the legal nature and essence of the contract, at the next stop.

The type of contract of freight forwarding services is attributed to service contracts [7, 84]. This
position adheres and legislator who posted the obligation of the contract of freight forwarding services
in the CC after commitments to carriage. (Services).

It is necessary to accept that the role of freight forwarding services on the contract of carriage of goods
is adjacent or supporting.

This is confirmed by NACE DK 009:2010, acting on 01.01.2012 [8]. Thus, the class 52.29 (Other
support activities in the field of transport) include: freight forwarding, transport by rail, road, water or
air transport, group or individual items organization of cargo (including removal and delivery of
goods, as well as the layout of parties), issuing and obtaining transport documents and invoices,
customs broker, the activity of shipbrokers and agents of the affreightment of places for air
transportation, mediation of freight cargo space on a vessel or aircraft, handling, temporary packaging,
repackaging, selective control and weighing of cargo, etc.

The literature states that the contract of freight forwarding services is conditionally independent. This
convention is due to the dependence of the contract of carriage of goods, without which there is no
forwarding. At least that should be the goal of making such carriage. Therefore, in the special
literature the contract of freight forwarding recognized auxiliary transport contract.

In studies carried out are quite often characteristics of the studied contract as a contract for services
through a comparative analysis of the agreements subordinate type. For example, O.S. Kuzhko
determined that in contrast to «work» «services» are characterized by the absence of materialized
result synchronicity provision and consumption of services, their intangibility, the inability or the
severity of the outcome of the source separation [9, 149]. It features «services» peculiar relationship
with freight forwarding, what we definitely agree.
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In his dissertation O.S. Kuzhko concluded that the contract of freight forwarding services refers to the
representation of transactions in which a representative element characterized by the creation of legal
relations between the customer and third parties through the provision of services to legal and / or
factual representative (forwarding agent), acting on its own behalf or on behalf of a client and a
expense of the latter. No single legislative approach to regulating intermediary and representative
relations in national law leads to confusion in practice independent of contractual structures — the
agency contract and the contract of freight forwarding [10, 17].

Compare the agency contract and the contract of freight forwarding. According to art.295 of the
Commercial Code of Ukraine commercial intermediary (agency work) is a business activity that is to
provide a commercial service agent entities in carrying out their economic activities through mediation
on behalf of, for the benefit of, and controlled by the entity he represents.

Compare the agency contract and the contract of freight forwarding services. According to art.295 of
the Commercial Code of Ukraine commercial intermediary (agency work) is a business activity that is
to provide a commercial service agent entities in carrying out their economic activities through
mediation on behalf of, for the benefit of, and controlled by the entity he represents.

As you can see, it laid the structure of commission. The contract of freight forwarding services at the
option of the parties may have a design of commission or committee. Civil Code of Ukraine does not
have the design agency contract. Instead, p. 1005 of the Civil Code RF stipulates that the agency
agreement by one party (the agent) undertakes for reward to carry out on behalf of another party (the
principal) and other legal action on their own behalf, but at the expense of the principal, or on behalf
of and at the expense of the principal. That is, there are a construction contract orders and
commissions.

The above approach the agency agreement (under the laws of Russia) of the contract of freight
forwarding services under the laws of Ukraine.

According Kharitonov E.A., if the carrier is not entitled to enter into a contract of carriage on its
behalf, it can act as a sales representative [4, 386]. This position is based on the provisions of art.297
of the Civil Code of Ukraine (agency activities — commercial mediation) and art.243 CC of Ukraine
(concerning commercial representation), the contents of which, in essence, the same.

It appears that all the same, the difference of the agency contract and the contract of freight forwarding
services is not to formalize their structure (as of commission or commission), and the economic goal,
which we have repeatedly noted in the objects or data contracts. In the agency agreement it wider —
action to forwarding service may form part of his subject. The main goal of the agency contract is
expanding scope of representation by the principal agent of his interest in a particular area. In the
contract of freight forwarding services another goal — to perform or arrange for services related to the
delivery of the goods (Article 929 CC of Ukraine). Its scope is transport services.

In terms of the legal outcome (legal or economic) contract to carry freight forwarding contracts that
combine features of agreements on legal and / or factual [11, 490].

Since the subject of the contract of freight forwarding services are to work to provide services related
to carriage of goods or performance of the organization of these services, we believe that investigated
the legal relations and agreement that governs them is organizational.

This position is supported by many scientists. O.0. Krasavchykov concluded that civil organizational
legal relationship — a legal relationship that is based on the principles of equality of the participants
expressing the activities undertaken by citizens and organizations within the law of the ordering of
their relationships and coordination in the implementation of the state or its own motion [12].

The basis for the allocation of institutional agreements not only transport but also in other areas, the
inclusion of the subject [13, 14] civil low organizational relationships [14, 51], which are not
characterized by a direct or indirect connection with the person.

A.l. Hasnutdynov is a supporter of the idea that organizational agreements do not regulate property
relations and, therefore, the subject civil law «replenished» by the inclusion of organizational
relationships, built on the principles of equality and coordination [15, 28].
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If other authors only prove the presence of a part of the subject civil law legal organization,
S.Y. Morozov in dissertation research «System of the transport organizational agreements» to
substantiate their nature and given the author’s definition. He noted that institutional agreements have
always focused on the organization of occurrence and (or) perform other binding relationship.
Organizational contracts give rise to independent obligation to non-property maintenance. Object of
obligations organizational relationship represents independent interest for its members [16, 11].

Thus, the above gives a reasonable basis for conclusion on the legal nature and essence of the contract
of freight forwarding.

The contract of freight forwarding services is a separate civil agreement (sui generis), assigned a
separate head of the CC of Ukraine, as has its inherent only to her subject is the execution or
performance of the organization referred to in the services related to the transportation of goods. In the
transport process, he has a subsidiary character, as it helps achieve the goal of the contract of carriage
of goods.

The contract of freight forwarding services belongs to the representative legal actions in which a
representative element characterized by the creation of legal relations between the customer and third
parties through the provision of legal services and / or factual representative (freight forwarder) to act
on their own behalf or on behalf of a client and at the expense of the latter.

The basis of the contract of freight forwarding services are organizational low relationship, the
meaning of which is to organize and enforcement shipping. Therefore, the study contract is to
recognize organizational representative (or intermediary) agreement.

However, we should recognize and accept the position Morozov S.Y., that do not exist in isolation
from the property or moral «organizational» legal institutions «in themselves», they are always
connected [16, 22]. Agree with this opinion and express the view that the contract of freight
forwarding services is a subsidiary of transportation contracts associated with the contract of carriage
of goods, without which it is useless.
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MECHANISM OF LEGAL REGULATION OF PASSENGER TRANSPORTATION:
CIVIL ASPECTS

Sumkin S.A., researcher

Zaporizhzhya national university

The problem of providing adequate social adjustment, and including civil relations are quite complicated. The
problem is compounded by the tendency for the isolation of some areas of sectoral differences. As a result,
young researchers, jurists, mainly focus on its contractual regulation of legal structures. Undoubtedly, an
agreement in the field of self-discretionary public relations is the basis of relationships, the way they
formalize and control the rights and obligations of participants.

Background of our study is due to the specifics of a particular contract of carriage of passengers (passenger
transportation contract is a public treaty of accession) and the need to ensure the implementation of the
principle of equality of arms. This creates a situation in which a passenger is unable to influence the terms of
the contract, he is entitled to, or enter into a contract on the terms offered by the carrier or refuse their
installation. In the absence of legal guarantees, the carrier forms a relationship with his passenger, limiting the
amount of the duties and establishing limited liability of a company, or even excludes it not in favor of either
passengers or stability of civil relations.

The author supports the view that in situations where the parties of the contract can not or do not want to self-
regulate their relationship, or when self-regulation is at odds with those who the public authorities must
protect, possible and necessary to the legal regulation of contractual relations with the state.
Key words: the mechanism of legal regulation, normative regulation, contractual regulation, contract, agreement,
contract of passenger transportation, an individual ’s right to freedom of movement.

Cymxkun C.A. MEXAHN3M IIPABOBOI'O PEI'VJIMPOBAHNA TIEPEBO3KH ITACCAXHPA:
I'PAXIAHCKO-TIPABOBOM ACIIEKT / 3anoposkCKuii HALMOHANBHbIH YHHBEPCUTET, YKpanHa
[MpoGnema obecrieueHnst aJEKBATHOIO PETYIMPOBAHUS OOIIECTBEHHBIX, M B TOM YHCIIE T'PAXTAHCKUX
OTHOIICHNUH, SIBISIETCS TOCTATOUHO cioxkHOW. [Ipobnmema ycyryOisercs: TeHAeHINeH BEIIEICHHUS OTASIBHBIX
cdep 1Mo oTpacieBbIM pasnuumsaM. Kak ciecTBre, MOJIOABIE MCCIIeIOBATEN-IIUBIINCTEI B OCHOBHOM CBOE
BHIMAaHHUE YAEISIOT JTOTOBOPHBIM KOHCTPYKIIMSM IPaBOBOTO PETYIMPOBAHMS IpaBOOTHONIEHHH. beccropHo,
HUMEHHO JIOTOBOP B cepe IUCIO3UTUBHOTO CAMOPETYIMPOBAHUS OOIIECTBEHHBIX OTHOLICHMIT sBIseTCS
OCHOBAaHMEM BO3HUKHOBEHHUS MPABOOTHOIICHHH, CIOCOOOM HMX (GOpMalM3alUM U PEryisToOpoM MpaB U
00513aHHOCTEH Y4aCTHHKOB.

AKTYaJbHOCTh TeMBbl HCCJIEIOBaHUs 00yCIOBIeHa 0co0oi crenuduKoil JT0roBopa MEpeBO3KH Maccaxupa
(TOTOBOP TIEPEBO3KH MAacCaKUpa SABIISCTCS MYOIHMYHBIM JOTOBOPOM O MPUCOCIUHEHUH) ¥ HEOOXOTUMOCTHIO
00eCIeYnTh peaTU3alrio MPUHIIUIIA PABSHCTBA CTOPOH. DTO MOPOKAACT CHTYAIHIO, B KOTOPOH IMaccakup He
MEET BO3MOKHOCTH BIIMSTH HA ()OPMUPOBAHUE YCIOBHIA JJOTOBOPA, OH BIIPABE JIMOO 3aKIFOYUTH JOTOBOP Ha
YCIOBUAX, NPEIIOKEHHBIX TEPEBO3YMKOM, WM OTKa3aThCI OT WX 3aKimoueHus. lIpu OTCyTCTBHEH
HOPMATHBHBIX TapaHTHH, MEPEeBO3YUK (OPMUPYET CBOM B3aWMOOTHOIICHHUS C MACCAKUPOM, OTPaHHYMBAS
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