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JlocipKytoun 0COOIMBOCTI aHIUIIICEKOI MPABOBOI CHCTEMM Ha MEXi Mi3HBOTO CEpPEeJHBOBIYYS 1 MOYATKY
HOBOTO 4Yacy, y CTaTTi 3a3Ha4yeHi IOPWAMYHI MiJCTaBH 3aCTOCYBaHHsS IPHUBATUPCTBA Ui OyAiBHHITBA
Bpurancekoi immepii.
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Hccenenys 0coOCHHOCTH aHIVIMICKOW IPaBOBOM CHCTEMBI Ha MEXKE IIO3JIHETO CPEIHEBEKOBbS M Hadaja
HOBOTO BpEMEHM, B CTaThe YKa3aHbl IOPUJIMUYECKHE IPUYUHBI HCIIONB30BAaHMS NPHBATHPCTBA IS
CTpouTenbcTBa bpuranckoi nmmnepun.
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Malishko V.N. AN ORIGIN OF LEGAL INSTITUTE OF PRIVATEERING IN TUDOR ENGLAND /
Dnipropetrovsk state university of internal affairs, Ukraine

Based on the information from the dictionaries, encyclopedias and selection of historical and legal sources,
the article investigates the heaviest of the international crimes destabilizing normal development of the world
community these days — a piracy. The article determines the period of its beginning as well as notional and
terminological apparatus of pirates designation in different languages, i.e. the use of such words as
«vitalyers», «likedelersy, « buccaneers» «filibusters», «corsairs». «Corsair» (Corsaire) — is a French word,
«kaper» — German, «privateer» — English.

In his exploratory works the author focuses on the essence of the phenomenon of piracy — equipage of
corsairs’ ship at the expense of individual person or a group of persons and obtainment of patent from the
government of their state which protected the corsairs when meeting the friendly ships. Alternatively, the role
of patent is determined as a document of corsair protection from capital punishment and the insurance of his
status of war prisoner. The focus is made on approximately equal description of the piracy in French and
German comprehensive dictionaries and on ignoring of piracy as maritime banditry by the authors of
Unabridged modern «Oxford-Rus Dictionary».

In the article the piracy is described as a maritime banditry under the licenses of the states being in the state of
war during the epoch of so-called primitive accumulation. The author focuses on the retardation of England
from the competitors of world colonial system building which urged British entrepreneurs to get the support
of privateering from Tudor Dynasty ruling during XVI cent. This is the time when relationships between
England and Spain caused by geopolitical rivalry, were broken. The power in the world which was ruled by
great colonial states mostly depended upon who will be the first and long-time ruler of Atlantic seaways. It is
proved that this was the union of the British monarchy and pirates which guaranteed the success of privateers,
who obtained the patents for robbery from the kings Henry the Eighth, Edward the Sixth and Queen Elizabeth
1. Thus, geopolitical banditry became the key tool in building the British Empire.

It is stressed that providing royal patents to the pirates in those days was ranked as equal to the foundation of
the capitalist powers oriented at trade and manufacture industries. Shareholders of such enterprises had to
coordinate their interests as to both the incomes and losses distribution through the acting norms of the trade
law of England of Late Middle Ages. Though, conservative formalism of British common law slowed down
the development of market relations. That is why it was complemented by the trade law which was to adopt
the expertise of European commercial law based on the international principles. The article outlines the
expectations of the members of the House of Commons that in case the pirates succeed, eventually they will
be able to invest in various colonial businesses. These were the conditions on which they adopted the right of
the Queen to provide the patents for the privateers’ invasions to the pirate’s leaders.

Besides, the article investigates the key financial motives of providing the governmental patents for the
maritime banditry requiring the obtainment of the mortgaged money in case the government has to
compensate the losses to Spain or Portugal for the robbery of Elizabeth’s subjects in case of their capture. At
the same time, the article underlines the fact that during the whole period of Elizabeth’s ruling only a part of
plunder of foreign ship owners was demanded from the privateers in the form of «hard cash».

To sum up, the author proves the following: as a result of abovementioned British policy of primitive
accumulation, practically all the founders of the fleet of island country, its first admirals Drake, Hawkins,
Frobisher and Rely were just average bandits. All of them obtained piracy patents from the Queen personally
signed by her, for which they had to share the trophy with her. Huge funds accumulated by the State Treasury
were spent for the financing of the struggle for creation of powerful kingdom and later empire, whose power
was supported by maritime hegemony.
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The article is meant for the broad spectrum of scientists, PhD fellows, and those interested in actual historical
and legal problem of piracy renewal and its active application in modern world.
Key words: piracy, corsair, privateer, geopolitical thuggery.

3riHO 3 MDKHAPOJHHUMHU CTaHJIapTaMH HEOOXIIHMM EJIEMEHTOM I'POMAJISTHCHKOTO CYCIUIBCTBA Ta
MPaBOBOI JIEPYKABH € rapaHTyBaHHS 1 3a0e3MeUeHHs TpaB JoAuHU. [Ipy 1boMy ciiji 3BepHYTH yBary
Ha HEOOXIJHICTh KOMIIETEHTHOTO pPO3CIiAyBaHHS (AKTIB IMOpPYIIEHHS [WX MpaB, CYBOPO KapaTu
HACWJIBHUKIB Ta BIJINIKOJOBYBaTH THM, XTO I[OCTPaXJIaB BiJ HacwibCTBa. HaiicyBopimmm 3
MDKHapOJHUX 3JI0YMHIB, $KI JecTalbili3yloTh HOPMaJbHHM PO3BUTOK CBITOBOi CHUTBHOTH Ha
Cy4acHOMY eTami HOro pO3BHTKY, IIOMITHHM CTa€ BiJpO/DKeHHS miparctBa. Y «Bemukomy
CHIUKIIONICTNYHOMY FOPHIMYHOMY CIIOBHUKY», SKHH € HaWOUIbII aBTOPUTETHHM BITYM3HSHAM
JIOBITHUKOBUM BHJIAaHHAM 3 pPI3HOMAHITHUX Tally3eld Ta IHCTHTYTIB BHYTPIIIHBOJCPKABHOTO 1
MDKHApOJHOTO TpaBa, 1ei ()eHOMEH 3HAHMIIOB TeBHE BifoOpaskeHHS. ABTOpP CTaTTi MPO MipaTCTBO
O.C. TTepeBep3era Bkazaina: «IliparcTBo (Bij IPEeIbKOr0 «IipaTtocy — rpabi>kKHUK), MOPChKHI po30iii, y
MDKHapOJHOMY TMpaBi — HE3aKOHHI HACHIBHMIBKI [ii (3aTpuMKa, 3aromiieHHs abo Tpalixk),
3IIHCHIOBaHI MPOTU TOPTOBHUX CY/AEH Y BIIKPUTOMY MOPi IPUBAaTHUMH YH JCP>KaBHUMHU cyaHaMu» [1].

[TipaTcTBO 3apoamyiocss OJHOYACHO 3 BHHHKHEHHSM MOPCHKOi TOPTIBII 1 MOYAaTKOM BifH Ha MOpI.
BoHo 3Ha4HOIO MipoIO 37iMICHIOBAJIOCS HAa BIIACHUH PO3CYA MOPCHKHX po30iifHMKIB. [l TTO3HAaYSHHS
mipaTiB 'y pI3HMX MOBax BHKOPHCTOBYBAJICS Taki CJIOBa, SIK «BITAIbEPH», <IKEICUICPH»,
«OykaHbepu», «HIiOycThEPH», «KOpcapu». MeTa BCiX MOPCHKHX PO30IHHHUKIB, 30KpeMa THX, SKi B
HaIll Yac 3MIMCHIOIOTh HamaJW Ha TOPTOBI CyaHa B ANCHCHKHN 3aTOIll 1 B MiBAECHHO-a31HCEKOMY
perioHi, ogHa — Hanaja Ha TOpro.i cyaHa. bykanbepu 1 GaiOycThepu Hamaganu Ha dyke cyaHo y X VI-
XVIII ct. qiis Toro, o6 morpadyBaTH Horo i 30araTutucs. Y OLIBIIOCTI BUMAKIB X HE IHTEPECyBaJo
Te, TpOMaIsHAM SIKO1 Jep’KaBH HajieKayd 11l cymHa. [Ipu mpomy il mux po3OiMHHUKIB CIIPHYUHSIN
MEHIIYy HIKOAY PO3BHUTKY CBITOBOi €KOHOMIKH 4aciB 3aHemany (eonanizMy i nepexony 10 MoOyaoBU
KaIliTATICTUYHHUX BiJHOCUH Y PO3BUHEHHX JIEP)KaBax CBITY, Hi’K KOPCApCTBO.

«Kopcap» (corsaire) — cioBo ¢paniy3bke, «kamnep» (kaper) — HiMeIbKe, «IIpUBaTHp» (privateer) —
anriiiiceke. CyTh sBHIA Oyina oJHA — CIIOPSDKEHHST KOPCapChKOro Kopabisi Ha Tpolli MpUBaTHOL
0cobu abo Tpymu 0ci0 i OTpUMaHHS Bifl ypsaIy BIaCHOI JAep)KaBH MATEHTY, SKUI OXOPOHSIB Kopcapa MijI
gac 3ycTpiui 3 JPYKHIMH KOpaOJisMu. Y TPOTWICKHOMY BHIIQJKY IAaTEHT OXOPOHSB MOPCHKOTO
po30iliHuKa BiJ CTpaTH 3aBISKH TOMY, IO HAsBHICTh MAaTEHTY 3a0e3rneuyBaja HOMY MOJOMXKEHHS
BilicbkoBomojioHeHoro. OjHaKk Taki il 3HAXOAWIM PI3HOMAaHITHI OIIHKH B EHIUKJIOMEHIsIX 1
TIYMayHUX CJOBHHKAaX pI3HMX MOB. Ha piBHI mepeciyHMX TrpoMajasH OOI3HAHICTh 3 CYTHOCTI
KOpcapcTBa MOB’s3aHa 31 3BEpPHEHHsIM O «HOBOro TiIyMadyHOro CjIOBHUKA YKPaiHCBKOI MOBH», Ji€
YKa3aHo, 110 Kopcap — L€ — «IipaT, MOpChbKUi rpabixuuk» [2]. [Ipubin3Ho Tak ONMCYyIOTh CYTHICTh
KopcapcTBa y (hpaHIy3bKHX 1 HIMEIPKUX TIIyMadyHUX CIIOBHHKaX. | 30BCiM He 3BepTalOTh yBary Ha
MipaTcTBO SIK Ha po30iii Ha MOPi aBTOPU BENUKOro cydacHOro «OKchOpACHKO-PYCHKOTO CIOBHHUKAY.
Lle#t cnoBHUK OyB YOTHUPU Pa3H HAAPYKOBAHWN aMEpPHKaHCHKUMH (Dijlonoramu, siki BBaXKaroTb, 110 B
[ipaTcTBa € JMIle OAHE TIIyMadeHHS: O LbOr0 SBUIIA CIiJ BITHECTH JIMIIE MPOTUIPABHE BUAAHHSI
KOMiH XyJ0XKHIX QibMiB a00 MIaTiBOK 13 3alMcaMu TBOPIiB cydacHHX moymMmeHiB [3]. | Takuii miaxin y
3HAYHOMY CTYIIEHI BHIIPaBJaHHM, apke cydacHi ¢axiBui 3 miparcTBa B CLLIA 1 AHrmii BBaXXaroTh 3a
JIOIITFHE TIPUXOBYBATH «IOJBUTHY BJIACHUX TIpalIypiB, sAKi Oyiaw HaWOLIbI Oe3KaTbHUMH i
0e3COPOMHUMH MOPCHKUMU pO30iHUKAMU B iCTOPIi JTFOACTBA.

KopcapcTBo sik MOpChKiii po30idi 3a JIIEH3IsIMU JepkKaB, sSKi 3HAXOAWIUCS B CTaHI BIWHU, CTaJO
3BUYAHUM SIBHIIEM Y J00y Tak 3BaHOTO MEPBICHOrO HArpoMapKEHHs Kamitany. SIK 3a3HadyeHo B
OaratoroMHil «BiliCbKOBI eHIMKIONENI», 10 BHUWNUIA 3 JApyKy B Pocii cromiTrs Tomy, 3a
MopchbkUMH 3akoHamMu X VI-XIX cT. mipaTcTBOM BH3HABalM «MOPCHKUH DPO30iid, MO 3AIMCHIOETHCS
MPHUBATHUMHU 0CO0aMH 3a IPUBATHUM MMOYMHAHHSM 1 3 KOPUCHOIO METOIO MPOTH UY>KO1 BIACHOCTI» [4].
[TipaTcTBO CYIPOBOMKYBAIO TIPOIIEC MEPBICHOTO HATPOMAKECHHS KaIliTaly, HACTIIKOM SIKOTO CTaJIo
BIJICTOPOHEHHSI 0€3M0CEPEIHHOI0 BUPOOHHMKA MaTepiaibHUX OJ1ar, CepeIHbOBIYHOIO CEJISHUHA 1
peMicHuKa, BiJ 3ac00iB BUPOOHHIITBA 1 IEPETBOPEHHS 1X Ha KalliTaJiICTUYHY NIPUBATHY BIAcHICTh. Llei
nporiec NIBHIKAMH TEMIIAMHA PO3BHBAaBCS B €BPONCHCHKHX JIep)KaBax Ha MEXi II3HBOTO
CepeIHbOBIUYS 1 MOYATKy HOBOI'O Yacy. BiH iCTOpUYHO PO3MOIUISABCS OLBII-MEHII MOCIIIOBHO MiX
Icnaniero, [opryraniero, Hinepnannamu, @panuieto i AHrmiero.

3po3ymino, 1o BiacTaBaHHS AHIUIIT BiJi CyNEPHUKIB 110 YTBOPEHHIO CBITOBOI KOJIOHIANbHOI CUCTEMHU
3MYCHJIO OpHUTAHCHKUX MIJINPHEMIIB JAOMOTTHCS BiJ JauHacTii TrOHOpiB, siKka MpaBWIa MPOTITOM
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XVI cr., migrpumku npuBatuperBa. O¢iniiina anriiiceka ictopiorpadis icTopii AepkaBH i npaBa Ta
icTopii MI>KHApOJHOTO MyOJIiYHOrO HpaBa BeAe Bimik mouaTtky noOynoBu bpurancekoi immepii Big
naproBanus ['enpixa VIII. Came Ttomi OyB 3milicHeHwid po3puB BiHOcMH AHTHii 3 Icmaniero,
BUKJIMKaHUH T'€OTIONITHYHUM CYMEPHUIITBOM. To/Ii Tovanucs BenuKi reorpadiui BIIKPUTTS, 1 HEHTP
cBiTOBOI cun nepexoauB Bixg CepenzeMHOMOp’s, Ae naHyBaia OcMaHCbhKa iMIepis, 10 ATIaHTHKH.
Bix Toro, XTo mepimmm i Ha TPUBAIMI Yac BCTAHOBUTH BIIACHE MAaHYBaHHS HAJl MOPCHKHMU IUIIXaMH B
ATIIaHTHII, 3aJIeXKajo i Te, XTO Oyje MaHyBaTH y BCbOMY CBITi, SIKHH MiJajaB IiJi BiIaJy BEIHKHX
KOJIOHIaJIbHUX JiepkaB. OHak Tojli 30epirana cBoto YMHHICTH Topecuibsichka yroga Mix Icmasiero i
Iopryramieto (1494 p.), 3a sxor0 BOHM mopinwimm 3axigHy miBKyimto. [lizuimre, y 1529 p., ug yroma
Oyina momoBHeHa CaparoChbKOr0 Yrojor, 3a SIKO JIBi i0epilichbKi MOHApXIii MOJUIMIN MK COOOM0 i
Cxinny miBkymro. Jlumie micist OBOX 13 IMOJIOBUHOIO CTOJNIThH MICHS YKOPCTOKOI OopoThOM Bemnmka
bpuranis 3mycuna Icmamiro 1 Ilopryramiro minmucatm yromy B Can-lnembdonco, 3a sikoro aBi
BUIIE3TaIaH] yroau Oyiu 1M030aBJICHI FOPHIUIHOT CHJIH.

SlcHo, 1m0 MOpChbKUM po30iil aHTMIMCHPKUX MPUBATUPIB HE MaB OW MEPCHEKTHBH B 00y MEPBICHOIO
HarpoOMa/UKeHHS KalliTally, KOJNM CBITOBa KOJIOHIANIbHA CHCTeMa KOHTpoitoBanacs IcmaHiero i
IToptyramiero. Ane coro3 OpUTaHCHKOI MOHApXii 1 MmipaTiB OyB 3alOPYKOIO YCIIXy MPHUBATHPIB, SKi
OTpHMaNX NaTeHTH Ha po30iii Bix kopomiB ['enpixa VIII, Exyapaa VI i koponeBu €nuzasetn I. Taxk,
TEOTOIITHYIHNH OaHIUTH3M CTaB TOJIOBHUM 3ac000M moOyoBu bpurtancekoi immepii [5].

Bonu Opanm yuacTh y NpUBaTHPCTBI, OCKUIBKH JIEBOBA YacTKa MPUOYTKY BiJl MOPCHKOTO PO300F0
HAJIXOJIMJIA IO KOPOJIIBCbKOI Ka3HU. | 1e OyJio 3aKpilIeHO aHTJIHCHKOK MPABOBOK CUCTEMOIO TOTO
yacy. Ii oco6auBicTh MosIArac B TOMy, 110 HpeleAeHTH OyIu i € 1y Hel OCHOBHUM JKEpENIOM IIpaBa.
s ocoOnmBiCTh MOB’s3aHa 3 TUM, IO CYIIS Ma€ 3aCTOCOBYBATH IMpaBwiia, cOpMYIbOBaHI B PillleHH]
CyIJliB, IPUHHATOMY paHimie. Skimo ¢aktu, 3HalAEHI Cy0M 10 CIpaBi, SIKY BiH pO3IisAae, 10CTaTHbO
CXOXi, a TAKOXK, SKIIO TIONIEPETHE PIllICHHS YXBaJIeHE CY/IOM BHUIIOTO PiBHA a00 (SK BUHSTOK) CYJOM
PIBHOI FOPUCIUKIIIT, Cy]l 3000B’sI3aHUI CJTiTyBaTH TIONIEPEHLOMY TpUCYKeHHI0. OTHAKOBI HACIIJIKA
OpUTAaHCHKOTO MOPCHKOI'0 p0O30010 YaciB mpasiiHHs quHacTil Tro0piB, a 3rojoMm 1 guHacTii CTHoapTiB,
BUMAaraji BiJl CY/JIiB 3aB)KIH 3aXUIIATH aHTIHCHKUX MiPaTiB, OCKUIBKH BOHU KOPUCTYBAIHCS ITOBHOO
npuxuibHicTio Koponu AHrmii.

OcoONUBICTIO aHTITIMCHKOTO MPaBa € | Te, 1110 BOHO He BU3HAE MOJUTY HA pUBaTHE i myoOmiune. [Ipote
B LIl cucTeMi BiIOKpEMJICHI 3arajbHE MPaBO 1 MPaBO CIPaBEIJIUBOCTI. TepMiH «3aranbHe MpaBO»
(Common Law) nBo3HauHOTO TOJKYBaHHs He BUKIUKae. Bono Bunukio y XII ct. sik mpaBo, 3aranbHe
JUTSL BCIX BIJIBHMX MEIIKAHIIIB AHIUIIT, HA SIKAX MOIIMPIOBANACS FOPUCIUKINS KOPOIIBCHKOTO cyay. Y
Cy4acHOMY PO3yMiHHI 3arajbHe MpaBo — CYKYIHICTh HOPM 1 MIPUHIHIIIB, CPOPMOBAHHX CYJJISIMH, 1110
npu3HaueHi Koponoro Amnrnii. BoHo mpoTHucTaBieHO CTaTyTHOMY IIpaBy, TOOTO TOMY, SIKE
(bopMyeThCsT HE CY/UIIBCHKOIO, a 3aKOHOJABUYOK TUIKOK BJIAJM 3a JIONIOMOTO YXBaJCHHS
[NapmamMeHTOM BiMOBIAHMX CTATYTiB. ABTOPHUTET 1 CHJa 3arajlbHOTO MpaBa CHHPAIUCS Ha TPaAWIl
aHTIIHCHKOT iepkaBHOCTI, siki B XV CT. 3a0e3meqniy maTpuMKy aHTIichKOTo TipaTcTBa.

[lopsan i3 3aranpHUM TpaBoM B AHIIIII momuproBasiocs mpaBo crupasemmBocTi (Equity). e mpaBo
3aTBEpAWIIocs B aHOMiHCHKiA cuctemi mpoTsroM XV-XVII ct. uepes icropuuni nmpuunHd. Bono
BUTUIMBAJIO 3 PIIIEHb crielianizoBaHoro oprany — Cymy KaHIyiepa, Ui SKOTO HOPMH 3arajlbHOTO
mpaBa He Oynmu 00OB’SI3KOBMMH. ['ONOBHUWI MPHUHIWIT MpaBa CIPABEIJIMBOCTI B TOMY, IO BOHO €
«MHJIICTH MOHApXa», a HE IMpaBO MOTepHuioro. TakMMU MOTEPHUIMMU MOTIM OyTH JIWIIIE
MIPEJCTaBHUKHU 3aMOKHUX BEPCTB HACEJICHHS, SIKi 32 JOINOMOTOIO TpaBa CHpPaBeIMBOCTI BUPILIyBaIl
BJacHI mpoOieMu. 3po3yMmisio, IO MPaBO CHPABEIMBOCTI CTajI0 MIMHAM (YHIAMEHTOM PO3BHUTKY
NPUBAaTHPCTBA, OCKUIBKM I'apaHTyBajoO MAaHOBHKaM IMIPAaTCHKUX EKCHEeNWIiH 3aXMCT MpaBa BIACHOCTI
Ha morpaboBaHi pedi. ToMy aHTJIHCBHKI MipaTH 3aBXAU CBIIOMO i Oe3 MOOOHBaHL MPHUUMATH Bij
MOHApXIB ITATCHTH Ha TIPUBATHPCTBRO.

HamanHus KOpOJIBCBKMX TIIATEHTIB IpaTtaM y TOW dYac MPHUPIBHIOBAIOCS MO 3allOYaTKyBaHHS
KaIliTaJTiICTUYHE HaJAIITOBAaHUX MiANPHUEMCTB, SIKI MalWd 3aiiMaTHCs TOPTiBICIO 1 MaHy(aKTypHOIO
crnpaBoro. [IpukinagamMu Takux IMiIPUEMCTB OyJIM aHTIIHCHKI KOJIOHIT B AMepuIii. Mixk TUM y mpaBi
THOJIOPIBCHKOT AHIJIIT OYJI0 3aKPIMJICHO HEOAMIHHICTD JIii MPUHIIKAITY, BIAMOBIAHO J0 SIKOI0 «MOHApX, 1
TIIBKM MOHapX, Ma€ MpaBO CTBOPUTH KopHopauilo ado HajzaTH npaBo Ha ii cTBopeHHs» [6]. Came
TaKOI0 KOPIOPALIEIO CTalI0 KOJIOHIAIbHE MIANPUEMCTBO TUIIMYTCHKUX KYIIIB, sIKi 1573 p. cnopsinuim
mipaTchky ekcnenuiiro Ha 4vom 3 @.J[pelikom B iCIaHCBhKI KOJOHIaJbHI BOJIOAIHHS Ha
amMepuKaHCchbkoMy KoHTHHeHTi. [li3Hime excrenwuisi [peiika 3aificHMIa MOPCHKME TOXiJ HaBKOJIO
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BCBOTO CBITY 1 JIOKJIaNa 3yCHJIb 0 TOrO, 00 B iHIIMX OPUTAHCHKHX NPUBATHPIB HE OyJIO CyMHIBY
CTOCOBHO TOTO, 1110 BOHU B 3M03i MOrpadyBaTH OyIb-Ky MOPCHKY KpaiHy CBITY.

Cepen xoMnanbiioniB [peiika Oynu aamipan Opurancekoro ¢uioty C. KiiHTOH, MOTYTHI# apucTOKpaT
rpad Jlecrep ta Qaopur koposieBu K. Xarron. [lalloBUKM Many y3roJUTH CBOi IHTEpeCH MO0
po3noniny sK MpuOYTKiB, Tak 1 30MTKIB yepe3 Mil0 HOPM aHIJIIHCHKOrO TOPrOBOTO IMpaBa Mi3HHOTO
cepeanboBiuust. OpHaK KOHCEPBAaTHMBHMUH (OpMaii3M 3arajbHOrO IpaBa TalbMyBaB PO3BUTOK
PUHKOBUX BigTHOCHH. TOoMy HOro JOMOBHIOBAJO TOPrOBEJbHE IPaBO, SKE Majo MEPEHHSATH JOCBIJ
€BPOMEHCHKOT0 KOMEPIIIHHOTO TpaBa, sIKe ITPYHTYBAJIOCS Ha MDKAEp)KaBHIH ocHOBI [7]. OcTaHHE X
JIEI0 YCKJIAaJHIOBAJIO pIlIEHHs KOPOJEBM CTOCOBHO IIpoxXaHb npuBaTupiB. CopaBa B TiM, IO
(dopmanbHO-topuIMUHO €am3aBeTa | Mana 3axumaru 6e3neky eBporneichbkol MOPChKOI TOPTIBIII, SIKa 3a
yaciB mpaBiiHHsA ii OaTbka 3a0e3rlevyyBana BeIHMKI NMPHOYTKW sl KOPOJIBCbKOI KazHW. OgHak
3arOCTpeHHS] MDKAEP)KaBHHUX MpoTHpid 3 Icmanieto BuMaramu Big Hel MATPUMKH TIPaTCHKUX
excriequuii [peiika Ta iHIIMX TpUBATUPIB. 3a JOTIOMOTOIO TOJIOBH KOPOIIBCHKOTO ypsiny Jopaa birmi
BOHH TIOBIJOMHJIHU MIPO CBOT Mmianu €nuzasety L.

BinkpuToi miATpUMKH TipaTiB KOpoJieBa HEe MPOAEMOHCTpYBaja, OJHAK Hajama Jlpeiky aymieHiiro,
MiJ] 9ac SKOi, OYEeBHIHO, OCTATOYHO BHPIIIHIIA MiATPUMATH MipaTChKUKA HAOIT Ha iCTIAHCHKI KOJIOHII B
AmMepu1i BIaCHUMH TPOIIOBUMH KOIITaMH. [IMCBMOBHUX JKepesn CTOCOBHO OOTOBOPEHHS MipaTChKHX
IUTaHIB Y KOPOJIBCHKOMY Tamami He 30eperyocs. Ane caMm XapakTtep OpHTaHCHKOTO TIpaBa i
JIEP’)KaBHOTO yMPAaBIIHHA TOpsA 13  pe3yiabTaramMu exkcrmemuilii [Ipelika Hamae MOXKIUBICTh
PEKOHCTPYIOBAaTH pe3yJbTaTH ayaieHHii. SIcHO, 110 KOpoyieBa Maja Y3rOAWTH CBOE PIllIEHHS LIOA0
NPUBATHPCTBA 3 MapIaMEHTOM, aP)K€ OCHOBHOIO OCOOJHMBICTIO TIOJOPIBCHKOI aOCOIIOTHOI MOHapXii
OyJI0 Te, O MOPSIJT 3 MOT'YTHROKO KOPOIIBCHKOIO BIIAJIOK0 JIiSIB TIeH CTAaHOBO-TIPE/ICTABHUIIBKHI OpTaH.
[lix yac naproBaHHs €MU3aBeTH, YIPOIOBK 45 POKiB, TOJIOBHUMHU HpoOIeMaMH AJIsi CaMOJIEPKaBHOI
BOJIOJIAPKH, il ypsAy Ta mapiaMeHTy Oyino 3a0e3leyeHHs 3aXUCTy aHIMIIHCBKOIO KOPOMIBCTBA Bif
HEOE3MeKH 1HO3EMHOI0 BTOPTHEHHS 1 3MIIHEHHS HaI[loHaJbHOI He3anekHocTi [8]. Came Taka
MOJITHKAa Maja TIAroTYBaTH OCHOBY JUIs OpHTAaHCHKOI €KOHOMiuHOi ekcmaHcii Ha banrwmi, y
CepenzemHoMop’i, ATianTuLl, a HOTiM y Tuxomy Ta ATIaHTUYHOMY OKEeaHax.

3po3ymiso, 1o MilHa KOPOJIIBChKa Biaja He Oyila CIIpOMOXHA IMITH HA YCYHEHHs HapiaMeHTy BiJ
BJIQJIW, TUM OLJIBIIIE, 1[0 TaM 3acifajii MPEICTABHUKH HOBOT'O JIBOPSHCTBA 1 KOJIOHIAIBHOTO KYICITBA,
AK1 MM Ha 3yCTPid KOpoJieBi. 3 MpaBoBOi TOYKH 30py TaKMil KpOK mapjaMeHTy OyB BUIpaBIaHUI
TUM, L0 JisB NPUHIMUI BepxoBeHcTBAa KopoHn AHIIi y BIJHOCHHAX 31 CTAaHOBO-TIPEACTABHULIBKUM
OpraHoM aHTIIIHCHKOI JiepaBH, MO Oyno 3akpimieHo cratyroM 1539 p., skl IPUPIBHIOBAB yKa3u
MOHapxa J0 HapJaMeHTChKUX 3akoHiB. Unenu [lamaTu rpomaj yXBalwiM NpaBO KOPOJICBH HAJATH
MipaTCbKUM BaTaXKaM TAaTeHTH Ha MPUBATHPCHKI HAOITH, CHOAIBAIOYNCH HA Te, IO B pasi yCIHixXy
Jpeiika Ta iHMIKMX mMmipaTiB i3 YacoM i BOHM 3MOXYTh BKJAJaTH CBOI KOIITH B PI3HOMaHITHI
KOJIOHIaJIBbHI TianpueMcrna [9].

Ille omniero mpoOiieMoro, TOB’A3aHOIO 3 OpTraHizamielo ekcrenuiii Jpeiika, Oymo Te, MO HaTaHHA
MaTeHTy Ha MOPCHKHAN PO30ili BUMaraiao OTpUMaHHS JepP>KaBOIO 3aCTaBHUX TPOIIEH HA TOW BHUIMAJIOK,
AKIIO YypsiAy JOBEAEThCS BimmkomoByBaTH 30uTku Icmanii um [lopryramii 3a po30iil migmaHux
€nm3aBeTH B pas3i 3aXOIUIEHHS iX y MoyoH. 3po3ymino, mo Taemua Panma, mo sxoi BXomawmw Jopa-
KaHIUIep, JIOPA-XPAaHUTETh ICP’KaBHOI ITeYaTKH, JOPA-CKapOHHWK Ta iHII OCOOHM, KOTPi TOBHICTIO
MiAKOPSUIMCS ~ PILICHHSIM CBO€l  BOJIOJAPKM, BIIEBHHMJA KOPOJEBY 3aJOBOJILHUTH IPOXaHHS
KoMmaHbHOHIB Jlpeiika, siki OyJiH 10CTaTHBO 3aMOXKHI, 100 3a0€3MeUnTH HaJaHHs 3aCTaBHUX IPOILICH
10 AepskaBHoi ckapOuutti [10].

dopmansHo [lpeiika Ta iHIIMX OPUTAHCHKUX NPUBATHPIB 3000B’SA3yBalM JOACPKYBaTHCS 3BUYAIB
MOPCBKOi BilfHH 1 BCi 3aXOIUICHI CyJHa (IPU3HM) AOCTABJISITH 0 MOPTiB AHIII, 16 MOPCHKHI CYA, SIKUH
IIisSIB HA IMICTaBl HOPM TOPTOBEILHOTO TIpaBa, MaB PO3TIIAIATH IIPaBOMIpHICTE i mipatiB [11]. OgHak
YIIPOJOBX BCHOTO IaproBaHHs €im3aBeTH | Bij mpUBaTHPIB BUMAaraid JIUIIC YacTKH TOrpaboBaHOTO
MaifHa 1HO3eMHHX CYyIHOBJIACHUKIB y BUTJISIII «OKMBUX IPOLLICH».

AHTIIISI HIKOJIM HE Malia JIOCTaTHIX JgeMorpadiqHuX pecypciB /it 00poThOM 3a MaHyBaHHsS B €Bpori y
MOPIBHSIHHI 3 KOHTHHEHTAJIbHUMH JIepXKaBaMH, ajie BOHA IMPOTITOM CTOJITH OOpoJiacsi 3a MOPCHKY
rereMoHir0. Jlo Toro x oxeaHcbKuil (OT Bke 3a yaciB €nuzaBetn Trogop nmorpedyBaB MOCTIHHHX
ornopHux 0a3 Aaneko Bix OpUTAaHCHKUMX OCTpOBIB. ToMy I Bakka mpoOiieMa Mana po3B’s3aTHCS 3a
PaxyHOK BIJIKpUTOTO p0300I0 Ha MOPCHKUX KOMYHIKAIiSIX TiJI MATPOHATOM KOPOJIEBU. Y pe3yibTaTi
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Takoi OpUTAaHCHKOT MOJITUKM YaciB MEPBICHOIO HArpOMa KEHHS KaliTainy IPaKTHYHO BCi 3aCHOBHUKHU
¢doTy octpiBHOI AepxkaBu, 11 mepuri agmipanu peiik, Xokinc, ®@podimep 1 Peni Oynu 3BuuaiiHumMm
OanuTamu. Bei BOHUM ofiepiKyBaiiy Bii KOPOJIEBH OCOOMCTO HEIO IMiIIKMCAHI TTATEHTH Ha MpaTCcTBO, 32
10 MaJIM JIUTATHCS 3 HEelo 31100440, HakonuueHi aep:kaBHOK CKapOHUIICIO BEIHMKI KOIITH HIILTH Ha
¢inancyBanHsi OOpOTHOM 32 YTBOPEHHS MOTYTHBOI'O KOPOJIBCTBA, a 3r0JOM — IMIIEpii, 4HMs cuja
cnpanacst Ha MOPCbKy reremoniro. Takuil aepskaBHUM Kypc Benukoi Bpuranii nponosxyBascs 110
cepemuan XIX ct., 1 nume B 1856 p. eBpomeiicbki JepkaBu mignucanu llapusbKy yroay mpo
CKacyBaHHs KaIlepcTBa.

[Tix gac cBoei miparcekoi excrieanii J[peiik craB Ha sIKip MOOIN3Y CY9acHOTO aMepUKaHCHKOTO MiCTa
Can-®pannucko. AHIIIIACHKUN MipaT HE 3BEPTaB yBard Ha MICIICBE HACEJICHHSI, OCKIJIbKU 1HJIaHIIi-
SI3UYHUKH, BIUIMOBIAHO [0 OpPUTAHCBKOIO KAHOHIYHOTO 1 3BHYAEBOrO TIpaBa, BBAXKAIUCS
JIOAMHOMIOJIOHUMH 1CTOTaMH, SIKi HE MaJId JIyIlli 1 TOMy HE MOTIIM CTaTH JoOpuMHU XpuctusiHamu. He
3BEpTAIOUM yBard Ha iHaiaHIiB, Jpeik BUPIIIUB, 10 BiH MEPIIUM BiIKpHUB TepuTopito KamigopHii ams
KOJIOHIBHOTO TI'pabyHKY i po300t0, i ToMy ciif Ha3BaTu 1o kpainy Hosuii AnnOion. Ha uects
BIIKPUTTS MipaTChbKUI asMipall BCTAHOBHB MOHYMEHT SIK ITaM’SITh TIPO TiepeOyBaHHS TaM aHTJIHIIB.
Ha wmerameBif 1umTi, Ky NPUKPIMAIN OO BEIUKOTO CTOBOypa, BHTpaBIpyBalnd IM’sl KOPOJICBH
€nu3aBetu, AeHb 1 pik mepeOyBanHs Ha Oepery KamidopHii Horo cymyTHHKIB 1 cioBa mpo Hepexis
HOBOi aHTJTIHCHKOi 3aMOpchkoi TpoBiHII mix Biaaxy Kopomm Amxrmii. Came Taka nepeMoHis Oyria
3BUYAHHOIO U1 BCTAHOBJICHHS AHTJIMCHKOTO CYBEpEHITETYy HaJ TUMH 3€MIISIMH, SIKI BBOIMIIHCS IO
ckiany bputancekoi kosnonianeHOI iMmepii. Lleil akt Halikpamie 3acBiguuB, IO MOPCBHKHHA po30iit
3aBXKAM 00’ €IHYyBaB OpUTAHCHKY MOHAPXIIO Ta i1 miaHux 3 yrcia mipatis [12].

Bunaropomoro mst [[peiika cramo BBeIEHHS HOTO B IMUISXETCTBO, 3MIIHCHEHE KOPOJICBOIO CIIM3aBETOI0
HE JIMIIE 32 YYacTIO aHTJHCHKUX apHCTOKpaTiB, a ¥ y MPHUCYTHOCTI (paHIy3bKOro mocnia, Kpaina
sIKoro BoporyBaia 3 Icnaniero. KoponeBa ax 10 cMepti npuBaTHpa, SIKMi HEOJHOPAa30BO BOIOBAaB HA
MOpl TpPOTH BOPOTiB AHINII, 30KpemMa B3SBIIM Y4YacThb Yy 3HUIIEHHI KOpaOIiB iCHaHCHKOT
«HenepemoxHoi apmain», Ha3uBaia ioro «Mili mo0uit mipatuky». Kopabens Jlpeiika «30510Ta JIaHb
nepedyBaB IIiJie CTONITTS Ha SIKIpHIA CTOSHII Ha p. Tem3i sk 00’€KT Ui BIIaHyBaHHS HaM STi
MOPCBHKOTO PO30iMHMKA, CIiZOM 32 SIKUM TPOJOBXKYBAJIM TE€ONMOJITUYHUM po30id Ha OKEAHCHKHX
npocTopax iHII MPUBATHPH, TaK 3BaHi Oy/iBeNbHUKH bpuTaHchkoi iMriepii. [ me Oyno BperyiboBaHo
Hopmamu KoHcTuTynii iMnepii, sika cTaja yHIKaJdbHAM SBHILEM, 110 PO3BUBAJIOCS YIPOJIOBK KiJIBKOX
CTONITh — BiJ MI3HBOTO CEPEAHBOBIUYS A0 HepeMoru Oypkya3Hol peBoutouii. Bona Hikomn He
MHCIIMIIACA B Cy4acHOMY PO3YyMiHHI SIK mucanuii OCHOBHMIT 3aKOH. Ii MOXHA PO3rIAAaTH CKOpile SK
CYKYIHICTh 3BHYAIB 1 YCTaJCHOI IOPUAMYHOI IMPAKTUKH, SKi (opMyBaimcs TPOTATOM CTOpid Y
napiaMeHTi, MICIEBUX aJMiHICTPaTUBHUX 1 CyloBUX opraHax. Llg cykymHicTh Teopii i MpaKTHKH
BTIJIFOBaJIa OCHOBHI TpaBWJjia, 3a SKUMH OyjayBanacs jaepkasa [13]. 3po3yMisio, M0 CKIaJ0OBOIO IN€l
KonctuTynii cranmu i Ti mpaBoBi HOPMH, SIKi 32 TPaJHII€I0 YTBOPIOBAJMCS 3aBASKH TOMIMPEHHIO
MOpCBKOi excrancii Bennkoi bpuraHnii, B aBaHTapAi SKOi BUCTYTIAIH TPUBATHPH.
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PEOPI'AHIBAIIISA KPUMIHAJIBHOI'O ITPOLHECY
B YMOBAX CYJIOBOI PE®GOPMU 1864 P.

Cepena A.M., K.1.H., IOIICHT
3anopizvrutl HayioHanbHUull YHigepcumem

VY HaykoBiif crarTi Ha MiACTaBI aHaIi3y NPABOBHX akKTiB Ta HAYKOBOI JTepaTypu MOCIIPKYETHCS
peoprasizaiiss KpUMiHAIBHOTO Mpolecy B yMoBax cynoBoi pedopmu 1864 p. AHai3ylOThCS OCHOBHI
nonokeHHsT CTaTyTy KpPHUMIHAJIBHOTO CyJOYMHCTBA. JIOCII/DKYETHCS ICTOPHYHA HACTYIHICTH Yy PO3BHTKY
CYyJOYMHCTBA HAa YKPaiHCBKHX 3eMJISX Tcis JikBigamii Ykpainu-I'eTbMaHIIMHE Ta TOIIMpPEHHS Ha Il
TEPUTOPIIO POCIHCHKOT JIep>KaBHO-TIPABOBOT CHCTEMH.
Kniouoei cnosa: 0ocyodose nposadicenns, 00cy0ose CriOCmME0, KPUMIHATbHE CYOOYUHCMBO, KPUMIHATbHO-
npoyecyanvre npaso, npoyecyanvhi 0ii, pepopma, Cmamym KpUMiHAILHOZ0 CYOOUUHCMEA, CYOOBULL CIOYULL.

Cepena A.H. PEOPIAHU3ALIMS VYIOJIOBHOI'O IIPOLIECCA B VYCJIOBUIX CYIEBHOM
PE®OPMBbI 1864 T'. / 3anioposkcKuii HAIMOHAIBLHBIH YHUBEPCUTET, Y KpanHa
B Hay4HOl cTaThe Ha OCHOBE aHAJIM3a IPABOBBIX AKTOB M HAYYHOH JINTEPATyPhl HCCIEAYETCS PeOpraHnu3amust
YTOJIOBHOTO MpoIrecca B ycloBusX cyneOHoi pedopmbl 1864 T. AHAMM3HPYIOTCS OCHOBHBIC MOJ0KEHUS
YcraBa yroioBHOro CyZONpPOM3BOACTBA. Mccmemyercss ucTOpHYecKas INPEEMCTBEHHOCTh B Pa3BUTHU
CyJONPOM3BOICTBA HA YKPAUHCKHUX 3€MJISIX MOCTE JTUKBUIAIMN Y KpanHbI-I eTMaHIIMHBI  PACIPOCTPAHEHUS
Ha €€ TEPPUTOPHIO POCCUICKON IrOCYJapCTBEHHO-TIPABOBOM CUCTEMBI.
Kniouesvie cnosa: o0ocydebnoe npouzeo0cmeo, 00cyoedOHOe paccied08aHue Y20ol08HOe CYOONPOU3600CHeo,
Y20lI08HO-NPOYECCYAIbHOE NPABO, NPOYeccyalbHble 0elicmeus, pegopma, Yemag yeonoeno2o cyoonpouszgoocmada,
cyoebublll credosamen.

Sereda A.N. REORGANIZATION CRIMINAL JUSTICE OF REFORM IN 1864 / Zaporizhzhya
national university, Ukraine

In a scientific paper based on the analysis of legal acts and the scientific literature examines the
reorganization of the criminal proceedings in the judicial reform of 1864.

In November 1864 were approved and became effective basic acts of judicial reform: «The establishment of
court of justice», the «Charter of Civil Procedure», «The Charter of criminal proceedings», the «Charter of
the penalties imposed by magistratesy.

The author analyzes in detail the main provisions of the Charter of the criminal proceedings. Charter includes:
General and three books that were divided into sections and chapters. Displays the main purpose of
proceedings in accordance with the Charter.

In the «General Provisions» stressing that «no one can be prosecuted for a crime or misdemeanor, if he was
not prosecuted in the order determined by the rules of this Constitutiony.

Get their books in-depth coverage of the Charter of the criminal proceedings.
Note that in the first book «The order of proceedings in the court of justice of the world» were regulated in

detail the problems of jurisdiction of cases, the beginning of cases by magistrates, the testimony of the parties
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