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YK 243.21

SMICT Y3I'OAKEHOI'O IOKAPAHHA B YI'OJAX ITPO
INPUMUPEHHSA TA ITPO BUBHAHHA BUHYBATOCTI

Ps6unncerka O.I1., K.10.H., JOLEHT

Knacuunuii npusamnutl ynisepcumem

V cTaTTi aHa3YIOTHCS TUTAHHS, 1I0B’sI3aHi 3 BU3HAUYEHHIM y3T0JKEHOTO ITOKapaHHSI MK CTOPOHAMHU B yroi
PO TPUMHUPEHHSA Ta B YrojAi NPO BH3HAHHS BHHYBATOCTI. 3’sCOBaHI HEY3TOPKEHHOCTI MiX HEBHUMH
MOJIOKEeHHSIMA KpUMIHAIBHOTO MpOLECYaIbHOTO KOAeKcy Ta KpuMiHambHOTO KoAekcy YKpaiHu Iojo
BU3HAYEHHS ITOKapaHHS OOBHHYBAaY€HOMY B TAKHX yrofax.
Kniouoei crosa: nokapanns, 6uod noxapawus, mMipa noKapamuHa,y3200iceHe NOKapanis, y200a npo APUMUpeHHs,
Y2004 NPo BUSHAHHS BUHYBAMOCHII.

Ps6unnckas E.IT COJIEPXAHUE COI'JTACOBAHHOI'O HAKA3AHUA B COI'NTAIIEHHAX O

[MPUMUWPEHUU 1 O ITPU3HAHINU BUHBI / Knaccudeckuii npuBaTHBIH yHUBEPCUTET, Y KpanHa

B crartbe aHanmu3upyroTCs BOIPOCHI, CBA3AaHHBIE C OINPECICHHUEM COIJIAaCOBAHHOIO HAKa3aHMs MEXIy

CTOpDOHAMH  COTJIAIIEHHs O TPUMHPEHHM W COTJIAllEHHs O TPU3HAaHUM BHHBL. Y CTaHOBJIEHA

HECOTJIACOBAaHHOCTh MEXy OMpEIENEeHHBIMU TOJI0KEHUSIMUA YTOJOBHOTO TMPOIECCYaNbHOTO KOJAEKca H

VYronoBHOTO KOjieKca YKPauHbI B BOIIPOCAX OMpEJIENeH s Haka3aHusl OOBHHSAEMOMY B TAKHUX COTJIAIICHUSX.
Kniouesvie cnosa: nakasanue, 6u0 Haxasauus, mepa HAKA3AHUA, CO2NACOBAHHOE HaAKA3AHUe, cO2iauieHue O
npumMupenuu, coenauierue o NPUSHAHUU GUHDL.

Ryabchinskaya E.P. CONTENTS CONCERTED PUNISHMENT IN AGREEMENT ABOUT TRIED
AND AGREEMENT ABOUT CONFESSION OF GUILT / Classic private university, Ukraine

Questions, related to determination of the concerted punishment between sides in an agreement about tried
and agreement about confession of guilt, are analyzed in the article. Inconsistency of separate positions of the
Criminal procedural code (further — CPC) and Criminal code of Ukraine (further — CC) is set in the questions
of determination of punishment a defendant in such agreements.

Institute of conclusion of treaty about reconciliation and agreement about confession of guilt are new in the
legislation of Ukraine, that is why require an analysis and questions of determination of punishment in such
agreements. At determination of measure of punishment there can the judicial consequence of violation of
criminal law provisions be a refuse of court in claim of such agreement.

It is set that parties of agreement on the stage of his discussion must necessarily take into account positions of
Special part Criminal to the code of Ukraine, that determine communities of founding of awarding
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punishment or release from punishment with a test. Parties of agreement the measure of punishment must
determine as follows: 1) in the limits, set by approval of the article (parts of the article) of Special part of YK,
that envisages responsibility for a perfect crime, except for cases, envisaged p. 2 art.53 and 2) in accordance
with positions of General part of CC. For example, in the case when in approval of the article(parts of the
article), that envisages responsibility for a perfect crime, not set minimum limit of punishment, parties must
go down from positions of division of X of General part. It is also necessary to take into account the degree of
weight of perfect crime, personality of guilty and circumstances that soften and aggravate punishment (p.3 p.1
art. 65 CC).

Terms were analyzed in the article, at violation of that a judge does not assert an agreement about
reconciliation or about confession of guilt. Drawn conclusion, that disparity of the concerted punishment to
the requirements of law, equal as and decision of question about application of other measures, it must be
confessed by the independent founding for the refuse of court in claim of agreement or considered as a breach
of law.

It is argued, that it is necessary to orient persons, which will conclude such agreeing to that under the
concerted punishment it is necessary to understand determination of not only kind but also size of
punishment. It is necessary to co-ordinate both basic and additional punishment. Thus, envisaged in p.4 p. 4
art.474 and p.4 p.5 art.474 CPC positions, touching the necessity of finding out for a defendant, whether he
understands what type of punishment it will be to him appointed, not to a full degree corresponds to principle
of legality. More expedient in this situation to use a term "measure of punishment”". As this concept is
plugged in itself by both a kind and term or size awarded punishment.

Key words: punishment, type of punishment, measure of punishment, agreement about tried, agreement about

confession of guilt.

Hoswuit Kpuminansauii nponecyansanii kogexc Ykpaiam (mami — KIIK) Bu3nauae mpaBoBi 3acamu
KPUMiHAJIBHOTO MIPOBA/KEHHS Ha MiACTaBl Yro, sSIKi MOXKYTh YKIaJaTUCh MK Y4aCHUKAMH IIPOIIECY B
KpUMiHaNbHOMY cyaounHCTBi. 30kpema cT.468 KIIK nepexbauae nBa pi3HOBHIM TaKUX YIrOA: yroja
PO MPUMHUPEHHS MK MTOTEPITUTAM Ta MiA03PIOBAaHUM YU OOBHHYBAYCHHM Ta YroJa MiK IMPOKYPOPOM
Ta MiJ03PIOBAHAM 4K OGBMHYBAYCHHM IIPO BU3HAHHS BUHYBATOCTI®

Binnosigno no crareit 471 ta 472 KIIK oani€ro 3 yMOB yKJIaAaHHs YroAW NPO NPUMHUPEHHS Ta PO
BU3HAHHS BHHYBATOCTI € BH3HAYCHHS TMPABOBUX HACTIJIKIB BYMHEHOTO JisiHHS, a00 y BUJI
NpPU3HAYCHHS Y3TOJDKEHOTO IOKapaHHs, ab0 TMpU3HAYCHHS IOKapaHHS Ta 3BUIHEHHS BiJ| HOTO
BinOyBanHs 3 BUNpoOyBaHHsIM. .5 c1.65 KK Ykpainu Bkasye, 1110 y BUNAJKy 3aTBEPPKEHHSI BUPOKOM
YIOJIM IIPO TIPUMHUPEHHS a00 MpH BU3HAHHS BUHH® CY/ IPU3HAYAE [OKAPAHHS, Y3rOKEHE CTOPOHAME
yroju. Takum YMHOM, CyJ|/isl IPY IPU3HAYCHH]I TOKAPaHHS, Y3rOPKEHOTO CTOPOHAMH Ma€ MEepeBipsTH,
YM JOTPUMaHi MOJIOXKEHHS 3aKOHY NP0 KpUMiHAIbHY BiANOBINANBHICTb, SKI BHU3HAYAIOTH 3arajibHi
3acaay NpU3HAUYCHHS TOKAPaHHS.

[HCTUTYT yKJIaJeHHS YrOJM PO MPUMHUPESHHSI Ta yrOAW PO BU3HAHHS NPOBUHU € HOBUMHM JUISI
3aKOHOJ/IaBCTBAa YKpaiHW, a TOMY MOTPEOYIOTh aHaNi3y 1 NMUTaHHS, SKUX 3acaj CJijJ| JOTPHUMYBATHCh
CTOPOHAM TaKHMX YTOJI MPH BU3HAYCHHI Y3rO/PKEHOTO MOKApaHHS.

VY HaykoBiil miTeparTypi NUTAaHHS BH3HAYECHHS IOKapaHb 3a YrojaMd IpPO MPUMHUPEHHS Ta Ipo
BU3HAHHS BUHYBaTOCTI NPAKTMYHO HE JIOCII/DKYBaIUCh. JIWIlIeHh HEJaBHO 3 SBUJINCH HAYKOBI
KoMeHTapi KpuMiHaIBHOTO TMpOIECyaqhbHOTO KOJIEKCYy 3a 3arajubHoro pemakiiero B.S. Tarmis,
B.IL ITmonku, A.B. IloptHoBa Ta B.I'. ['oHUapeHKa, y AKUX pO3’SICHIOIOTHCS 3araiibHi TMOJIOKEHHS
YKJIAZaHHSl [HMX YroJ Ta BU3HAUCHHsS MOKapaHHs 3a HuX. llpore, KpiM LpOro morpedye aHaizy
nioropkeHicTh mosiokeHb KIIK ta KK y gacTwri BH3HAYeHHS TUTaHb NMPU3HAYEHHS Y3TOKEHOTO
MOKapaHH;I.

3’ABISIIOTBCSL TaK OM MOBUTH HOBi Cy0’€KTH TPaBO3aCTOCYBAaHHS y BHPILICHHI NMHUTaHb BU3HAUYCHHS
NOKapaHHs BHHHIM 0c00i, AiSUTBHICTH SIKMX Mae OyTH 4ITKO yHOpMOBaHa. | Xoua mpeporatuBa
TIPU3HAYEHHS MTOKapaHHs 1 HaJalll 3aJUIIAETHCS 3a CYIOM, BCE JK TaKH PIMICHHS CTOPIH YTOAH MO0
MIPU3HAYEHHS IOKAPaHHS TaKOX MOXKE MaTH MPaBOBI HACHiAKH. TaKuM NpoOLECyalbHUM HACIHiIKOM,
HaNpUKIag, MOKe OyTH BiIMOBa CyAy B 3aTBEP/KCHHI yroaw, GakTHYHO Y BHHECCHHI BUPOKY Ha
TMiJCTaBl yTOAW Y TOMY pasi, AKIIO MMOKapaHHs OyJI0 Y3TOKEHE 3 TIOPYIICHHSIM BHMOT KPUMiHAJIHLHOTO
3aKOHY Ta HE BIAMOBIJA€ IHTEpECaM CyCIIbCTRA.

% Hapaui OyzeMo iMEHyBaTH X yroja Ipo IPUMUPEHHS Ta yroJa Mpo BU3HAHHS BUHYBATOCTI.
® B ¢r.472 KIIK 3aKOHOIaBEIlb OTIEPYE MOHATTSM YroJia PO BH3HAHHS BUHYBATOCTI, & HE BUHH, SIK 1I¢ Hapa3i 3a3HA4YEHO B 4.5
c1.65 KK Ykpainu. @axtuuHo MoBa e mpo oaHy i Ty Xk caMmy yrouy.

IOpuouuni nayxu



203

OCKiJIbKM yroja mpo BU3HAHHS BHHYBATOCTI YKJIAJAE€THCS MK HPOKYPOPOM Ta MiJO3PIOBAHUM, TO
camMe Ha IPOKYpOpa TaKoX IOKIAJaeThCsl, TaK OM MOBHUTH IOINEPEAHE BHUPIMICHHS MUTAHHS MIOAO
BU3HAUEHHS BHUJly Ta PO3MIpy MOKapaHHs, & PiBHO 1 BH3HAYCHHS MPABOBHX ITIJICTaB MPU3HAYCHHS
MOKapaHHs Ta 3BUILHEHHS Bij Horo BiAOyBaHHS 3 BHNPOOYBaHHAM. Y pa3i YKJIaJICHHS YroJu Ipo
NPUMHUPEHHS Taki QYHKLIl BUKOHY€ iHIIA 0c00a, HANPHUKIAL 3aXUCHHUK YW MPEACTaBHUK 0coO0H abo
iHIIa 0c00a, HUMH MOXYTh BHCTYIATH TPEACTaBHUKH Meialid HHUX I[EHTpPIiB, 0COOW, SIKi MAaroTh
aBTOPHUTET Ha TEBHIH TepUTOpii (CBAICHHWKH, JiKapi, rpomMajachkki Amisui tomo) [1]. He moxyTh
BHCTYIIATH TAKIMH 0COOAMH, B CHUTY MIPSIMOi 3a00POHU B 3aKOHI, CITi/14i, MPOKYpopi ado Cy .

B yroai npo BH3HaHHS BHHYBAaTOCTI BU3HAYAE€THCS MOKAapaHHS, sKe OyJe NMpU3HAaueHE CyAOM Y pasi
3aTBEP/UKEHHSI YTOAW 1 TOCTaHOBJICHHS BHUPOKY. [Ipw 1mboMy, Tpu BU3HAUCHHI MIpH MOKapaHHS
CTOPOHH MarOTh 00OB’SI3KOBO YpaxOBYBaTH TOJOXKEHHs 3arajibHOi yacTHHU KpHMiHAIBHOTO KOACKCY
VYkpaiHu, 1m0 BH3HAYAIOTh 3arayibHi 3acajay MpHU3HAYEHHS MOKapaHHS abo X 3BUIbHEHHS BiJ HOTO
BiJOyBaHHS 3 BUMPOOYBaHHSM.

Tak, mpodecop A.B. IlopTHOB BKa3ye, 1110 BiH Ma€ 3BaKaTH HA HACTYITHE:

1) SIKIIIO Maji0 MicCIle TOTYBAaHHS N0 3J0YWHY — CTpPOK abo po3Mip IOKapaHHS HE MOXe
MIEPEBUIYBATH ITOJIOBUHA MAaKCHMAaJbHOTO CTPOKY abo po3Mipy HaWOUIBII CYBOPOTO BHIY
MOKapaHHs, Mepe0auyeHOr0 CaHKINEW CTATTi (CAHKIIIEI YaCTUHU CTATTi) OCOOJIMBOI YaCTHHU
KK (4.2 c1.68);

2) SIKITIO MaB MICITe 3aMax Ha 3JI0YHH — CTPOK abo po3Mip TOKapaHHS HE MOXKE TEPEBHUIYBATH
JIBOX TPETHH MAaKCHMaJbHOTO CTPOKY ab0 pOo3Mipy HaWOULIBII CYBOPOrO BHIY IOKapaHHSI,
nepen0aueHoro CaHKINE CTaTTi (CAaHKIIE YacTUHU CTarTi) ocobmmBoi yactmHu KK (4.3
cT.68);

3)  mpu npu3HAYCHHI MOKAPAHHS CIIBYYACHUKAM 3JI0YHMHY CITiJI BpPAXOBYBATH XapakTep Ta CTYIiHb
y4acTi KOXHOTO 3 HUX Y BUYMHEHHI 3JI0YHMHY, KEPYIOUHCh TPU IIbOMY IOJIOKEHHIMHU CT.65-67
KK (4.4 c1.68);

4)  sakmo ocoba BHUKOHYBala CrelliafibHE 3aBIaHHs, OepydyHd y4acTh B OpraHi3oBaHid rpymi 4u
3IIOYMHHIN OpraHi3ailii 3 MEeTOI TOMEPE/PKeHHS YW PO3KPUTTS iX 3JIOYMHHOI TisIBHOCTI, 1 B
CKJIJIi OpraHi30BaHOI TPYNU YH 3JIOYMHHOI OpraHizaiii yMHCHO BYHMHHJIA TSDKKUH 3JI0YUH,
MOB’sI3aHUI 3 HACTaHHSAM TSDKKUX a00 OCOOJHMBO TSDKKMX HACIIKIB, TOKApaHHS y BHII
mo30aBleHHsT BOJNI iii MoXxe OyTHM MNpU3HAYEHE Ha CTPOK He Oinblle, HIK MOJOBHHA
MaKCHMaJIbHOTO CTPOKY TI030aBIIeHHSI BOII, Tiepe0adeHoro 3a 1ei 3mounH (4.3 cr.43 KK);

5)  3a HagBHOCTI KIJIBKOX 0OCTaBHH, IO TIOM SKIIYIOTh MOKApPaHHS Ta iCTOTHO 3HM)KYIOTh CTYITiHb
TSHKKOCTI BUMHEHOTO 3JI0YMHY, IOKapaHHS Moxe OyTH MpU3HAYeHE HIDKYE MEX, YCTAHOBJICHUX
B CAHKIIIT CTaTTi (YaCTHHM CTATTi), a00 pHU3HAYEHO OiNbIIT M’ SIKUH BHJ] OCHOBHOTO TIOKapaHHS,
HE 3a3HA4YeHOro B caHkiii cratTi (dactunu crarti) OcodimBoi yactunu KK (c1.69). Cuin memio
YTOUHHUTH 1€ MOJOXKEeHHs. Tak, 3a HasBHOCTI OOCTaBUH, IO TOM’SKIIYIOTh MOKapaHHS Ta
ICTOTHO 3HWXKYIOTH CTYIIHB TSHKKOCTI BUMHEHOTO 3JI0YMHY, 3 ypaxyBaHHSIM 0COOM BHHHOTO
CTOPOHH YTonW 3 OTJsiAy mojoxkeHb crareil 65, 75 KK y penmakmii 3akony Ykpaiam Bim 13
kBiTHS 2012 poky Ne 4652-VI matoTs mpaBo, 3actocoBytoun nosnoxenHs cr.69 KK Busnauatu
(y3romkyBaTn): a) OCHOBHE ITOKapaHHs, HIKYE BiJ HAWHIKYOI MEXKi, BCTAHOBIICHOI B CAHKIII1
cratrTi (camkiii gactwaM ctatTi) OcobmmBoi yactuau KK, abo 0) iHImIe OCHOBHE IMOKapaHHS,
OlpIn M’SIKMI HlOoro BUA, HE 3a3HaYCHUH y caHKLIi cTaTTi (caHkuii yactTuHu ctarTi) Oco0nmmBoi
gactuan KK 3a 1ieii 3mouunn; B) He MPU3HAYUTH JTOJATKOBE MOKApaHHs, NepeadadeHe y caHKIil
crarti (camkmii gactuHu ctarti) OcoOimmBoi wactuaM KK sk 000B’s3k0BE, 32 BUHATKOM
BHUIAJIKIB, BCTAHOBIICHUX 4.2 ¢T.69 [2];

6) 3a HAIBHOCTI OOCTABWH, MO TMMOM SKIIYIOTh MOKApaHHsS, TependadeHux MyHKTamu 1 Ta 2
gacTuHH Tepmioi ctarti 66 KK, BigcyTHOCTI 00CcTaBHH, MO0 OOTSIKYIOTH TOKapaHHS, a TaKOXK
TIpY BU3HAHHI MiJICYTHIM CBOET BUHH, CTPOK 1 pO3MIp MOKapaHHs HE MOKE ITEPEBHIYBATH JBOX
TPETHH MAaKCUMAIILHOTO CTPOKYy a0o0 po3Mipy HaHOUIbII CyBOpPOro BHJIY IIOKapaHHS,
nepe0aueHoOro BiIMOBIAHOK CAHKIIEK CTATTI (CAaHKIIEK YacTUHU cTaTTi) OCOOIMBOI YaCTHHU
KK (ct.69-1);

7) npu CYKYHHOCTi 3JIOYMHIB OCTATOYHE IOKapaHHA MOKE 6YTI/I BHU3HAYCHC IIJIAXOM ITOTJIMHAHHSA
MCHIII CYBOPOI'O IMOKapaHHA OB CYBOpHM, a HC NUISIXOM YaCTKOBOI'O, 4 TUM O1JIbII IOBHOT'O
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CKJIaJIaHHS TTPU3HAYEHUX MMoKapansk [3, 339]. Taka mo3wurlist aBTopa norpedye yrounenss. Cr.70
KK VYkpainu He MicTUTh 3a00pOHM MOAIOHOrO 3MICTy, ajpke Bijmae Ha PO3Cy] CyAy BHOIp
NpaBuUiia BH3HAYCHHS OCTATOYHOIO TIOKapaHHs 3a CYKYIHICTIO 3704HHIB. OOMeXeHHsS
CYJIIBCBKOTO PO3CY/y B TAaKOMY BHUIAJKy 3BOJHUTHCS JIO TOTO, IO NMPH CKIAJaHHI TTOKApaHb,
OCTaTOYHE MOKAPaHHS 3a CYKYIHICTIO 3JIOYMHIB BHU3HAYAETHCS B MEXaxX, BCTAHOBJICHHUX B
caHkIii cratTi (dactuHu cTarTi) OCOOIMBOI YaCTHHH IIHOTO KOJIEKCY, SIKa mependadae OibIn
CyBOpe TOKapaHHs. SIKIIo  xo4ya O OJMH i3 3JI0YMHIB € YMHUCHHMM TSDKKHM a00 0COOJIHMBO
TSDKKHM, CyZ MOXKE NPHU3HAYUTH OCTATOYHE MOKApaHHS 3a CYKYIHICTIO 3JI0OYMHIB Y MeXax
MaKCHUMaJIbHOTO CTPOKY, BCTAHOBJIGHOTO [UIs JAHOTO BHIY MOKapaHHs B 3arajibHiil 4acTHHI
uporo Koxekcy. [Ipsma sk Bka3iBka Ha BUOIp crocoOy MOTTIMHAHHS MEHII CYBOPOTO NOKapaHHS
O1TBIII CYBOPHUM CTOCYETHCSI TiJIBKH MOKAapaHHsS y BUAl JIOBIYHOro mo30aBieHHs Boji. OTxe,
TOBOPUTH KAaTE€rOPUYHO HPO HEMOKJIMBICTH 3aCTOCYBaHHS 4YacTKOBOI'O CKJIAJAHHs IOKapaHb
IIpH [IPU3HAYCHHI OCTATOYHOTO MMOKAPAHHS 33 CYKYIHICTIO 3JI0YMHIB HE MOXHA. 3p0O3yMillo, 0
Taka yroja Ma€ Ha MeTi NOM’SKIIEHHS IOKapaHHs OOBHHYBaYCHOTO, YHUKHECHHS
HEBU3HAYCHOCTI 1010 MOKAapaHHS B CyAl, 3aCTOCYBaHHS aJbTEPHATUBHOIO MOKAPAHHS TOLIO.
Ile MosxHA 3pOOUTH TIUIAXOM ypaxyBaHHs TuX npurnuciB c¢T.70 KK, ki HagaroTs amsTepHaTHBHI
MOJKJIMBOCTI Cyly TpH BU3HAU€HHI TOKapaHHs. Tak, CKaXiMO, 3aKOH HAaJa€ MpaBo CYAII
[IPU3HAYATH OCTATOYHE ITOKAPaHHS 3a CYKYIHICTIO 3JI0YHHIB y MEXaX MAKCHMAJIBHOTO CTPOKY,
BCTaHOBIIEHOTO JJIsi JAaHOTO BHAY mokapaHHs B 3aranphiii dactuHi KK. Ilpm y3romxenni
MOoKapaHHs MK OOBHHYBAa4€HHM Ta MPOKYPOPOM IMUTAHHS MOKHA BUPINIYBATH TAKHM YHHOM,
00 He BUXOJIUTH 3a MEXI CAaHKIT;

8) JI0 OCHOBHOTO TIOKapaHHsI, TPU3HAYCHOTO 3a CYKYITHICTIO 3JI0YHHIB, MOKYTh OYTH HE TIPHETHAH]
JOJaTKOBI MOKapaHHs, IPU3HAYCH] CYZIOM 3a 3JI0YMHH, Y BUYMHEHI SKHX 0C00y Oyio BH3HAHO
BuHHOIO (4.3 c1.70 KK). BBaxkaemo, mo Oyno Ou npaBuiIbHilLIE BECTH MOBY NPO HENPHETHAHHS
JI0O OCHOBHOTO TOKapaHHS JIOJIATKOBOTO 1 Yy TOMY pa3i, KOJIM BOHO IiepeadadeHe CaHKINiE
BIJIMTOBITHOT CTATTI SIK (pakylIbTaTHBHE, 8 HE 000B’SI3KOBCE;

9)  mpu CyKymHOCTI BUPOKIB JI0 TIOKapaHHsI, IPHU3HAYCHOTI0 32 HOBUM BHPOKOM, HE Bin0yTa 4acTHHA
MTOKapaHHs 3a TOIEpeHIM BUPOKOM MOXKe OyTH MpHeEIHAHA YaCTKOBO, a He MOBHICTIO (4.1-5
ct.71 KK) [3, 338]. OckiJIbKM YMOBOI yroJid € y3rOJ/PKEHHS MOKApaHHS 32 BYMHEHUH 3JI0YMH,
TO BUPIIICHHS MUTAHHS NPO MPU3HAYEHHS MOKAPaHHS 32 CYKYIHICTIO BUPOKIB BHPIIIYIOTHCS
BUKIIIOYHO CyJJOM. BBaxxaemo, 110 3MICTOM Takoi yroau He MOKEe OXOILTIOBATHCS THUTAHHS O
HEBIJIOYTOI YaCTHHU ITOKAPAHHS,

10) mnpu npu3HAYCHHI MMOKAPaHHS HEMOBHOJIITHBOMY, KpiM 00CTaBHH, epeI0aYeHUX y CTaTTIX 65-
67 KK, maroTh OyTH BpaxoBaHI YMOBH HOTO JXHTTS 1 BUXOBaHHS, BIUIMB JIOPOCIIHX, PiBEHb
PO3BHTKY Ta iHII 0COOIUBOCTI 0codu HenmoBHOMITHROTO (cT.103 KK).

Omxe, y Oynb-KOMy pa3i MpH I[OM’SIKIIICHHI MOKapaHHS BUHHIN 0c00i, sKa MilUIA HA YKIIAJICHHS
YroJiv, CTOPOHH MOBUHHI OPIEHTYBATUCH, Y TIEPIITY UEpry Ha 3araibHi 3acajii MPU3HAYCHHS TOKAPaHHS
ta monoxeHHs 3aranpHoi wacthHM KK, ki BHU3HAYAIOTH MOPSJIOK Ta YMOBH IPH3HAYCHHS
KPUMiHAIBHUX MOKapaHb Pi3HUX BUJIB.

IIlo >x mo BUMOr BHOOPY Y3TOKEHOTO IOKApaHHS B YroAi MPO TPUMHUPEHHS, TO HAYKOBII
3a3Ha4YaloOTh, 10 BOHO TOBHHHO BIANOBIAATH MeXaM, IepemdadeHnM y caHkilii ctarti OcobauBoi
yactuau KK, 3a HasiBHOCTI MiCTaB CTOPOHH MOXKYTh IOTOAMTH MOKAapaHHs 31 3BUILHEHHSM BiJ HOTO
BiOyBaHHS 3 BUNPOOYBaHHAM. SIK BHIIAETHCS, Y TAKOMY pa3i CTOPOHHM MarOTh MOTOKYBAaTH 1 CTPOK
BUTIPOOYBaHHS, AKHH Mae OyTH BH3HAUYEHWH y MeXaxX BiJl OAHOTO 110 TPhOX pokiB. Came Ha 1€
opieHTye 1 Bumuii cnienianizoBanuii cya YKpaiHu 3 po3riisily LIMBIIBHUX 1 KpUMIHAJIBHUX CIIpaB. Y
CBOEMY JIUCTI BiH BKa3y€ Ha Te, 10 CTOPOHU MaIOTh Y3TrO/XKYBaTH MTOKAPaHHs, BPaXOBYIOUH:

- mookeHHs myHKTiB 1-2 4.1 ¢1.65 KK VYkpainu, To6to 1) y Mekax, BCTAaHOBICHHX CAHKITIEIO
cratti (wactuau crarti) OcoOmmBoi wactmaum KK, mo mepembavae BimmoBITaTBHICTH 3a
BYMHECHUH 3JI0YWH, 32 BUKIIOYCHHSM BHITAJIKiB, MepeadoadeHux 4.2 cT.53 Ta 2) BiAMOBIAHO 10
nonioxkenb 3aranbHoi yactuHu KK. Hampuknan, y BUmajuky, KOJM B CaHKII CTAaTTi (YaCTHHHU
CTaTTi), [0 Nepeadavae BiAMOBIAIBHICTh 32 BUNHCHHH 3JI0YMH, HE BCTAHOBJICHO MiHIMAIbHOT
MeXI1 ITOKapaHHs, CTOPOHU MAIOTh BUXOJIUTH 13 IMOJIOKEHB po3airy X 3arajabHOi YacTHHH,

— CTYIIHb TSDKKOCTI BYMHEHOT'O 3JI0YMHY, 0COOM BHUHHOTO 1 OOCTaBHH, IO ITOM’SIKIIYIOTH Ta
00TspKyr0Th TIokapanHs (1.3 4.1 cr. 65 KK) [2].
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VY cr1.474 KIIK 3a3Hauaerhcsi, MO MEpea YXBAJCHHSM PIMICHHS NPO 3aTBEPIUKCHHS Yrogu Mpo
BU3HAHHS BUHYBATOCTI CyJl MiJl 4ac CyJOBOTO 3acilaHHs MOBMHEH 3 SCYBaTH B OOBUHYBAUE€HOTO DAL
MUTaHb MI0JI0 PO3YMIHHSI 3MICTY YTOJiM, HOrO 3aKOHHHUX IPaB 1 iHTEpeciB, HACTIJIKIB i1 3aTBEepHKCHHS,
cepell HUX 1 HOTo 3rojly Ha BUJ MOKApaHHsI, a TAKOXK 1HIII 3aX0/IH, SKi Oy1yTh 3aCTOCOBAHI JI0 HHOT'O B
pasi 3aTBepIKeHHA yroau cyiaoM. Ti sk cami mHMTaHHA 3’SICOBYIOTBHCS 1 Hepell MPUHHSTTSAM DillleHHS
PO 3aTBEPLKEHHS YTOJIU PO NPUMUPEHHS.

Amnaiiz ke mojanemoro 3micty cr.474 Buknukae psj 3anutanb. Tak, 4.7 cr.474 KIIK nepemniuye
HACTYIIHI IMiICTaBi, 33 SKMX Cy/UIA BiIMOBJISE B 3aTBEpKCHHI YroJM Npo NpUMHpeHHs: 1) ymoBH
yroam cyrepedarb BuMoram 1poro Kozekcy Ta/abo 3aKoHy, y TOMY YMCII JOIyIICHA HETpaBUIIbHA
MpaBoBa KBasiQikallisi KpUMIHAIBHOTO MPABOMOPYIICHHS, SIKE € OUTBII TSDKKAM HIXK Te, OO0 SKOTO
nepeadadyeHa MOXIIMBICTh YKJIAJIEHHS YroAw; 2) yMOBH YroJd HE BIJINOBIIAaOTh I1HTEpecam
CYCIIIJILCTBA; 3) YMOBH YTOIM TOPYUIYIOTH IpaBa, CBOOOIW Ta IHTEpPEeCH CTOpiH abo iHIMUX O0cio;
4) icHyIOTh OOTPYHTOBaHI MiJCTaBM BBa)KAaTH, IO YKJIAJCHHS yroJiu He Oyyno J0OpOBUIBHUM, abo
CTOPOHH HE MOMHPHIUCS; 5) OYeBHHA HEMOXIIUBICTh BUKOHAHHS OOBHHYBAaue€HUM B3STHUX Ha cebe
YToA0I0 3000B’s13aHb; 6) BiICYTHI (paKTHUHI IMIJCTaBH JIJS BU3HAHHSA BHHYBAaTOCTi. OTXKe, Yy TaKOMy
pasi HeMpaBWILHO BH3HAUCHE MOKApAHHS, TOYHINIEC HOTO BUJ Ta po3Mip, ab0 K BHPIMICHHS MATAHHS
PO MPHU3HAYCHHS TTIOKApaHHsI Ta [OJIANIbIIIe 3BIIbHEHHsI 0COOM Bi HOro BigOyBaHHS 3 BUIPOOYBAaHHSIM
HE BU3HAIOTHCS CAMOCTIIHOIO (OKPEMOI0) TiICTABOTO IS BIZIMOBH B 3aTBEPKEHHI TaKOi yroIu.

Bumuii ciemianizoBaHui Cy Opi€eHTY€e Cyd MIPH BUPIMIEHH] TUTAHHS PO 3aTBEP/KEHHS TaKUX YO
MEPEeBipsITH IX HA BiAMOBIIHICT JIFOUOMY 3aKOHOJABCTBY. A y BUIAJIKaX BHUSIBICHOTO “‘3JIOBKUBAHHS
CTOPOHAMH YTOJIM MpPH BHU3HAYEHHI MipW IMOKapaHHS, PIBHO SK 1 NPW 3BIJIbHEHHI BiA BigOyBaHHS
TTOKapaHHs 3 BUIPOOYBAHHSM, BIIMOBIISITH B 3aTBEPKCHI YTrOMHW BXKE 3 TaKOl IMJICTABH, IO YMOBH
i€l yroau He BIAMOBIJAIOTH iHTEpEcaM CycHiibCTBa. BogHouac, HE B yCiX BUMAAKax HEAOTPUMAHHS
nonoxenb KK Ykpainu 11010 BU3Ha4eHHS BUIY Ta pO3Mipy a00 CTPOKY MOKapaHHs, MOXKe HTHCS came
PO 3JIOBKUBAHHS MTPH YKIIAJIeHH] Takoi yroau. Ha BiMiHY BiJl BUpIIICHHS TUTAHHSI [TPO TIOKapaHHs B
yroJli Mpo BU3HAHHS BUHYBATOCTI, Jie IIel MPOIeC KEPYEThCS MPOKYPOPOM, yrojia Mpo MPUMHUPEHHS
MOXK€ YKIIQJaTHCh 3a Y4acTH OcCi0, SKi HE MalTh HAJIEKHUX NPAaBOBUX 3HaHb, a TUM OUIBII iX
JOCTaTHBHOTO PiBHSL.

BBaxxaemo, 1110 Taka mijicTaBa, SIK HEBIIOBIIHICTh y3TOJDKEHOTO TIOKApaHHS BUMOTaM 3aKOHY, PIBHO
SIK 1 BUPIIICHHS TUTaHHS NP0 3aCTOCYBaHHS 1HIIMX 3aX0JliB, MA€ BU3HAYATHCh B SKOCTI CAMOCTIHHOT
MiJICTaBH BiJIMOBHU CY/Iy B 3aTBEpP/UKCHHI yroau. |HIMUI 1IISX BHUPIMICHHS Ii€l TPOOJIEMU TOJSTaEe y
BiJIHECCHI TaKUX BHUIIAJIKIB JI0 YMOB YI'OJH, 1[0 Cylepedarh BUMOraMm 3akoHy. OCKUIbKH KPUMiHAIbHE
3aKOHOJABCTBO BU3Hauae (hopMmalizoBaHi Npunucd BHOOpY MipW MOKapaHHs Ui BUHHOI 0coOH, ix
JOTPUMAaHHS € TIEPIIOYepProBUM, a OTKE 1 BH3HAYAJIBHOI YMOBOIO Y3TOJDKEHHS TOKapaHHS IPH
ykmajeHHi yrogau. [IutaHHs X mpo BiANOBIIHICTE 00paHOi MipHW MOKapaHHS Y 3BUILHEHHS BiJ
MOKapaHHs 3 BUIIPOOYBAaHHSM IHTEpPECaM CYCIUIBCTBA, MOXKE IMOCTaBaTH MICIsl 3’SICYBaHHS TOTO
(akTy, MO NP y3rO/PKEHHI MMOKapaHHS CTOPOHHM HE BHWIUIMA 32 paMKu 3aKkoHy. CTyMiHb TSKKOCTI
BUYMHEHOTO, K TOKAa3HUK IHIWBIAYalIbHOTO PIBHS CYCIIJIBHOI HEOE3NMEeKH KOHKPETHOTO 3JI0YHHY,
3yMOBJICHOTO HOro crierudiyHuMu 00’ €KTUBHUMH Ta Cy0’€KTHBHUMHM O3HaKaMH, 3rigHo 3 1.2 c¢T.470
KIIK, 30008’ s13aHnl BpaxoByBaTH MPOKYPOP MPH yKIaaeHH yroau. OTke, mokapaHH:, y3ro/pkeHe 6e3
HEBpaxyBaHHS X 00CTAaBHH, 1 MO’KE BU3HABATHCH TAaKHUM, ITI0 HE BIMTOBITAE iHTEpecaM CyCITUTbCTBA.

VY OpoTHIIEKHOMY BHUIAJKY, SKIIO CYA BCTaHOBHUTH BIJIICYTHICTH MiACTaB, nepeadadeHux 4.7 cr.474
KIIK, BiH 3000B’s13aHMl 3aTBEpAUTH yroay. BUpok cyny, sKHii MOCTaHOBIIOETHCS Ha MiJICTaBl Yronu,
(baKTUYHO JIHIIIE TATBEPUKYE 11 JTETITUMHICTD Ta (iKCy€e Y3rOPKEHY CTOPOHAMHE Mipy MTOKapaHHs, SKa
Ma€ BiJIMOBIJATH 3arajibHUM 3acajiaM [IPU3HAUYEHHS TIOKapaHHs, BCTAHOBJICHUM 3arajbHOI0 YaCTHHOIO
KK Vxpainu. Skmo x cynas Bxe Ha il cTajii npuiiae 10 BUCHOBKY PO HEJAOTPUMAHHS 3aralibHUX
3acaj MPU3HAYCHHS TOKAapaHHS MPpU 0OpaHi BUAY Ta PO3MIpy MOKapaHHS, i MPU3HAYNATH IMOKAPaHHS,
BIIMTOBITHO JI0 3aKOHY, ajie IHIIE, HIXK Te, MO OyJ0 y3roHKeHE CTOpOHAMH, HOTO PIIeHHS (BUPOK)
Moske Oyt ockapskenuid. ¥ c1.394 KIIK, sika BU3Ha4ae 0COOIMBOCTI OCKapKEHHsI OKPEMHX CYIOBHX
pillleHb MICTSTHCS IOJIOKEHHS, 1[0 BU3HAYAIOTh MOPSAAOK OCKAPKEHHS YIOAM IPO HMPUMHUPEHHS Ta
YroJid PO BU3HAHHS IPOBHHU. 30KpeMa, IMiJICTaBAMH OCKapKEHHSI BUPOKY CyJly MEpIoi iHCTAaHIIT Ha

" BHKOPHCTAaHHS I[EOTO CTOBA J4€ IICTABH TOBOPUTH, IO 3aKOHOJABEIb HE BiTHOCHTH BHPIMICHHS X MHTaHb HA PO3CY
cyai, a 3000B’s13y€e Horo poOuTH 1e. Y MPOTHICKHOMY BUIAIKY JOPCUHIIIUM OyJI0 O BHUKOPHUCTAHHS CIIOBOCIIONYYCHHS
“MOe BIIMOBUTH B 3aTBEPIXKCHHI YTOTH.
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MiZCTaBl IUX YroJ, BKa3aHi: IPU3HAYCHHS CYJJOM HOKapaHHs, CyBOPILLIOr0 HIXK y3r0oJLKEHE CTOPOHAMHU
yroJiy; IPU3HAYCHHS CYI0M MOKAapaHHs, MEHILI CYBOPOT'0, HIX y3T0JUKEHE CTOPOHAMHM YTOJM.

HoBuii nnst YkpaiHu KpuMiHATBHUN NpOLECYabHUN THCTUTYT MOTpeOye IMOAaNbIIOro OCMHCICHHS
Horo mpaBoBOI MPHUPOAH, 3MICTy Ta Mpu3HauYeHHS. KOpUCHUM y THOCEOJOTiuHOMY TUIaHi Juiss Horo
JOCIIPKEHHSI MOKe OyTH 3BEPHEHHS 10 MOPiBHUIBHO-TIPABOBUX JOCIIIKEHb IIbOTO iHCTUTYTY, Y THX
KpaiHax, sIKi BJK€ NMPOMIIUIM eTan HOro CTaHOBJICHHA Ta ampoOauii, MaloTh eBHUN 10cBil. BoueBuap
3a BIJICYTHOCTI TIOKM TakMxX B YKpaiHi, IpOaHaIi3yBaTH TiepeBard i HEJOJIKU 3ampOBaKEHHS IHX
JIBOX IHCTUTYTIB MOXHa Oy/ie JIUIIIe Yepe3 IeBHUHA MTPOMIXKOK 4acy.

OpHak BXKe 3apa3 CIij OopieHTyBaTH 0ci0, ki OyAyTh yKIIaIaTH YroAu IpO MPUMUPEHHS (CTOPOHH,
TpeTi 0coO0M) Ha Te, WO MiJ] Y3ro/PKEHHM MOKapaHHSIM CIIiJ| pO3YMITH BU3HAYCHHS SK BUAY, TaK i
pO3Mipy TMOKapaHHsI, SIK OCHOBHOTO, Tak i jomaTkoBoro. OTke, mepea yXBaJCHHSM pIllICHHS PO
3aTBEPDKEHHS YoM PO NPUMHUPEHHS a00 yroau Mpo BU3HAHHS BUHYBATOCTI CyIl MiJ 4ac CyIOBOIO
3aciJjaHHsl TOBHHEH 3’sICYyBaTH B OOBHHYBAau€HOT'O, Cepell iHIIOro, i Te, YM LIJKOM BiH pO3yMi€ siKe
fioro Oyzae mpu3HAueHe MOKapaHHSA, a caMe SIKOro BHIy Ta po3mipy (abo cTpoky). Takum 4duHOM,
3akpimiedi Ha cboroaHi B m4 4.4 cr.474 Ta m4 4.5 c1.474 KIIK mpunmcu momo 3’siCyBaHHS B
00BHHYBAuEHOTO, UM PO3yMi€ BiH, KWW BHUJ TOKapaHHS HoMy OyJe NMpU3HAYEHO HE B TOBHINM Mipi
Bi/INOBiJa€ MPUHLIMITY 3aKOHHOCTi. YMHHE KpUMiHaIbHE 3aKOHOJABCTBO YKpaiHW BHKOPHCTOBYE IBa
BUAM CaHKLIN: BIJHOCHO BH3HAYEHY, fKa Iependadae OCHOBHE IOKApaHHS JMIIE OJHOIO BUAY B
IIEBHUX MeXKax; albTepPHATHUBHY, SIKa rependadae He OAWH, a JBa 1 OUTBIIY KiJBKICTh BUIB OCHOBHUX
MOKapaHb, 13 SIKUX CyJ MOXKE MPU3HAYUTH TiNbKH OAHE. Buay mokapaHb, 1110 BKJIIOUEHI Y BiAMOBiAHY
CHCTEMY, MalOTh PO3MipH 200 >k CTPOKOBHMH, 32 BHKJIIOYCHHSIM TaKUX JBOX BUMIB, SK 11030aBICHHS
CIICITIaJIbHOTO 3BaHHS, PAHTY, YAHY 9 KBali(iKaIiifHOTO KJIacy Ta JOBIYHE M030aBIIEeHHS BOJi. bk
BIAJMM, Ha Hamly JOyMKy, Ui TIO3HAQUYEHHS Y3TOKCHOTO TIIOKapaHHs, € BHUKOPUCTAHHS
cioBocnoydeHHs “mipa mokapanus” B cr.475 KIIK, ge iimerbcs mpo yXBasleHHS BUPOKY, SIKUM
3aTBEP/UKYETHCS yroja. AJpKe Mipa MoKapaHHs 1 BU3HAYAETHCS Yepe3 BKA3iBKYy Ha BHJ Ta CTPOK a0o
PO3Mip MPU3HAYCHOTO MTOKAPAHHSI.

Takox cmig y3romutu monoxkeHHss KK Ykpainu 3 KIIK mono omHakoBoi BKa3iBKM B TEKCTaX IUX
3aKOHIB Ha Ha3By yrojau npo Bu3HaHHs BuHyBatocTi. ¥ KIIK 1 yroma mae came Taky HasBy, sIK MH
BKa3ajy BHIIE, & OT BXKE MPH BHECEHHI JIOMOBHEHb /10 cT.65 KK Ykpainu 1o yrogy mo3Ha4qumiu siK
Yroy npo BU3HAHHS BUHU.

Hanesne, 1110 3 METOI0 TOTpUMaHHSI TPABMII FOPUIUYHOI TEXHIKH B 4.5 ¢T.05 cl1iJl HABOAWTH Ha3BYy L€l
yromy Tak, sik BoHa copmymnroBasia B KIIK. Takum uuroMm 4.5 c1.65 Oyzne ysromkena i 3 4.2 cT.2
(ITincraBa KpUMIHAIBHOI BIAMOBIIAIILHOCTI), B SIKiM BKa3y€eThCs, O 0CO0a BBAYKAECTHCSI HEBUHYBATOIO
y BYMHEHHI 3JI0YMHY i HE MOXe OyTH MiJjlaHa KpUMIiHAIBHOMY TIOKapaHHIO, JIOKU i BUHY He Oyze
JIOBEJICHO B 3aKOHHOMY TOPSIJIKY 1 BCTAHOBJICHO OOBHHYBaJbHUM BUPOKOM cyay. Jlo TOro » BHHUKAE
3aKOHOMIpHE THUTaHHSI, YW MOKHA BHU3HABATH 0€33aCTepe)KHE BU3HAHHS IMiJO3DIOBAHUM UM
00BHHYBau€HUM CBOEI BHHYBATOCTI Y BUMHEHHI KPUMIHAJIHFHOTO MPABONOPYIIEHHSA, SIKE € OJHIEI0 3
HEOOXITHUX YMOB yKJIaJ€HHs YTOAH MPO BU3HAHHS BHHYBATOCTI, TOBEIEHICTIO 1l BHHA B 3aKOHHOMY
HOPSIIKY, UM 151 oOcTaBrHa Mae BKazyBaTHCh B 4.2 cT.2 KK okpemo.

Tomi 3a3HadeHa craTTs Moke OyTH chOpMyITbOBaHA HACTYTHAM YHWHOM: 0C00a BBaYKa€ThCA
HEBWHYBATOIO0 y BUYMHEHHI 3JIOYMHY 1 He MOKe OYTH MiAJaHa KpUMIiHAJIEHOMY TOKapaHHIO, ITOKU il
BUHY He Oyjie JOBEJCHO B 3aKOHHOMY IOPSJIKY a00 HEK caMow He Oyje BH3HAHA BUHYBATICTh Y
BUYMHEHHI 3JI0UYMHY 1 BCTAHOBJICHO OOBHHYBAJIbHUM BUCHOBKOM Cyy. HaBeeHMMU MipKyBaHHSIMH MH
cripoOyBaHM MPOJEMOHCTPYBATH HANPSMKH IMOJANBIIMX HAYKOBHX JOCHTIDKEHb OKPEMHUX AaCTCKTiB
npaBo3acrocyBaHHs monoxkeHb KK YkpaiHu B KOHTEKCTI Ha0yTTs YMHHOCTI HOBOro KpumiHaibHOTO
MIPOLIECYaTbHOTO KOACKCY.
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OPTAHIBAIIMHO-TAKTUYHE 3ABE3IIEYEHHS ITPOBEJIEHHS
CJIA40Iro EKCIIEPUMEHTY

Yammmaceka O A, K.10.H., TOLICHT

Jlninponemposcokuti depaoicadruil yHisepcumem sHYMpIiuHix cnpas

HaykoBa cTaTTsl IpHCBsIYCHA BUCBITIICHHIO aKTyaJIbHUX IPOOJIEM OpraHi3aliifHO-TaKTHYHOrO 3a0e3IeueHHs

IIPOBEICHHS CJIJY0OT0 EKCIIEPUMEHTY. ABTOPOM IIPOAHAIi30BaH] HAsIBHI B IOPHMYHIIT JiTEpaTypi TOUKU 30py

I110J10 IIOTO NTUTAHHS, 3aIIPOIIOHOBAHI OpraHizaliiHi 3aX0/J¥ 1 TAKTUYHI IPUHOMH IPOBEAEHHS CIIiI01 JIil.
Kniouoei cnosa: cniouuii excnepumenm, opeawnizayis, opeaHizayitine 3a0e3neyenHsA, MAaKmuKka, MmMaKmuyHi
nputiomu, 6i0MEoOPeHHs.

Yarumnekas  H0.A.  OPTAHM3ALIMOHHO-TAKTUYECKOE OBECIIEYEHHME CJIEACTBEHHOI'O
OKCIIEPUMEHTA / JlnenponeTpoBCKHiA TOCY1apCTBEHHBIN YHUBEPCUTET BHYTPEHHUX A€, YKpauHa
Hayunast craThst IOCBSIIEHAa pPAacCMOTPEHHIO AaKTYaJIBHBIX IPOOJIIEM OpraHU3allMOHHO-TAKTHIECKOTO
obecriedeHysT MPOBEACHHS CIIEACTBEHHOTO HSKCIICPHMEHTa. ABTOPOM IPOAHATH3UPOBAHBI HMEIONIUECS B
IOPUIMYECKON JIMTEpaType MHEHHS [0 3TOMY BOINpOCY, HPEIJIOKEHbI OpraHM3alMOHHBIE Mepbl U
TaKTHYECKHE PHEMBbI TPOBEICHUS CJICACTBEHHOTO JCHCTBHUSL.

Kniouesvle cnosa: cne0cmeenmvlili SKCHEPUMEHM, Op2aHUu3ayus, OpeaHusayuonnoe obecneuenue, MaKmuxd,

maxkmuueckue npuembl, 60CNPouU3seoeHue.

Chaplinskaya Y.A. ORGANIZATIONALLY-TACTICAL PROVIDING OF INQUISITIONAL
EXPERIMENT/ Dnipropetrovsk State University of Internal Affairs, Ukraine

This scientific article is about treatment of the actual problem questions of carrying out of investigatory
experiment.

In the conditions of development of Ukraine, reformation of the economic and political systems of society
and forming of the legal state all greater actuality a fight against criminality, that inflicts considerable harm to
the state, acquires, negatively influences on the state of economy, destabilizes the ¢inancoBo-kpeauTHy
system, complicates a criminogenic situation. Presently, she became one of factors, that threatens to national
safety of the state. The concentration of considerable material values in the hands of leaders of criminal
groupments stipulates growing interest in their direct participating in the political processes of the state.
Lately criminality purchased international character. The organized criminal groupments overcome borders
all more active, form the analogues of transnational companies, that carry on criminal business. The tendency
of including of the Ukrainian organized crime is traced in transnational criminal structures.

Therefore a criminal situation in Ukraine is lately characterized extremely negatively. It is observed a
tendency became enough to the change of structure and character of criminality. Her good organization that
needs the acceptance of urgent legislative and organizationally-administrative measures increases.

For today one of the most important tasks there is counteraction to criminality, first of all, organized. The
decision of this problem needs from law-enforcement and other public organs of combining effort, perfection
of activity, counteraction sent to the legal and organizationally-tactical providing to the crimes. For this
reason the scientific article is extraordinarily timely and actual, as sanctified to research of the modern state of
the tactical providing of pre-trial investigation in the conditions of present time.

Today dynamic changes in character of criminality and terms of fight against her are evidently demonstrated
by insufficie

The general aim of the real article is illumination of the modern state and issues of the day of the tactical
providing of pre-trial investigation with taking into account of modern necessities of law-enforcement
practice.

The author have analyzed the points of view available in the legal literature on these questions and offered the
tactical method of carrying out of investigatory actions.
Key words: investigatory experiment, interrogation, tactics, tactical method, reproduction.
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